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prevederile prezentului Acord vor continua
pericada de zece ani, de la datd expirari sale.

Ca marnrie la aceasta, plenipotentiarii respective au semnat acest Acord.

Incheiat la Ankara la 14 februarie, 1994 in limbile turcd,
romana si engleza, toate textele fiind egal autentice.

In cazul divergentelor de interpretare va prevala textul in limba engleza,

Pentru Guvernul

Peniru Guvernul
Republicii Moldova

Republicii Turcia

Agreement Between
the Republic of Turkey
' and
the Republic of Moldova
o C_oncérning , | _
the Reciprocal Promotion and Protection of ihve,:sfmehts
The FKRepublic of Turkey and The Republic of Molidova, hereinafter
called the Parties. ; :

Desiring to promote greater economic cooperation betwéenﬁitbem.
particulariy with respect to investment by investors of one Party
in the territory of the other Party. S

hat agreement upon the treatment to be accorded such

Recognizing t
ow of capital and technology and

investment will stimulate the £1
the economic developmeat of the Parties.

Agreeing that fair and equitable treatment of ‘investment, 4_15
Gesirable in order to maintain a stable framework for inve_gtrgen,.
and”

and maximum effective utilization of economic resources,

Yaving resolved to conclude an agreement concerning th,
acouragement and reciprocal protection of investments,

. 4 i e FATTAwe -
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ARTICLE 1

. Definitions

2 puUrpose of this Agreement;
term "investor" means:

a) néfﬁral ‘persons deriving their status as nationals of
%" aither Party according to its applicable law.

b) (i) For .the Republic of Turkey;

corporations, firms or business associations incorporated
or . constituted under the law in force of either of the Parties
nd having their headquarters in the territory»of that Party.

 ‘ (£1),For the Republic cf HMoldova;

. the juridical person, established in accordance with the
‘legislature of the Republic of Moldova and which has permanent
‘office on its territory, not taking into account the form of
‘property. |

2. The term "investment", in conformity with the hosting Party's
laws and regulations, shalil include every kind of asset in
particular, but not exclusively:

(i) shares, stocks or any other form of participation -in
companies,

o (1 ‘returns reinvested, claims to money or aay other
 rights to legitimate performance having financial value related
- to an investment.

. . (iii) movable and immovable property, as well as any other
"99t5 in rem such as mortgages, liens, pledges and any other
~.milar rights.

L (iv) copyrights, industrial and intellectual property
rights such as patents, licenses, industrial designs, technical
processes, as well as trademarks, goodwill, know—-how and other
similar rights,

(v) business concessions conferred by law or by
contract, including concessicns to search for, cultivate, extract
or exploit natural resources on the territory of each Party as
defined hereafter.

3. The term "returns” means the amounts yielded by an investment
and includes 1in particular, though not exclusively, profit,
Interest, and dividends.

4. The term "territory" includes the land boundaries, maritime
areas and the continental shelf delimited by mutual agreement
between the parties concerned over which the Party hosting the
investment has sovereign rights or jurisdiction in accordance
with international law.

Yiiriitme ve [dare Boliimii Sayfa: 15




ARTICLE II

Fromotion and Protection cf

12 0cak 1997 - Say1: 22875

Investments”

shall per
ted therewith, on
in similar situatio

1. Each Party
activities associa

than that accorded

2 basis
ns to i

tors of any third country, within the framework of its laws and

regulations.

2. Each Party shall accord to these investments, once

established, treatment no less favourable than that accorded in

similar situations to investments of its investors or to
+hiré country, whichever is the

investments of investcrs of any
most favourable.

3. Subject to the
the entry, sojourn and employment of aliens;
s of either Party shall

+rhe territory of the o
veloping, &
tment te whic

(a) national
remain in
establishing, de

of an inves

operation

cf the first Party that employs them

are in the process of committing a substant
capital or other resources,

mit in its territory

1aws and regulations of the P

be permitted to enter and
ther Party for purposes of
dministering or adv
h they.

investments, and
no less favourable
nvestments of inves—

arties relating to

ising on the
estor
or
of

or an inv
have committed
jal amount

’

(b) companies which  are legally constituted under - the
applicable laws and regulations of one Party,and which are
investments of investors of other Party. shall be

permitted to engage managerial and technical personnel of
their choice, regardless of nationality. ‘

4. The provisions of this Article shall have no effect"in

reiation to following agreements entered into by either of the

Parties; ) BN

(a) relating to any existing or future customs 'unibns;
regional economic organization or similar inte;pational
agreements, ' con

(b) relating wnolly or mainly to taxation.

ARTICLE I1II
Expropriation and Compensation
1. Investments shall rot be expropriated, nat%ogalized ;
subject, directly or indirectly, to measures of similar ~efte
except for a public purpose, in a non—discriminatorytmannezr
payment of prompt, 2dequate and effective compensat19n,;;3n
accordance with due process of law and the general principl

treatment provi thi

ced for in Article II of

Yarttme ve idare Boliimi Sayfa : 16

s Agreement.



12 Ocak 1997 — Say1: 22875 RESMI GAZETE Sayfa: 17

2. Compensation shall be equivalent to the real value of the
expropriated investment before the expropriatory action was taken
or became known. Compensation shall be paid vithout delay and be

freely transferable as described 1n paragraph 2 Article IV.

3. Investors of either Party whose investments suffer losses 1in
‘the territory of the other Party owing to war, insurrection,
civil disturbance or other similar events shall be accorded by
such other Party treatment no less favourable than +hat accorded

to its own investors or to investors of any third country. which-

“ever is the most favourable.treatment, as regards any measures it
adopts in relation to such losses.

ARTICLE IV.

Repatriation and Transfer

e et

’i.~Each Party shall permit in gooa faith ail transfers related
to an investment tO be made freeiy and without unreasonable
delay into and out of its territory. Such transfers include:

(a) returns,

(b)_proceeds from the sale or itiguidation of ali or any part
~of an investment,

' (¢) compensation pursuant to Article III,

,(0) ~rf}mbursements and interest payments deriving from loans in
;gonHECLan with investments,

(?)_ salaries, wages and other remunerations received Dby the
nationals of one Party who have obtained in the territory of the

~other Party the corresponding work permits relative to an
‘lnvestment,

(f) payments arising from an jnvestment dispute§

%ﬁe TiaHSfers Sh?ll be made in thg convertible currency in which

the rn{estment has been made or 1n any convertible currency at

othe ate of exchange in force at tne date of transfer, unless
rwise agreed by the investor and the hosting Party.

ARTICLE V

Subrogaticn

against t?zﬁ_lnveétmgnﬁ og an ingestor of one Pa;?g ig insgred
any Subroéa%icommcrc1a1.rlsxs undger & system estapilshea by xiy,
insurance o on of&thg }ns?rer whlcb s?eps ﬁ;om the tgrms of the
g greement zhall be recognized »Y tAae other Party.

-
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2. The insurer shall not be entitled to exerclise any rights othep
than the rights which the investor wculd have been entitled tg
exercise.

3. Disputes between a Party and an insurer shall be settled ip
accorédance with the provisions of Article VIi of this Agreement.

ARTICLE VI

Derogation

This agreement shall not derogate from:

(a) laws and regulations, administrative practices or
procedures or administrative or adjudicatory decisions of
either Party,

.~

(b) international legal cbligations, or

(c) obligations assumed by either Party: including those
contained in an investment agreement or an investment
authorization, '

that entitle investments or associated activities to treatment

more - favourable than that accorded by this Agreement in iike
situations. -

ARTICLE VII

Settlement of Disputes Between One Farty
and Investors of <the Other Party

1. Disputes ©between one of the Parties and an investor of the
other Party, in connection with his investment, shall be notified
in writing, including a detailed information, by the investor to
the recipient Party of the investment. As far as possible, the
investor and the concerned Party shalil endeavour to settle these
disputes by consultations and negotiations in good faith.

2. If these disputes cannot be setiled in this way within six
months foliowing the date of the written notification
mentioned in paragraph 1, thne dispute can be submitted, as the
investor may choose, to:

(a) the International Center for Settlement of Investment
Disputes (ICSID) set up by the " Convention on Settlement
0f Investment Disputes Between States and Nationals of
other States",[in case both Parties become signatories of
this Convention.]
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{b) an ad hoc court of arbitration laid down under the
Arbitration Rules of Procedure of the ¢Unitsd Nations
Commission for International Trade Law (UNCITEAL),[in case
poth parties are msmbers of U.N.]

(c) the Court of Arbitration of the- Paris international
Chamber of Commerce, ’

provided that, if the investor concerned has brought the dispute
before the cour:is of justice of the Party that is a party to the
dispute and a finzl award has not been rendered within one year.
3. The arbitration awards shall be final and binding for all
parties in dispute. Each Party commits 1tse;f to execute the
award according tc its national law.

- ARTICLE VIII

Settlement of Disputes Between the Parties

1. The Parties shall seek in good faith and a spirit of
cooperation a rapid and eguitabie solution to any dispute between
them concerning the interpretation or application of this Agree-
ment. In this regard, the Parties agree to engage in direct and
meaningful negotiations to arrive at such solutions. If the
Parties cannot reach an agreement within six months “after the
beginning of dispute between themselves through the foregoing
procedure, the dispute may be submitted, upon the request of
either Party, to an arbitral tribunal of three members.

2. Within two months of receipt of a request, each Party shail
appoint an arbitrator. The two arbitrators skall select a third
~arbitrator as Chairman, who is a national cof a third State. 1In
the event either Party fails to appoint an arbitrator within the
specified time, the other Party may request the President of the
International Court of Justice to make the appointment.

3. If both arbitrators cannot reach an agreement about the choice
of the Cnairman within two months after their appointment the
Chairman shall be appointed .upon the request of either far*y by
the President of the International Court of Justice.

4. 1If, 1in the cases specified under paragraphs (2) and (3) of
this Artlcle, the President of the International Court of Justice
is prevented from carrying out the said function or if he is a
national of either Party, the appointment shall be made by the
Vlce-Pre51dent and - if the Vice-President is prevented  from
carrying out the said function or if he is a national of either
Party, the appointment shail be made by the most senior member
of the Court who is not a national of either Party.

5. The tribunal shail have three months from the date of the
selection of the Chairman to agree upon rules of procedure

'  consistent with the other provisions of this Agreement. In the

. rules

;bsence of such agreement, the tribunal shall request the

resident of the International Court of Justice to designate

rul of procedure, taking into account generally recognized
UWles of international arbitral proceQure -

. Seagﬁiezs otnefwlse agreed, all submissions shall pe made and all

select ? shall be completed within eight months of the date of

 decs ticn gf the Chairman, and the tribunal shall renaer‘ 1t$
, sion within two months after the date of the final
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submissions or the date of the closing of the hearings, vhichever
is later. The arbitral tribunal shall reach its decisions, which
shall be final and binding, by 2 majority of votes.

7. Expenses incurred by the Chairman, the other arbitrators, and
other costs of the proceedings shall be paid for equally by the
Parties. The tribunal may, however, at its discretion, decide
that a higher proportion of the costs be paid by one of the
Parties. . .

8. A dispute shall not be submitted to an international
arbitration court under the provisions of this Article, if the
same dispute has been brought before another international
arbitratien court under the prcvisions of Article VII and is
still before the court. This wiil not impair the engagement in
direct 2nd meaningful negotiations between both Parties.

ARTICLE iX

Entering into Force

"1. . This Agreement shall enter into force or the date on which
the  exchange of instruments of - ratification has been
compieted. It shall remain in force for a period of ten years and
shall continue in force unless terminated in accordance with
paragraph 2 of this Article. It shall apply to investments
existing at the time of  entry into force as well as to
investments made or acquired thereafter. : ’

O,

2, Either. Party may, by giVing]qneryear's writtenrnotice’to the
ther . Party, terminate thislAgreementmat“thE“end~pf:the initial
ten year périod or.at any time thereafter. , o

2. This Agreement may be amended by written ‘agreement between
the Parties. Any amendment shall enter "into force when -each Party
has notified - the other. “that it has = completed all ‘internal
requirements for entry intc force of such amendment.

. 4. With respect to investments made or acquired prior to the date
of termination of this Agreement and to which +this Agreement
otherwise applies, the provisions. of ail of the other Articles of
this Agreement shall thereafter contirnue to be effective for a
further period of ten years from such date of termination.

IN WITNESS WHSREOF, the respéctive plenipotentiafies have signed
this Agreement. ' : v :

Done at Ankara’v on the day of 14/2/1994 in the Turkish, Romanian and, English languages all
of which are equally authentic. '

In case of divergence of interpretation the English text shall
prevail. .

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF-
THE REPUELIC OF TURKEY THE REPUBLIC OF MOLDOVA
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