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Agreement Between the Republic of Turkey and

y1s 2000 — Say: : 2403

the Council of Ministers of Bosnia and Herzegovina
Concerning the Reciprocal Promotion and

Protection of Investments

The Republic of Purk

ey and the Councit of Ministers
and HerzegoVina, here

inatfter called the Parties.

of Bosnia

Desziring to Promote
particulariy with
Party in the territo

greater econemic cooperation between then,
respect to investment by investors of Oone
ry of the other Party.

Recognizing that agreement'upon the
such investment will
techanlogy

treatment to be accorded -
stimulate the flow . of capital and
and the economic development of the Parties.

Agreeing that
desirable in ord
and maximum effe

fair and equitable treatment of
er to maintain a stable framework
ctive utilization of econoric reso

investment isg
for investment
urces, and

Having resolved to cbnclude

‘an  agreement concerning the
- encouragement and recip h

rocal protection of investments,
HEREBY AGREE AS FOLLOWS:

ARTICLE X

Definitions , ' o

~ For the purpose of this Agreement;'

i. The term “investor" means:

{a) natural persons deriving their stat

us as dationals of
eithgr Party according to its appli ’

cable law,

{b) legél entities; such as corporations, firms or business .

‘associations, eéXcept nonprofit organizations, incorpora-.
ted or constituted under the law in fo

2. (a) The term “1nvestment", in confotmity with the hosting i
FParty’s laws and regulations, shall include every kind

of asset inp bparticular, but not exclusively:

(L)  stocks or any other for
. Companies.
{(ii} returns reinvested,
rights having financ
investment,

m of Participation in

claims to money or any other -
ial value related to an .
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1i1) movable and immovable property, -as’well as any

_other rights as mortgages, liens, pledges and any

other similar rights as defined in conformity

with the laws and regulations of the Party in
whose territory the property is situated,

- industrial and intellectual property rights such

as patents, industrial designs, technical

processes, as well .as trademarks, goodwill, know-

~how. and other siwilar rights, _

business concessions conferred by law or by

contract, including concessions related to natural
resources. : ’

he said term shall refer to all direct investments made
in accordance with.the laws and regulations in the
territory oﬁ'thé Party where the investments are made.

The;térh "returns” means the amounts yielded by an investment
n‘lqdes-‘in particular, though not exclusively, profit,
st and dividends. - :

The term "territory” means:

a)-with respeét to Bosnia and Herzegovina - all land
i7" territory of Bosnia and Herzegovina, its territorial
- sea bed and subsoil. o , -
“with respect to the Republic of Turkey -~ the territory
-0f the Republic of Turkey, territorial sea as well as
: .maritime areas over which it has jurisdiction or
- sovereign rights - for the purpose of exploring,

.exploiting, conserving and managing natural resources,
pursuant to international law. - :

ARTICLE IT

Promotion and Protection of Investments

Each Party shallbpermit in its territory investments, and
Ctivities associated therewith, on a basis no less favorable
han- that accorded 1in similar situvations to -investments of

hvestors of any third country, within the framework of its laws
and requlations. : ‘

2. Bach Party shall accord to these investments, once
9§tablished, treatment no leéss favorable than that accorded in
Similar situations to investments of -its investors or to
investments of to investments of its investors .of .any third
Country, whichever 1is the most favorable.

,3- Subject to the laws and regulations of the Parties relating
to the entry, ‘sojourn and employment of aliens:

la) nationals of either Party shall be permitted to enter
and remain in the territory of the other Party tor
purposes of establishing, developing, administering or
e<vising on the operation of an investment to which
they, or an investor of the first Party that employs
them, have committed or are in the process of copmitting
a substantial amount of capital or other resources,
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(b) companies which are legally constituted under the
applicable laws and regulaticns.of one Party, and
which are investments of investors of other Party
shall be permitted to engage managerial and
technical personnel of their choice, regardless

of nationality.

s Article shall have no effect in

4. The provisions of thi _
ts entered into by either of the

relation to following agreemen
Parties: )
isting of future customs unioms,’

{a) relating to any ex
: ization or similar

7 regional economic organ
o international agreements,
{b) relating wholly or mainly to taxation.

ARTICLE ITII
Expropriation and Compensation

Investments shall not be expropriated, nationalized or
to measures of similar effects

non-discriminatory manner,

. 1.
subject, directly or indirectly,
except for a public purpose, in a
upon payment of prompt, adeguate and effective compensation, and:
in accordance wvith due process of law and the general principle
of treatment provided for in Article II of this’Agreement.J,‘”

2. Compensatibn shall be equivalent toO the real value of thi
expropriated investment immediately before the expropriatory.
action was taken or impending expropriation became -
whatever .is the earliest. Compensation shall be paid wi
delay and be freely transferable as described in Article Iv

3. Investors of either party whose jnvestments suffer.l
in the territory of the other Party. owing to war, - 1insurrec
civil -disturbance or other similar events shall be accor

such other Party treatment no less favorable that ‘accorde
its own investors or

to investors of any third
whichever is ~the most favorable treatment, as _regards
measures:it adopts in relation to such losses. E

ARTICLE IV

Repatriation and Transfer

: 1. Each Party shall permit in good faith all.
related to an investment to be made freely and ~witl
into and out of its territory. Such transfers include

(a) returns, ~ o ,
{b) proceeds from the sale or liquidation
" any part of an investment,
(¢} compensation pursuant to article ITII,
(d) reimbursements and interest payments d
loans in connection with investmept i
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'wages and other remunerations received by the
els of one Party who have obtained in the

tory of the other Party the corresponding work

s -relative to an investment,

nts arising from an investment dispute.

shall be made in the convertible currency in which

the investor and at the rate of exchange in force
‘of transfer.

sfers shall be done in accordance with legislation
i thereto. Each of the Parties shall, with respect to
‘made in its territory, guarantee to investors of the ,
. all the rights and benefits regarding the
t - transfer of their investments and returns which
rce on the day the current investment: was 1mplemented;
that the investor has complied with all fiscal
ns  and ‘has  fulfilled all the .requirements of the
regulations. . ‘
ARTICLE V

~Snbrogation‘
: investment ofy an investor of one Party is insured
nst non- commercial risks under a system established by law,
subrogation ‘of the insurer which stems from the terms of the
rance agreement shall be recognized by the other Party.
e - insure; shall not be entitled to exercise any rights
ther than the rights which the  investor would have been

vtled to‘exercise.

vDisputes between a Party and an. insurer shall be settled - in
with the provisions of . Article VIII of this

ARTICLE VI

Host Favorable Provisions

. If the law of either Party or ohligations under international
.law existing at present or established hereafter between the
:Parties in addition to this Agreement contain a regulation
- whether general or specific, giving to investments by investors
of the other Party a treatment more favorable that is provided
for by this Agreement. such regulation shall to the extent that
it 1s more ravorable prevail over this Agreement. B

ARTICLE VII
Taxation
Hith respect to its tax policies, each Party should strive to

accord fairness and equity in the treatment of investment of
investors of the other Party.

Yiiriitme ve Idare Bolumi Sayfa : 29




4 Mayts 2000 — Say : 24039

RESMI GAZETE

ARTICLE VIII

settlement of Dis utes Betwveen One Party and Investors of the
) : ) other Party

jnvestor of the

1.Disputes between ONE of the parties and an
other party, in connection with his investment, shall be
a detailed informatipn, by the :

iting, jincluding
As far @as

notified in wWril
jnvestor to the recipient party of the investment.
possible, the investorvand the concerned party shall andeavor to
settle these disputes by'consultations and negotiations in good
faith. ’ .

ttled in this way within six

s cannot be SE€
he written notification mentioned

2.1f these dispute
an be submitted, as the investor

months following the date of ©
in paragraph 1, the dispute c

-

may choosé to
tional Center for Settlement of

pisputes (1CSID) set up by the
on gsettlement of Investment Disputes’,

tes and Nationals of other States® , 3l
es become signatories of this

{a) the Interna
Investment
”Convention
Between sta
case both parti

convention,
down under the

of arbitration 1aid
he ‘United ' .

oc court
cedure of ©

{b) an ad h

Arbitration Rules of Pro
Nations Commission for International prade Law -
(UNCITRAL). o :

t of.Arbitration of the Paris
jonal chamber of Commerce,

rned has prought the dispute
that ijs a party to he
ndered witninvone

{c) the Cour
Internat

provided that, if the investor conce
pefore the courts of justice of the Party
~dispute and 2 final award has not been re
'3.‘The,arbitration shall be based on. R
{a) the’proyisions of'this Agreement 3
ty in whos

of. the Par
inclnoin

nd regulations,
nvestnent
to conflicts of-lawvw.

(b) the lavs 2
: territory the i
rules relative

awards shall b
Bach,Party comm
lav. :

4. The arbitration
parties’ in dispute.
award according t2 its

ARTICLE IX

gettlement of pigputes Betweel the parties-
4 faith and “a

d eqnitable solution to -
the interpretation or appll
t

1. The Parties shall seek in goo

cooperation a rapid. an

petveen them concerning
this agreement. In this regard, the parties agreeé.

direct and meaningful negotiations to arrive at suc
1f the parties cannot reach -~ an agreemen
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atﬁer the beginning of dispute between themselves
“foregoing procedure, the dispute may be submitted
'Quest_of either Party, to an arbitral tribunal of
8.0 :

wo months of receipt of ‘a request, each Party shall
‘arbitrater. The two arbitrators shall sclect a
bitrator as Chairman, who is a national of a third
In. the ~ event either "Party fails to. appoint an
iwiihin the specified time, the other Party may
the- President of the Internatienal Court of Justice
he appointment. ‘ ‘

oth - arbitrators cannot reach an agreement about the
3£+~ the Chairman “within two months: after their
t, the Chairman shall be appointed upon the request
fParty'by the President of the International Court of

f,-1in the cases specified under paragraphs (2) and (3)  of
ticle, the President of the International Court of
18" prevented from carrying out the said function or
is a national of either Party, the appointment shall be
y the Vice-President, and 4if 'the Vice-President is
ent d -from carrying out the said function or if he 1is a
al - of either Party, the appointment shall be made by

most senior member of the Court who is not a national of
ar-Party. ' : - ' ’

The tribunal shail have three monihs from the date of the
election of the Chairman to agree- upon rules of procedure
onsistent with the other provisions of this Agreement. In
.. absence of such agreement, the tribunal shall request the
resident of the International Court of Justice to designate
rules of procedure, taking into account generally récognized
rules of international arbitral procedure.

6. Unless otherwlse agreed, all submissions shall be made and
“all "hearings shall be completed within eight months of the
date of selection of the Chairman, and the tribunal shall
Tender its decision within two months after the date of the
. final ‘submissions or the date of the closing of the hearings,

vhichever is  later. The arbitral tribunal shall reach its

decisions, which shall be final and binding, by a majority
of votes. ~ .

7.‘Expenses incurred by the Chairman, the other arbitrators, and
other costs of the proceedings shall be paid . for equally by
the Parties. The tribunal may, however, at its discretion,

decide that a higher proportion of the costs bhe paid by one
of the Parties. . '

8. A dispute shall not be submitted to an international
arbitration court wunder. the provisions of this Article, if
the same dispute has been brought before another
international . arbitration court under the provisions’ of
Article VIII and is still before the court. This will not

impair the engagement in direct and meaningful negotiations
between both Parties. : ) ’
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ARTICLE X

Entering'into Fbrce

1. This Agreement shall enter into force on the date on which
the = exchange - of instruments -of ratification has been ~
‘completed. It shall remain in force for a period of v temn .years
and shall continue inm force unless terminated in acoordance
with paragraph 2 of this Article. The Agreement shall apply
to investments made or acquired after the time of  its entry
into force. o

2. Either Party may, by giving one year’s written notice to the
other Party, terminate this ARgreement at the end of the
initial ten year period or at any time thereafter. ‘ ,

3. This Agreement may be amended by written agreement " between
the Pparties. Any amendment shall enter-into force when each
Party has notified the other that it has completed - all
internal requirements for entry into force pf such amendment.

4. With respect to investments made or acquired prior to.
date of termination of this Agreement and to - which thi
Agreement otherwise applies the provisions of  all of
‘other Articles of this Agleement shall thereafter continue .t
effective for a further period of ten years from such “date
termination: ' ol :

IN WITNESS WHEREOF, the respective plenipotentiaries Kav
this Agreement. . : e
DONE at Ankara on the day of .?J!?L!??g;; in ﬁtﬁé
language._ ’ e

FOR THE GOVERNMENT OF | FOR THE COUNC’ILVVOF MINIS
THE REPUBLIC OF TURKEY OF BOSNIA AND HERZEG
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