AGREEMENT
BETHEEN
THE GOVERNMENT OF THE KINGDOM OF THAILAND
AND
THE GOVERNMENT OF THE LAO PEOPLE'S DEMOCRATIC REPUBLIC

FOR THE PROMOTION AND THE PROTECTiOH OF IMVYESTMENTS

ok kh kk Kk k¥

The Government of the Kingdem of Thailand and the
Gavernment of the Lae Penple’s Democratic Republier, hereinafter ralled

"Contracting Parties"

Recpgnising that the good neighbourly cooperation in the

fields of economics and trade through dinvestments will promote
progressive development for the well being of the people of both
Stateg.

Desiring to create favourable conditions for greater
economic  cooperation between them and in particular, for  the
investment of capital by nationals and companies of one State in  the
territory of the other State.

Recognising that the reciprocal encouragement and protection
of such investment of capital and the investment under international
agreement will be conducive to the stimulation of individual business
initiative and will increase prosperity in hoth States:

Have agreed as follows:
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INSTRUMENT OF RATIFICATION

WHEREAS the Agreement between the Government of the Kingdom of
Thailand and the Government of the Lao People's Democratic Republic for
the Promotion and the Protection of Investments was signed at Bangkok on
22  August B.E. 2533 by the duly authorized Representatives of the
Government of the Kingdem of Thalland and the Government of the Lao
People's Democratic Republic ; and .

WHEREAS Article 10 of the Agreement stipulates that this
Agreement shall be subject to ratification and shall come into force

thirty days after the dats of the exchange of instruments of ratification ;

THE GOVERNMENT OF THE RINGROM OF THAILAND, having considered the
aforesaid Agreement, hereby confirms and ratifies the same and undertakes

to faithfully perform and carry out all the atipulations contained therein.

IN V¥WITNESS WHEREOF, this Instrument of Ratification is signed

and sealed by the Minister of Forsign Affairs of Thailand.
DONE at Bangkok, this Day of O¢tober in the Two

thousand Five hundred and Thirty~third year of the Buddhist Era,

corresponding to ‘the One thousand Nine hundred and Ninetleth year of the

M fiofor.

{Subin Pinkayan)

Chrigtian Era.

Minister of Foreign Affairs of Thailand




ARTICLE 1 L

Por the purposes of this Aqreement:
1. the term "national" shall mean any person who possesses
natinnality under the law in force in each of the Contracting Parties.

2. the term "companies" shall mean Jjuridiczl persons
incorporated or comstituted under the Law in force in the texritory of
aither Contracting Party whether or nmot with limited liakility and
whether or not for pecuniary profit.

3, the term "investsents" shall mean every kind of asset,
including in partioular, but not exclusively:

fa} movable apd imwovable property and  any other
property rights such a3 mortgagesz. liens or
pledaes:

{%}  zhares. stock and debentures of companies wherever
incorporated or interests in the property of suc
companies:

{c} claims to mnoney or te  any performance under
eontract having a financial values

{4} npatents, trade-marks. trade-name and good wills

m
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business rconhcession rconferred by lavw or under
rcagtract. including concessions to search for,
cultivate, extract or exploit natural resources.
4, the term "returns” shall mean the amounts yielded by an
investment and in particulaﬁ. thouck not exclusively, szhall include
profit, interest, capital gaina, dividends, rovalties or fees:
5. the term "territory" shall mean territory over which

Contracting Party hes sovereiguty and/or jurisdiction.




ARTICLE 2

{1} The benefits of this Agreement shall apply only ia cases
where the investment of capital by the nationalys and companies of one
Coptracting Party in the territory of the other Contracting Party has
been specifically approved in writing by the latter Contracting Party.

(2} Wationals and conmpanies of either Contracting Party

shall apply for such approval in respect of any investment of capital

whether made before or after eantry inte force of this Agreenent.

3 RRTICLE 3

{1) Each Contracting Party shall, baving regard to its laws,
plans and policies, encourage and facilitate the investment of wapital
in its territory by the nationals and companies of the other
Contracting Party.

{2) Investments of nationals or companies of one Contracting
Party in the territory of the other Comtracting Party shall enjoy the

most constant protection and security under the laws of the latterx

Contracting Party,

{1} (a} invegstments of nationals aor companies of one
Contracting Party in the territory of the other

Contracting  Party, and algso the returns




{r)

{cd

{d}

therefrom, shall receive treatment which iz fair
and equitable and not less favouradle than that
accorded in respect of the investments and returns
nf the nationals and companies of the latter
Contracting Party or of any third State:

each Contracting Party shall in its territory
accord to natiomals or companies of the other
Contracting Party as regards the management, use,
enioyment or dispogal of their investments
treatment which is fair and equitable in
conformity with the principle of intermational Law
and not less favourable than that which it accords
to its own nationals and companies or to the
nationals and companies of any third State;

2ll the provisione of thiz Agreement rxelative to
the grant of treatment not less favourable than
that accorded to the nationals or companies of any
third State shall be interpreted as meaning that
guch treatment shkall be accorded immediately and
unconditionally;

vherever this  Agreement makes  altermative
provigion for the grant of national treatment or
of treatment mot less favourable than  that
accaorded to the nationals or companies of any
third $State in respect of any matter, the option
as betyeen these alternatives sghall rest with the
Contracting Party beneficiary in each particular

cane.
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{2) Each Contracting Party shall ohserve any obligation,
additional to those specified in this agreement, into which it may
have entered with regard to investments of nationals or companies of

other Contracting Party.

ARTICLE 5

The provisions of this Agreement relative to the grant of
treatment mnot lesz fayourable than that accorded to the maticnals or
companies of either Contracting Party or of any third State shall not
be construed 50 as to oblige one Contracting Party to extend te  the
nationals or companies of the other Contracting Party the banefit of
any treatment, preferénce or privilege which may be extended by the
former Contracting Party by virtue of :

{a) the formation or extension of a customs union or a free
trade area or a common external tariff area or a monetary union or a
regional aszociation for economis cooperation: or

(b} the adeption of an agreement designed to lead to the
formation or extension of such a union or area within a reasomable
length of time; or

{¢) any arrangement with a third eountry or countries in the
same geographical region designed to promote regional cooperation in
the economie, aocial, labour, industrial or nonetary fields within the
framework of gpecific projects; or

{d) the grant to a particular person or company of the
status of a “promoted perszon" under the laws of Thailand or the
Lao People's Democratic Republic on  the promotion of investment; or

{e} any international agreement or arrangement, or any

domestic legislation, relating wholly or mainly to taxation.




e

ARTICLE €

11} {a) In any case vhere investmentz of mnational or
company of a Contracting Party are subjected,
directly or indirectly, to any measure of
expropriation, the national or company concerned
shall be accorded in the territory of the other
Contracting Party fair and equitable treatment in
relation to any such measure. No such measure
shall be taken except for public purpcses and
against payment of compengation. Such
compensation  shall be  adequate, zhall be
effectively realisahble, shall be made without
delay and shall, subject to the provisions of
paragraph  (2) of Article 7, be freely
transferable;

{b) the 1legality of any expropriation and the amount
and method of payment of cowpensation shall be
zubject to review by due process of law.

{2) Where a Contracting Party expropriates assets of a
coppany which is incorporated or constituted nnder the law in forece in
any part of its territory, and in which a national or company of the
other Contracting Party owns shareg, it shall ensure that the
provisions of paragraph {1) of thisz Article are applied to the extent
necessary to guarantee compensaticn as apecified therein to  such
national or company of the other Contracting Party who is the ewner of

those sharss,
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{3}  Vhere investments of natiomal or cospany of one
Contracting Party in the territory of the cother Contracting Party
suffer loss owing to war or other armed conflict, revolution, a state

"of national emergeney, revolt, insurrection or riot im the territory
of the other Contracting Party, the national or company concerned
shall bhe accorded treatment, as regards restitution, indemnification,
compenzation ‘or other settlement, not less favourable than would be
arcorded in  the same circoumstances to a national or company of the
other Contracting Party or to a natiomal or company of any third State.

(4} Without prejudice to the foregoing provisions of this
Article, the nationals and companies of one Contracting Party shall,
in respest of any matter dealt with therein, be accorded in the
territory of the other Contracting Party treatment not less favourable
than that accorded te  the nationals and companies of the latter

Contracting Party or of any third State.

ARTICLE 7

(3} Bach of the Contracting Party in the territory vhere the
investments hsas hean dsalt by the nationals or companies of the other
Centracting Pariy,shall grant to the nationals or companies, after the
performance of tax obligatiosn, a free transfer of

(2) dividends, profits and other current income ;
(h) feez from intangible rights ;

{c} instalment payment of leans;

fd} partial or total clearance of investments;

{e} rompensation paid in pursuance of Article 6

)
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(f) normal earning of nationals of the other
Contracting Party in connection with an investment
in the territory of the former Contracting Party.
Any tramsfer uwnder thisz Agreement shall he made in
freely convertihle curreney at the prevailing official rate of
exchange on the date of transfer.
{2} In cases where large amounts of compensation have bheen
paid in purswance of Article 6 the Contracting Party concerned may

regquire the transfer thereof to be effected in reasconable instalments.

ARTTCLE 8

(1} If either Contracting Party or an agency designated by
it wmakes payment to a natisnal or company under a pelicy of insurance
covering nen-commercial risks which it kaw given in respeet of any
investment of capital or any part theresf in the territory of the
other Contracting Party the latter Contracting Party shall rercognise:

{2} the asgi¢mment, whether under law or pursuant teo a
legal tramsaction, of any right of claim from such
a national or company to the former Contracting
Party or ité designated agency and;

(b} the former Contracting Party or its designated
agency is entitled by wirtue nf subrogation to
exercise the rights and enforce the ¢laims of such
a nationmal or company.

(2] The former Contracting Party or its designated agency
shall, accordingly, be entitled to aasert, if it so desires, any such

right or claim to the same extent as its predecessor in title.
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{3} If the former Contracting Party acquires amounts in the
lawful currency of the other Contracting Party or credits thereof by
virtue of an assignment under subparagraph {a) of paregraph (1), of
this Article such ameunts and credits shall he freely available to the
former Contracting Party for the purpose of meefing itz expenditure in
the territory of the latter Contracting Party. The fransfer outside
the territory of the amounts and ecredits shall be subject o the

provisions of paragraph {2} of Artiecle 7.
ARTICLE 3

{1) Dizputes between the Contracting Parties comcerning the
interpretation or application of this Agreement shall, if possible. he
settled through consultation or negotiation,

{2} If a dispute between the Contracting Parties cannot thus
be gettled within six monthz2, it shall at the request of either
Contracting Party, he submitted to an arbitral tribupal.

£3) Such an arbitral tribunal shall be constituted for each
individual case as follows:

{a} each Contracting Party shall appoint one member,
and these two members shall then select a national
of s third State vwho on approval by the two
Contracting Parties ghall be appointed Chairman of
the tribunal;

(Y the s=aid members shall be appointed within three
nontha, and the Chairman within four meonths, from
the date on which either Contracting Party shall
have informed the othar Contracting party that it
proposes  to submit the dispute to an  arbitral

tribunal.
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{4) If within the pericds specified in paragraph (3} of this
‘Article  the neceszary appointments have not bheen wmade, either
Contracting Party may, in the absence of any other relevant agreement,
invite the President of the International Court of Jugtice to make the
necessary appointments. If the President is a national of either
Contracting Party or if he is othervwise prevented from discharging the
said function, the Vice-Pregident shall he invited to make the
neressary appointments. If the Vice-President is a national of either
Contracting Party or if he too is prevented from discharging the =aid
function, the member of the International Court of Justice next in

zenieority who is not a national of either Contracting Party shall be

invited to make the necegsary appointments:-

{8} {a) The arbitral tribunal shall reach its decision by
a majority of vwotes., Such decision shall he
binding on both partles;

{b} Subject to the power of the arbitral tribumal to
give a different ruling concerning costs, the cost
of its own member and of its representation in the
arbitral proceedings skall be borme by each
Contracting Party and the cost of the Chairman and
the remaining <osts shall he borne in equal
parts by the two Contracting Parties;

fc} In all respects other than those specified in
subparagraphs {a) and (b} of this paragraph. the
arbitral  tribunal shall determine its own

procedure.
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ERTICLE in

% zhall e subiect to ratification and the

isstro=ents of ratification shall be esxchamged as soon as possible.

smz ints force thirty davs after the date of the
zxzhange of instrurents of ratification and shall remain in foree for
ap initizl periaﬁ cf ten years. It shall thereafter continue in force
zly. sSsubject to the right of either Contracting FParty to
& it by twelve months prior notice in writing to the other

Contracting Party, which notice may be given at any time after the

expiry of the ninth year. Howeover. with respect to an  investment
] approved while the Agreement is in force its provisions shall continue

to have effect for a veriod of tenm years from the date of its
termination.

In witnzss wherecf, the undersigned. duly authori=zed thereto
by their reospective Governments. have signed thisz Rareement.

Dene in duplicate at Banghok, this_ﬁifhay of August, in the
Two Thousaand Five Nundred and Thirty-Three year of the Buddhist era.
in the Thai. Lao and English languages, all three texts being equally
authentic. In case of divergence of interpretation, the Englisk text

shall prevail.

For the Government of the Far the Government of the Lao

Kingdom of Thailand People's Democratic Republic

o e iyl

{Prapas Limpabandhu} {Thong

Deputy Minister of Foreign Affairs Deput
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