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1 Preamble
The Swiss Federal Council and the: Government of the Republic of Nicaragua, hereinafter
referred to as the « Contracting Partil‘es », - S

Desiring to intensify economic cooperatian to the mutual benefit of both States, -

Intending to create and maintain favburablé conditions for investments by investors of ohe
Contracting Party in the territory of the other Contracting Party,

. | ‘
Recognizing the need to promote and|protect foreign investments with the aim to foster the
econormic prosperity of both States, ‘

Have agreed as follows:
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For the purpose of this Agreement:

(1)

(2)

!
}
!

The term "investor" refers thtlx regard to cither Contracting Party to: .

(2)

(b)

©

natural persons who,iaccording to the law of that Contracting Party, are ‘

considered to be its nationals;

legal entities, including companpies, corporaﬁon‘s’ bus'iness'"’associati'ons and
other organisations, wi:ich are constxtmed or-otherwise duly orgamsed under
the law of that Contracnng Party and have thexr seat, together with real
economic activities, in thc temtory of that same Conh‘actmg Party:

lega.l entities estabhsht;d under thc law of any country which are, directly or
indirectly, controlled by nationals of that Contracting Party or by legal entities
having their seat, togeﬂuer mth real _e;ononnc activities, in the temritory of that

+
1

Contracting Party.

The term "investments” shall iﬁ:clude every kind of assets and particularly:

(a)

(b)
(c)
(d)

(e)

N _ B _
movable and immovable property as well as any other rights in rem, such as
b

servitudes, mortgages, liens, pledges;

I .
shares, parts or any othér kinds of participation in companies;

1 : _
claims to money or to a;';y performance having an economic value;
copyrights, industrial property rights (such as patents; utility quels, industrial
designs or models, trad;e or service masks, trade names, indications of origin),
know-how and goodwili' '
concessions under pubhc law, mcludmg concessions to search for, extract or

exploit natural resources as well as all other rights given by 1aw by contract or

by decision of the authomy in accordance with the law.
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(1)

(2)

L

)

1
)
1
!

The term "territory" means the temtury of each Contractm" Party and. mcludes the

maritite areas adjacent to thp coast of the State conccmed to the extent to which that

State may exercise sovercx_&n nghts or Junsdtctxon in those areas according to -

international law. N
§
| Articles
{ .
P!romoﬁon, admission
Each Contracting Party shall in s tenitbry promote as far as possible investments by
investors of the other Co.ntr{cting Party and admit such investments in accordance

with its laws and regulatians. .

When a Contracting Party shall have admitted an investment on'i‘t's territory, it shall -
grant the necessary permits Ijn connection with such an investment and with the

carrying ‘out of licensing agreements and contracts. for technical, comrmercial or
administrative assistance, Each Contracting Party shall, whem:Ver needed, endeavour
to issue the necessary authonzp.hons concerning the activities of consultants and other
qualified persons of fareign naFonahty
I
|
i
Prﬁ‘otection, treatment

Article 3

Each Contracting Party shall protect wubm its tcm't_ory investments mmade in
accordance with 1its laws and lscgulaﬁons By investoré of tﬁc othér, Contracting Party
and shall not impair by umcaisopablevor disériminatory measures the management,
maintenance, use, enjoyment, ei_xtension,:sale and, should it so happen, liquidation of
such investments. In particulair each Contracting Party shall issue the necessary
authorizations mentioned in Ax‘mcle 2, paragraph (2) of this Agreement.

Each \,ontractmg Party shall emure fair-and equitable treatment w1thm its territory of
the investments of the mvestor]sof the other Contractmg Party. This treatment shall

not be less favourable than that granted by each Confracting Party to investments »

|
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made within its termitory by 1ts own nvestors, or than that granted by each Contracting

Party to the investments maﬂe w1thm its temtory by mves‘tors of the most favoured.

nation, if this latter treatment‘, is more favouxable

(3) If a Contracting Party accoﬂds special advantages to investors of any thrd State by

virtue of an agreement estabhshmc7 a free uade ares, 4 customs umon or a.comymon

market

or by virtue of an agreement on the avmdance of double taxation, it shall not

be obliged to accord such adyantaggas.to mvesto_rs of the other Contrac’ung Party.

|
|

Article 4

i

1

1] B

| Free transfer
|

Each Contracting Party in- whose temtory investments bAVe been made by investors of t.he

other Contracting Party shall grant those investors the free transfer of the paymcnts relating fo

these investments, particularly of

(2)
()
(c)

(@

()

0

interests, dividends, ﬁeneﬁts and other current returns;
repayments of loans;
amounts assigned tc% COVET EXpEnses relating to the management of the

investment; ;

1

‘royalties and other p'aymeﬁts deriving from rights epumerated in Article 1,

paragreph (2), letters (¢), (d) and (e) of this Agreement;
additional contributions- of Eapital necessary - for the maintenance or
development of the investment;

the proceeds of the sale or of the partial or total liquidation of the investment,

including possible in¢rement values,
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: Article '5

stpmsessmn, compensahon

Neither of the ‘Commcnnv Pames shall take cither directly or mdu'ectly, measnres. .
* of expropriation, nanonahz;mon or any other measures having the same mature or

the same effect against mvestments of mveators of the other Contracting Party, N

unless the measures are taken in the public mterest, on a non. dlsmmnatory basxs
and under due process of law, and provided that prov151ons be made for effective

and adequate cuompcnsation; The amount of compensation, interest included, shall

be settled in the currency of \ihg’cotmu-yQ of origin of the investment and paid without

delay to the person entitled thereto without regard to its residence or domicile.

The investors of one Contracting Party whose investments bave suffered losses due

to a war or any other a.nneﬂ'l conflict, revolution, state of emergeﬁcy or rebellion,
which took place in the territory of i;he other Coptracting Party shall benefit, on the
part of this latter, from & tre"atrnent in accord._a_nce. with Article 3, paragraph (2) of

this Apgreement as ragards{r_%titutidn, indcm.niﬁcaﬁpn, Edmpeﬁsaﬁon_ or other '

settlement. |
|
' Article 6

Pre-agreement investments

The present Agreement shall also apply to investments in the territory of a Contracting Party

|
made in accordance with its laws and negu]a‘nons by investors of the other Contractmg Party

prior to its entry into force. It shall, however, not be applicable to disputes which have arisen

prior to its entry into force.
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: . . o
Mare favonrahle pi‘ovisions

Notwithstanding the terms set forth lm the present Agreement more favourable provisions

2 which have been or may be ageed upon by mther of the Contractmg Parties w1th an investor
 of the other Contracting Party are applicable.

Article ]

Pnﬂcxple of subrogation

Where one Contracting Party has granted agy. ﬁnamml guarantee against non-commermal )

risks in regard to an investment by one of its mvestors in the temtory of the other Contl‘acl:ngb
Party, the latter shall recoguize the pghts of the first Contractinig Party by virtue of the
principle of subrogation to the rights df the investor when payment has been made under this

guarantee by the first Contracting Party

i
|

| Articled

Disputes beilween a Contracting Party .
| - :
and an investor lof the other Contracting Party
(1)  For the purpose of solving disputes with respect to investments between a Contracting
Party and an investor of the other Contracting Party and without prejudice to Axticle
10 of this Agreemecnt (DisPuteil between Conuacﬁng Parties), consultations will take

place between the parties concemed

(2)  If these consultatons do not result in a solution within six months from t.he date of
request for consultations and 1f the investor concerned gives a wmten consent, the
d]sputﬂ shall be submitted to the arbitration of the International Centre for Settlement
of Investment Disputes, insﬁmfed by the Convention of Washington of March 18,

I : .
1965, for the settlement of disputes regarding investments between States and
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nationals of other States. Each party may start the procedurc by add:essmg a tequest.

to that eﬂ'ect to the Secretaqu-General of the Cenn'e as fOreseen by Amcle 28 and 36
of the abovc-mmnoncd Cnnvenuon. Should the pames- disagree on. whether the

conciliation or arbitration 15 the most appropriate procedure " th'c"ihvesto’r concerned

shall have the choice. The ﬁ;onnactmg Pany which:is party to the dispute can, at no

time whatsoever during rhe settlement procedu:e ot the exe-cunon of the sentence,

allege the fact that the mv?stor has recewed., by virtue of- an insurance contract, a

compensation covering the whole or part of the iicurred damage

A company which has been’lincorporated or constlruted accordmg to the laws in forcc
on the territory of the Contmchng Party and ‘which, prior to the angm of the dxspute
was under the control of- nanonals or compamcs of the other Contractmc Party is
considered, in the sense of fpo Convention of Washxngton and acr:ardmg to its Arhcle
25(2) (b) as a company of the latter.

Neither - Cc:mrm:tm7 Partyj shall pursue through dlplomnnc channels a d1$pute’

submitted to the arbitration of the Centre, unless _

(a) the Secretary- Generdl of the Centre or a commlssmn of concxhatxon or an

arb_xtral tribunal dec;des that the dispute is beyond the Junsdxcnon of the
Centre, or t ’ "

()  the other Comractmg Party does not abide by and comply with the awgrd
rendered by an arbltrdl tnbunaL

\
i
‘: Article 10

| : E .
Disputes between Contracting Parties

Disputes between Contractiné Parties regarding the interpretation or application of the

provisions of this Agrecmentleshall be settled through diplomatic channels.
s
[f both Contracting Parties éannot reach an ageement within six months after the

beginning of the dispute between themsclVes “the latter shall, upon request of either
Contracting Party, be submm::d to an arbnml mbunal of- three membets. Each

\
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3)

(4)

()

(6)

™

Contracting Party shall appoint one arbitrator, and these two arbitrators shall nominate

a chairman who shall be a national of a third State.

If one of the Contracting Parties has not appointed its arbitrator and has not followed
the invitation of the other Contracting Party to make that appointment within two
months, the arbitrator shall be appointed upon the request of that Contracting Party by

the President of the International Court of Justice.

If both arbitrators cannot reach an agreement about the choice of the chairman within
two months after their appointment, the latter shall be appointed upon the request of
either Contracting Party by the President of the International Court of Justice.

If, in the cases specified under paragraphs (3) and (4) of this Article, the President of

the International Court of Justice is prevented from carrying out the said function or if -

he is a national of either Contracting Party, the appointment shall be made by the
Vice-President, and if the latter is prevented or if he is a national of either Contracting
Party, the appointment shall be made by the most senior Judge of the Court who is not
a national of either Contracting Party.

Subject to other provisions made by the Contracting Parties, the tribunal shall

determine its procedure.

The decisions of the tribunal are final and binding for each Contracting Party.

Article 11

Observance of commitments

Either Contracting Party shall constantly guarantee the observance of the commitments it has

entered into with respect to the investments of the investors of the other Contracting Party.
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i Fmal provnsxons
a

(1)  This Agreement shall entcr into force on the day when both Gove'rnments have

,@ notified each other that the;i‘ ave comphed with: the constltunonal requirements for
the conclusion and entry mtto force of mtematxonal ag:eements and shall remdin

binding for 2 period of ten years Unlcss written notice of termmaton is’ given six

months before the explrattozlx of this period, the Agreemem shall be cons1dered as

renewed on the same terms tdr a period of two: years, and so forth. -
|

(2)  Tn case of official notice as to‘ the termmatxon of the present Agre:mcnt The prowswns
of Articles 1 to 11 shall confipue to be effective for a furth&r penod of ten years for

{nvestments made before ofﬁmal nouce was: gwen.
1
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Done at /2L~ Znm ?uog

two in French language, two in Spamsh langnage and two in English languace each text -

being equally authentic. In case of any divergence of mtuprctatlon, the English text shall
- ‘ o : ‘
prevail |

For the Swiss Federal Council For the Government of the Republic

of Nicaragua
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