AGREEMENT BETWEEN THE GOVERNMENT OF
THE REPUBLIC OF THE PHILIPPINES
AND THE GOVERNMENT OF THE UNION OF MYANMAR
FOR THE PROMOTION AND RECIPROCAL IPROTECTION
OF INVESTMENTS

The Government of the Republic of the Philippines and the Goverment ol the
tion of Myaamar hereinafter referred (o as the Contracting Parties;

DESIRING to intensify economic cooperation between both STATES;

INTENDING. 10 creale favocble conditioas for investments by nationals and
pp;h.iaes of one Contracting Paty m'the territory of the otner Contracting Party, and

imerease prospenity in their respeclive territories;

RECOGNIZING that encouragement zgd protection of such invesiments will
nefit the economic prosperity of beth States;

HAVE AGREED AS FOLLOWS:

ARTICLE 1
FROMOTION, ADMISSION, AND PROTECTION OF INVESTMENTS

Each Contracting Party shall promote as far as possible investments in its
tercitory by nationals and companies of one Contracting Party and shal adimic
such investments in accordance with its Constitution, laws and regulations.
'Such investments shall be accorded equitatle and reasonable treatment.

Investments by investors of one Contracting Party shall at ail times enjoy full
protection and security in the termtory of, the other Contracting Party. The said
Contracting Pmy shall in no way by unreasonable or discriminatory measures
impair the management, mainienance, use, enjoyment, or disposal of
invesuments by investors of the other Contracting Party.



ARTICLE 1k
DEFINLTION OF TERMS

Ferthe Purpose of this Agreement:

The term “investment™ shail mean any kind of asset accepted in accordance
with the respective laws and regulations of cither Contracting Party, and more
partcularly, though not exclusively:

a) movable and immovable property a5 weil as other rights in rem, such as
mortgages, flens, pledges, usufructs and similar cights;

b} shares of siocks and debentures of companies or interest iny the pruMy of
such companies;

¢y claims (o money utilized for the purpose of émting an econnmic value or
to any performances having an economic value;

d) copyrights, industrial property rights, technical processes, know-how.
trademarks and trade names;

¢} busipess concessions conferred by law or under contract, inclwling
concessions to search for, extract ar exploit natural cesources.

Any admitted aiteraion of the form in which asseis are invested shall not

fect their classification as an investment.

.



The term “investors” shailt mean:

a) individuals who, wilh respect 10 the Republiu of il Philippines, arc citizens
of the Philippines within the meaning of its Constitution, apd willt respect
to the Union of Myanmar, are citizens of U Union of Myanmar, within the

meaning of its existing laws.

b) with respect 10 both countries, legal entitles, including companics,
assaciation of comganics, trading corporaie entities 204 other organizativns
that are incorporated or, in any;eyent, are properiy organized and actunily
doing business under the hWL of the respectivs Party and have theic
_headquaﬁers"m the territory of the respective Party where effective

rmanagement is carred cut.

The term “territory” shall mean:

a) with respect 0 the Republic of the Philippines, the national territory as
defined in Articte 1 of its 1987 Constitution; ’

b) with respeet to the Union of Myanmar, the Land, sea and aie spacye which

constitute its territory, as has been recognized and existing under the Liws
of the Union of Myaamac.

The term “;mioml:‘- shall mean:

a} willl respect © the Republic of the Philippines, citizens of the Philippincs
within the meaning of Article 1V of its Canstitution.

t) with respect to te Unioa of Myanmar, citizens of the Unien of Myanmar,
within the meaning of it~ existing laws. '
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The term “coicpanies™ shall mean corporations, pacterships ur uther

associations, incorpurated or constituted and actually Joing husiness under the

\aw$ in force it any part of e territory of that Contracting Party whereina
place of effective management is simated.  Provided that any pasticular

company may be excluded from the foregoiag definition by mutual agreement
petween the Contrackng Parties on the grounds of the need W maintdin public
arder, to protect esseryial security interest or 13 Rulfill commitments celating v

peace and security.

The term "retyms” e as tike amuuty yiewded by ar invesunent fur a Jetinite
period of time a3 profits, inesezis, crpital gains, dividends, royaitius, fees and
pther legitimate refirms.

The teqm *market value” means the value of property immediately prior 10 the

expropriation or jmmediately befare it was publicly announced.

ARTICLE X
TREATMENT CF INVESTMENTS

1. Each Contracting Pasty shall in (s territory accord investments of nationals ue

companies of the other Contractiyg Party treatment not less favorable than that
which accords 10 investments or rewen of investments of nationals or companies of

any thirg State.

1. Each Contracting Pacty shall i its errutory accord the nationais or companies of

the uther Contracting Parry, 5 fegarc management, maintenance. Use, enjuyment,
or dispesal of their investents, Lreattent not less favorable that which acgurds (o
nationds or companies of any third Sate.



The pravisions of this Agreement rclative 10 the grant of treaument not less

favorable than that which accords 10 nationals ar curpanies of any third State shail
pot be construed as 10 ablige one Contracting Party lo extend 1o the natiunals or

companies of the other benefit of any treayment, preference of privilege resulling

. fom:

2} any existiug or future customs union, comon market, fres ade acea. or
regional economic organization or measurs leading 1o the fonpation of
customs usion or free trade area of which eitber Contracting Party is or iy
become & menber, oF

b) any- intemational agreement or arrangement relading whotlly or mainly tw

laxation.

ARTICLE 1Y
EXPROFRIATION

f. Each Contracting Party shall not take measures of expropriation, nationalization or
; dispassession, either direct or any measure equivalent thereto agaiast investnienls
; belanging to pationals or companies of the other Contrasting Pacty, unluss the
‘1 measures are taken in the public interest, public use or in the inerest of the patiunad
. defense an 2 pea-discriminatory basis and under duc process of law and upun

payment of just compensation.

4. Such compensation shail amount to the market value of the cxpropriated investment
immediately before the impending expropriation becomes public knowiedgs. The
‘compensation shall be made without undue delay, and shall be effectively realizbile
and freely transferable. ' :
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ARTICLEY
COMPENSATION

If a Contracting Party makes restitution, indemnification, compensativn or
sher settlement for losses suffered owing to war, revolution, state of the nation
mmergency, revol, insurrection, riot, o other armed conflicts in the territory of such
Conlracting Parry, it shall accord 10 the nationals or cm'npaniﬁs of the other Contracting
Party whose investments in the territory of the former have suffered such losses,
weztment o less faverable than that which the Contracting Party shall aceord w the
patiopals or companies of 2oy third S'ae. Résulung payments shail be freely

transferable.

ARTICLE VI
TRANSFERS

Each Conracting Party shall within the scope of its Iaws and regulations, ensure
the free transfer of investments, the retuens thereof as weil as the 101l or partial
liquidation of investments of nationals o companies of the other Contracting Parly
subject hawever, to the right of the former Contracting Party to impose equitally and
in good faith such measures as may be necessary 10 safeguard the imegrity and
independeace of its currency, its external financial position and balance of gayments.

Transfecs as stipulated in Acticles IV and V shall be made: without undue delay,
in accordance with their respective laws and regulations. Such transfers shall be maue
ip freely convertble currency-atthe financial rate of exchange prevailing at tie time .

of remittance.



ARTICLE Vit
SUBROGATION

1n case one Contracting Party has granted any issuance or guarantee agrerimeit
against non-commetcial risks in respect of an jnvestment made Dy its own investors in
u:.e territory of the other Contracting Party and has made payments 10 such investors
_u; Ahe guaraniee, the other Cantracting Party shail recognize the transfer uf the
economic rights of the investors to the said Contractiog Party. The subrogation will
make it possitle for one Contracting Party to receive payments for compensation that
e investor would have been entitled to. This does not necessarily inply. Tunvever,
1 recogrubon on the part of the other Contracting Party of the merits of any case vr the

amount of any claym arising therefrom.

In respect of propersy rights ot amy other rights derived t‘rdm ownership of the
‘gvestment, subrogation will take place after the legal requircments of the hwosi

.omractmg Party of the investment have bem met.

ARTICLE V1l
CONSULTATION
The Contracting Parties agree to consull cach other at the request of either

Contracing Party on any matiers relating to-invesunent between the iwo countries, or
otherwise affecting implementation of this Agreement.




