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T ISLAMIC REPUBLIC OF PAK[S I'AN

AND :

TUHE BELGO-LUXEMBOURG l'(()NOMlC UNlON

The (;ovmuuun of the Kingdom of Belgium, qclilig both in its own name and
in the name of the Government of the Grand-Duchy of Luxcmbour g, by virtuc
ol existing agreements, the Govermnent of the Re[,lon ‘of Wallonia, the
Government of the Region of Flanders, and the Governiment of the Region of
.zvsuls ~Capital, on the ouc band, hercafter relerred to as. “The Contracting

l’dl ties”, and,
The Islamic Republic of Pakistan, on the other hand.

Desiring to inlensify their cconomic cooperation for the mutual bencefit of

both Partics. e
INTENDING to create favorable conditions for investments made by
investors of cach Contracting Party in the territory of the other Contracting

Party.

AND

’LO(JN!/IN(: that the promotion and pmlu,tlon of mvestmcnlc under [hls :
. .

rweement, will stimulate nifiative in this Jicld.

Iave Agrecd as follows:
’ ARTICLE |
DEFINITIONS

For the purposes of the present Agreement:

. The term “ivestor” mcans: ‘ _
a) any natural person who is a national of the Islamic Republic of
Pakistan, the Kingdom of Belgium or  the Grand-Duchy of
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nbourg according to ils law.
‘-’ 'i‘; ‘agy{?l * . . .

trading corporale  centilics and other orpanizations which is
incorporated or, i any cvent is properly organized uncler the jaw of
% e Islamic Republic of Pakistan, the Kingdom of Belgium or the

cpal cntity, including companics, associations of companics,

Grand-Duchy of Luxembowg,.

2. The term “investiment” means all kinds of assets, such as goods and rights
of all sorts, and in particular, although not cxclusively the following:

— Shares and other forms of participation in companics,

— rights arising fron all types of contributions made for the purposc of
crcating cconomic valuc including every loan grantcd for this
purposc, whether capitalized or not,

— movable aud immovable asscts and any other rights such as
mortpages, liens, pledges or usufruct,
— any rights in the fickd of intcllectual property including patents,

copyrights and trade marks, as well as manufacturing liccnscs,
know-how and goodwill,

rights to engage in cconomic and commercial activitics authorized
by law or by virtuc ol a contract, particutarly thosc rights to scarch
for, cultivate, extract or cxploit natural resources ---— - -

The term “fuvestments” shall also refer to the indireet investments made by -

the investors of one Contracting Parly within the territory of the other
Conteacting Party thiough au entity incorporated in another Stale and on
which the investors of the first Contracting Party cxercise a decisive control..

Any alteration of the form in which asscts are invested shall ﬁot affect their

chatacter as investments, provided that such a change does not contradict the
laws and repulations of the relevant Contracting, Party.
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3. The term “returns” refers to income deriving from an investment in
accordance with the definition contained above and includes in particular
although not exclusively profits, dividends, interests, capital increascs,
royaltics and payments.

4. The term “territory” shall apply to the territory of the Kingdom of
Belpimm Lo the territory of the Grand-Duchy of Luxcmbomg and to the
terrtory ol the Islamic Republic of Pakistan, as well as to the maritime arcas,
i.c. the marine and underwater arcas which extend beyond (he territorial
walers, of the States concerned and upon which the latter exercise, in
accordance with international law, their sovercign rights and their jurisdiction
.l'\(‘-!‘ the purposc of exploring, exploiting, and preserving natural resourccs,

ARTICLIE 2
PROMOTION, ACCEPTANCE

I iach Contracting Party shiall encourage the investments made in its
tetritory by investors of the other Contracting Party and shall accept such
imvestments pursuant to its law.

T fn particular, cach Contracting Paity shall facilitate if required the
conclusion and the fullillment of the licence contracls and commetrcial,
administrative or technical assistance apreements, as far as these aclivities arc
i connection with such investoents.

3. This Agreement shall also apply 1o investments made before its cnlry

nto foree by tnvestors of one Coutracting, ‘arty n the territory of the other
Contracting Party in accordance with the latter's Taws and regulations.

ARTICLIE 3
PROTECTION

I Fach Contracting Party shall protect in its territory the investments
made by investors of the other Contracting Pacty and shall not hamper by
measures,  the  management,
development, maintenance, usc, cnjoyment, expansion, sale and if it is the
case, the Tiquidation of such investinents.

means ol unjustified  or - diseriminatory

A




2. liach Contracting Party shall endeavor to grant the necessary perinits
relating to these investments and shall allow, within the [ramework qf its law,
the exceution of work permits and contracts related to manufacturing-licences
and technical, commercial, financial and administrative assistance,

3. Fach Contracting Party shall also prant, wlhenever necessary, the
permits required in connection with the activitics of consultants or cxperts
cngaged by investors of the other Contracting Party.

ARTICLE 4
TREATMENT

1. Each Contracting Party shall guarantee in its territory fair and equitable
treatment Tor the investments made by investors of the other Contracting
Yarty. '

2. This treatment shall not be less favorable than that which is extended
by cach Contracting Party to the investnents made in jis lerritory by investors
of any third country or by its own investors, whichever is more favorable to

the investors concerned, and shall be consistent with the universally
recognized principles of international law.

3. However, this treatment shall not extend to the privileges that one
Confracting Party may grant to investors of a third country by virtue of its
membership or association with any existing or future {ree-trade area, customs

union, common market or simifar international agreament to which any of the
Contracting Parties is or may become a Party,

A, The treatment given pursuant to this article shall not extend to tax
deductions and exemptions or other similar privilepes granted by cither of the
Contracting Partics (o investors of third countrics by virtue of a double-
taxation avoidance agreement or any other taxation agreement.
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ARTICLE 5
NATIONALIZATION AND EXPROPRIATION

I The nationalization, expropriation or any other measurc of similar

charactetistics or cffects that may be applicd by the authoritics of onc

Contracting Party against the investments in its own territory of investors_ of

the other Contracting Parly must be applicd cxclusively for rcasons of public
interest, pursuant to the law and shall in no casc be discriminatory. The
Contracting Party adopting such measurcs shall pay to the investor or his legal
beneficiary, without delay an adequate indemnity in convertible and freely
transferable currency. It shall bear interest at the normal commercial rate
from the specified date until the date of its actual payment.

2. Such compensation shall amount to the market value of the investinent
expropriated immediately before the expropriation or impending expropriation
beeame public knowledge.

ARTICLE 6
COMPENSATION FOR LOSSES

Investors of one Contracting Party whose investments or returns in the
territoty ol the other Contracting Party suffer losscs owing to war, other
armed conflicts, a state of national cmergency, rcbellions, riots or other
stmilar circumstances, including losses arising out of requisitioning measures,
shall be accorded as regards restitution, indemnification, compensation or
other scttlements, treatment no less favorable than that which the latter
Contracting, Party grants to its own investors or the investors of any third
state.  This trcatment shall be cousistent with the universally recognized

principles of international law. Any payment made under this article shall be
prompt, adequate, effective and freely transferablc.

ARTICLE 7
TRANSFER

i With 1egard to the investiments made in its territory cach Contracting
Party shall grant investors of the other Contracting Party the free transfer of
the income deriving therelrom and other payments related thercto, including
patticularly bul not exclusively the Tollowing:
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— investment retumns as defined in Adticle 15
— the indemnitics provided for under Articles 5 and 0;

~ the proceeds of the sale or liquidation in full or partial of an
investment, including capital gains or increascs in the invested
capital;

— funds in repayment of loans;

— payments for cstablishing, maintaining or developing the investment
such as funds for acquiring raw or auxiliary materials, scmi-finished
or (inished products as well as for replacing capital asscts,

_ (he salarics, wages and other compensation received by the citizens
of onc Contracting Party who have obtained in the territory of the

olher Contracting Party the corresponding work permits in relation
to an investment.

2. The host Contracting Party of the investinent shall allow the investor
of the othier Contracting Paily, or the company in which he has invested, to
have access to the forcign-cxchange market in a non-discriminatory manncr so

that the investor may purchasc the nccessary foreign currency to make the
transicers pursuant to this article.

3. The transfers shall be made in frecly-convertible currencies at the rate
applicable on the day transfers arc made 1o spot transactions in currency uscd,

and in accordance with tax regulations in host Contracting Party of the
jvestment.

4, The Contracting Partics undertake to facilitate the proccdures necded

to make these transfers without dclays according to (he practices in
international financial centers. In particular no more than three months must”
clapsc from the datc on which the investor properly submits the nccessary
applications in order to make the transfer until the date on which the transfer
actually takes place. Thercfore both Contracting Partics underlake to carry

out the required formalities both for the acquisition of foreign currency and
Tor its cffective transfer abroad within that period of time.
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5 The Contracting Partics agrec Lo accord (o transfers referred to in the
present Article a treatment no less favorable than that accorded (o transfers
originated from investments madgc by investors of any third Stale.

ARTICLE 8
MORE FAVORABLE TERMS

(f the provisions of law of cither Contracting Partics or obligations undcr

existing or [uture international conventions ratificd by the Contracting Partics,
in addition 1o this Agrecment, contain a regulation entitling investments made
by investors of the other Contracting Party to a treatment more {avorabic than

is provided lor by this Agreement, such provisions shall, to the extent that
they are more favorable, prevail over this Agreement, '

ARTICLE 9
SUBROGATION

In casc onc Contracting Party, or its designated Agency, has granted a
financial guarantce relative to risk in respect of an investinent made by its
investors in the territory of the other Contracting Party, the latter shall aceept

the subrogation of the former Contracting Parly or its designated Agency in’

respect of the rights of the investors from the time when the former
Contracting Party or its designated Agency made a first payment charged to
the guarantee issucd. ‘This subrogation will make it possible for the former
Contracting, Party or its designated Apency to be the direct beneficiary of all

the payments for compensation of” which the initial investors could be a
creditor.

_ ARTICLE 10
SETTLEMENT OF DISPUTES BETWEEN THE
CONTRACTING PARTIES

l. Any dispuic between  the Conlracting  Parlics  relative 1o the

interpretation or application of this Agreement shall as far as possible be
scttled through diplomatic chanuels.




2.‘. If it were not possible 1o sctile the disputc in this way within six
months from the start of negotiations, it shall be submitted at the request of
cither of the two Contracting Partics to a court of arbitration,

1

3. The Court of Arbitration shall be sct up in the following way: each
Contracting Party shall appoint an arbitrator and these two arbitrators shall
clect o citizen Mrom a third counury as President.  The arbitrators shall be
appointed within three months and the President within five months from the
datc on which cither of the two Contracting Partics inlorm the other
Contracting Party of its intention to submit the dispute to a court of
arbitration.

4. If one of the two Contracting Partics docs not appoint its arbitrator
before the established deadline, the other Contracting Parly may request the
President of the International Court of Justice to make such appointment. In
the event that the two arbitrators do not rcach an agrecment on the
appointment of the third arbitration before the established deadline, cither of
the Contracting Partics may in turn call on the President of the International
Court of Justice to make the appropriatc appointment,

5. I in the casc provided for in paragraph 4 of this Article, the President
of the Intcrnational Court of lustice is prevented from discharging the said
[unction or is a national of cither Contracting Parly, the Vice-President shall
be inviled to make the nceessary appointiments.  If the Vice-President is
prevented from discharging the said function or is a national of cither
Contracting Party, the most scnior member of the Courl available who is not a

national of cither Contracting, Party shall be invited to make the necessary
appointment. : ’

0. The court of arbitration shall issuc its decision on the basis of respect
for the Jaw of the rules contained in this Agreement or in other agreement in
force between the Contracting Partics and as well as of the' universally
recognized principles of international law.

7. Unless the Contracting Partics decide otherwise, the court shall lay
down its own procedure.,

8. The court shall take its decision by majority vote and that decision

shall be final and binding on both Contracting Partics.




9 Tach Contracting party shatl bear the capenses of the arbitrater
and those connected with rcprcscnling it in the arbitration

appointed by it
including those of the president, shall be

The other cxpenscs,

proceedings.
paits by the two Contracting, Patties.

porac in cqual

ARTICLE 11

PISPUTEDS BETWEEN ONK PARTY AND INVESTORS OF THE
OTUER CONTRACTING PARTY

one of the Contracting Partics and aun

an investment in the

1l he notificd in writing, incluling detailed

information, by the initiating, party 1o the other parly concerned.  As far as
i shall endeavor 1o scttle these differences by

m between the Contracting Parties

{hat may arisc between

[ Disputes
Party with regard o

mvestor of the other Contracting,
sense of the present Aprecment, sha
possible. the partics concernee
means of negoliations or by conciliatic
(rough diplomatic channcls.

be scltied in this way within six months from

2 If these dispules cannot
agraph 1, the dispute shall

Lo
e date of the wrillen hotification mentioned in par
be submitied, at the choice of the investor, to

_ the competent court of the Contracting Party in whose territory the

investinent was made;

_ the ad hoe court of arbitration ostablished under the Asbitrator Rules

of Procedure of the United Nations Commissien for International

Trade Law;

— the International Centre for Seittement of Investment Dispules
(ICSID} sct up by the “Convention on Settlement of Investment
Dispules hetween States and Nationals of other States”, opencd for
sipnature al Washington on 1 8th March, 19055

~ the Court of Arbitration of the Paris Intcrnational Chamber of

(gmmcrcce.

Patty agrees in advance and iirevocably Lo the scttlement of

Prach Contracting
Such consent implics that both Partics waive the

any dispute by arbitration.
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2. More favorable terms than these of this Agrecment which have been
aptecd to by one of the Coutracting Partics with investors of the other
Contracting Party shall not be alfected by this Agreement.

ARTICLE 13 |
MOST FAVOURED NATION

In all matiers relating to the treatment of investments the investors of cach
Contracting Party shall enjoy most-favourcd-nation treatment in the territory
of the other Party.

ARTICLE 14 :
INTRY INTO FORCE, EXTENSION AND TERMINATION

I This Agreement shall enter into force on the date on which Contracting
Partics shall have nolificd cach other that the constitutional formalitics
required for the entry into force of international agrecmients have been
completed. 1t shall remain in force for an initial period of ten ycars and by
tacit rencwal, for consecutive ten-year periods,

liither Contracting Parly may (crminate this Agreement by prior notification in

wriling, six months before the date of its expiration.

2. With respect (o investments made or acquircd prior to the date of
(crmination of this Agrecement and to which this Agreement otherwise applics,
the provisions of all of the other Articles of this Agreement shall thereaficr

continue 1o be effcctive for a further period of ten years from such date of
termination.

IN WITNESS WHEREOQF,

the respective plenipotentiarics have signed this
Agreement.

PONE o origivals in English, French and Dutch, all of which cqually
:mlhcn[._iv. i Brussels on 23rd April, 1998,
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2. More favorable terms than those of this Agrecment which have been

agreed to by onc of the Contracting Partics with investors of the other
‘Conteacting Party shall not be alfected by this Agrecment.

ARTICLE 13
MOST FAYOURED NATION

(n all matters relating o the treatment of investnents the investors of each

- Contracting Party shall cnjoy most-favoured-nation treatinent in the tervitory
of the other Paity.

ARTICLE 14
ENTRY INTO FORCIE; EXTENSION AND TERMINATION

I This Agreement shall enter into force on the date on which Contracting
Parties shall have notificd cach other that the constitutional formalitics

requited for the entry into foice of international agreements have been

completed. It shall remain in force for an initial period of ten years and by
lacit renewal, for conseeutive tlen-year periods.

Lither Contracting Party may terminate this Agreement by prior notification in
wriling, six months before the date of s expiration,

2. With respect to investments made or acquired prior 1o the date of
lermination of this Agreement and to which this Agreement otherwise applics,
the provisions of all of the other Articles of this Agreement sh
continue to be clfective for a further period of ten ye
lermination.

all thereafter
ars from such date of

IN WITNIESS WHEREQF,

the respective plenipotentiaries have signed this
Apreement.

DONE in originals in English, French and Dutch,

all of which equally
authentic, in Brussels on 231 April, 1998,
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Pakistan Economic Union i
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Kingdom of Belgium acting
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For the Government of the
Region of Wallonia:

De
bo

FFor the Government of the
Region of Flanders:
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For the Governien of the
Region of Brussels-Capita] o




