AGREEMENT
BEPAWEEN

THY COVERNAMUNT OF THE ISLAMIC REPUBLIC OF PAKISTAN

AND
THE GOVERNMENT OF THE REPUBLIC OF BELARUS
FOR
THE PROMOTION AND RECIPROCAL PROTECTION OF INVESTMENT
The Govermuent of the ILamic Republic of Pakistan and the Govermment
of the Republic of Betarus hicrcinatter veferved to as the Contracting Parties,

DESIRING (o crente favourable conditions tor greater investiment by
investors of one State in the tevritory of the other State;

RECOGNIZING that the enconraganent and reciprocal protection under

iternational agreement of such investments witl be condacive to the stimulation of
tndividust business inidiadiyve aned sl incvease prospesrity in botle States;

IHTAVE AGREED s tullows:

ARTICLIE |
DEFINITIONS
For the purposes of this Agreement:
n “investment” means every kind of assets acquired for the purpose of
investments by the investors of cach Contracting Party in the territory of
the other Coutracting Party in accordance with the national laws and

regulations of the latter and shall include in particular but not excfusively:

(a) movable and immnovable property as well as any other rights
in rent;



b) shares, parts or any other kinds of participation in companies
or other legal entities;

(© claims to moncey or (o any perforinance having an economic
value;

() copyrights, industrial property rights (such as patents, utility
models, industrial designs or models, trade or service marks,
trade manmes, indications of origin), know-how and goodwill;

{c¢) coucessions under public Law, including concessions to search
for, extract or exploit natural resources as well as all other
vights given by Liw, by contract or by decision of the
authority in accordance with the Lw,

2) “returns”  means  the amounts  yielded by im iuvestment and in
particular, though not exclusively, includes profit, interest, capital gains,
dividends, royalties and fees.

3) “investor” means any legal entity or physical person who makes
investiments in the (erritory of the State of another Contracting Puarty:

(i) *physical person” means any naturcal person who is a national
of the State of gne of the Contracting Partics in accordance
with its laws and regulations;

(i) “legal entity” means in respect of both the Comtracting Partics
Iegal entity which was organized or coustituted in accordance
with the Laws and regulations of cach Confracting Partly.

4)  ““territory” mecans in respect of each Contracting Party the territory
under its sovercignty, it being understood that territory includes land, internal
waters and the territorial sea, and the sea, scabed and its subsoil over which
cach Contracting Party exercises, in accordance with international law,
sovercign rights or jurisdiction.

ARTICLE 2

PROMOTION AND PROTECTION OF INVESTMENT

(N Each Contracting Party shall encourage and create favourable conditions
for investors of the other Contracting Party to ntake investments in its



tervitory, and, subject to its vight to excrcise powers conferred by its laws, shall
admit such investments.

(2)  Investments of investors of cach Contracting Party shall at all times
he accorded fair and equitable treatment and shall enjoy full protection and
security in the territory of the other Contracting Party. Neither Contracting Party
shall in any way impair by unrcasonable or discriminatory mecasures the
management, maintenance, use, enjoyment or disposal of investments in its
territory of investors of the other Contracting Party. Each Contracting Party shall
observe any obligation it may have entered into with regard to investments of
investors of the other Contracting Party.

ARTICLIE 3

NATIONAL TREATMENT AND MOST-FAVOURED-NATION PROVISIONS

in accordance with Faws, repulations and rules of the Contracting Parties:-

¢)) Neither Contracting Party shall in its territory subjeet
investinents or returns of investors of the other Contracting
Party to treatment less favourable than that which it accords
fo investments or returns of its own investors or to
investiments or retuens of investors of any third State.

2) Neither Contracting Party shall in its territory subject
investors of the other Contracting Party, as regards their
management, maintenance, use, enjoyment or disposal of
their mvestients, to treatiment less favourable than that
which it accords o its own investors ov to investors of any
third State.

3 The treatment of the most favoured nation shall not be
construed so as to oblige one Contracting Party to extend to
investors of the other the benefit of any treatinent, preference
or privilege resulting {rom:

(a)  any existing or future free trade agreement, a customs
or cconomic union or a similar regional organization to
which either of the Contracting Parties is or may
become a party;



(by  any international agreement or arrangement relating
wholly or mainly to taxation.

ARTICLE 4

COMPENSATION FOR LOSSES

(1) Investors of one Contracting Party  whose  investments in the
territory of the other Contracting Party suffer losses owing to war or other armed
conflict, revolution, a state of national ciergency, revolt, insurrection or riot in
the tevritory of the latter Contracting Party shall be accorded by the latter
Contracting  Party  treatinent, as  regards  restitution,  indemnification,
compensation or other settliament, no less favonrable than that which the fatter
Contracting 'arty accords to its own investors or to fnvestors of any thivrd State.
Resulting payments shall be freely transferable in accordance with national lLaws
and regulations,

2) Without prejudice to pavagraph(l) of this Article, investors of one
Contracting Party who in any of the situations veferved to in that paragraph
suffer losses in the tervitory of the other Contracting Party resulting from:

() requisitioning of theiv property by its Torces or authorities, or

(h) destruction of their property by its forees or authorities, which was
not caused in combat action or was not required by the necessity of
the situation,

shall be accovded restitution or adequate compensation. Resulting payments shall
he freely transferable in accordance with national laws and regulations.

ARTICLE 5

NATIONALIZATION

(1 Investments of investors of either Contracting Party shall not be
nationalized or requisitioned or subjected to measures haviug effect equivalent to
nationalization or requisition (hercinafter referred to as “unationalization”) in the
tervitory of the other Contracting Party except for a public purpose related to the
internal needs of that Contracting Party on a non-discriminatory basis and apainst



prompt, adequate and effective compensation. Such compensation shall amount to
the genuine value of the investment ndationalized immediately before the
nationalization or before the impending nationalization became public knowledge,
whichever is the carlier, shall be made withont delay, be effectively realizable and
be freely traunsferable. The investor affected shall have a right, under the law of
the Contracting Party making the nationalization to prompt review, by a judicial
or other independent authority of that Contracting Party, of his case and of the
valuation of his investment in accordance with the principles set out in this
paragraph,

Q) Where a Contracting Party nationatizes the assets ot a legal entity
which is incorporated or constituted under the law in force in any pact of its own
territory, and in which investors of the other Contracting Party own shares, it
shall ensure that the provisions ol paragraph(l) of this Article are applied to the
extent necessary to guaraniee prompt, adequate and effective compensation in
respect of their investment (o such investors of the other Contracting Party who
are owners of those shares.

ARTICLE 6

REPATRIATION OF INVESTMENT AND RETURNS

Each Coutracting Party shall in respect of investinents guarantee to
investors of the other Contracting Party the mrestricted transfer of  their
investuients  and  return, ‘ransters shall be  effected  without  delay in the
convertible currency in which the investiment was originally made or in any other
convertible currency agreed by the investor and the Contracting Party coucerued.
Unless otherwise agreed by the investor trausfer shall be made at the rate of
exchange applicable oun the date of transfer pursuant to the exchange reguliations
in force.

ARTICLE 7
SETTLEMENT OF DISPUTES BETWEEN

AN INVESTOR AND A HHOST STA'TE

(1) Dispute between an investor of one Contracting Party and the other
Contracting Party concerning an obligation of the latter under this Agrecment in
relation to an investinent of the former which has not been amicably settied shall,



after a period of three months from written notification of a claim, be submitted
te international acbitration if the investor concerned so wishes.

2) Where the dispute is referred to international arbitration, the
investor and the Contracting Party concerned in the dispute may agree to refer the
dispute cither to:

(a) the Intermational Centre for the Settlement of Investiment
Disputes (having regard to the provisious, where applicable,
of the Convention on the Settlement of Investinent Disputes
between States and Nationals of other States, opened for
signature at Washington on 18th March, 1965 and the
Additional Facility for the Administration of Conciliation,
Arbitration and Fact-Finding Proceedings); or

(b)  the Court.of Arbitration of the International Chamber of
Conmerce; or

{(c) au international arbitrator or ad hoc arbitration tribunal to
be appointed by a special agreement or established under the
Arbitration Rules of the United Nations Commission on
International Trade Law.

If after a period of six months from written notification of the claim there
is no agreement to one of the above alternative procedures, the dispute shall at the
request in writing of the investor concerned be submitted to arbitration uader the
Arbitration Rules of the United Nations Commission on International Trade Law
as then in force. The parties to the dispute may agree in writing to modify these
Rules.

ARTICLIEE 8
DISPUTE BETWEEN THE CONTRACTING PARTIES
(n Dispute between the Contracting DParties concerning the

interpretation or application of this Agreement should, if possible, be settled
through the diplomatic channel. '

(2) If a dispute between the Contracting Parties cannot thus be settied,

it shall upon the request of either Coutracting Party be submitted to an arbitral
tribunal.



(3)  Such an arbitral tribunal shall he constituted for each individual
case in the following way. Within three months of the receipt of the request for
arbitration, each Contracting Party shall appoint one member of the tribunal.
Those two members shall then select a national of a third State who on approval
by the two Contracting Parties shall appoint Chairman of the tribunal. The
Chairman should be appointed within three months from date of appointment of
the other two members.

4 If within the periods specified in paragraph(3) of this Article the
necessary appointments have not heen made, cither Contracting Party may, iu the
absence of any other agrecment, invite the President of the International Court of
Justice to make necessary appointments. If the President is a national of cither
Coutracting Party or if he is otherwise prevented from discharging the said
function, the Vice-President shall be invited to make the necessary appointiments.
If the Vice President is a national of cither Contracting Party or if he too is
prévented from discharging the said function, the Member of the International
Court of Justice next in senjorvity who is not a national of cithier Contracting Party
shall be invited to make the necessary appointiments.

(5) The arbitral tribunal shall reach its decision by a majority of votes.
Such a decision shalt be binding on both Contracting Parties. Each Contracting
Party shall bear the cost of its own member of the tribunal and of its
representation in the avbitral proccedings; the cost of the Chairman and the
remaining costs shall be borne in equal parts by the Contracting Parties. The
tribunal wmay, however, in its decision direet that a higher proportion of costs shall
be borne by one of the two Contracting Partics, and this award shall be binding
on both Contracting Parties. The tribunal shall determine its own procedure.

ARTICLE Y
SUBROGATION

(1) If one Contracting Party or its designated Agency (“the first
Contracting Party”) makes a payment under an indemnnity given in respect of an

investment in the territory of the other Contracting Party (“the second Contracting
Party”), the second Contracting Party shall recognize:

(1)  the assignment to the first Contracting Party by law or by legal
transaction of all the rights and claims of the party indemnified, and



(h)y  that the Tirst Contracting Party is entitied to exercise such rights and
enforce such claims by virtue of snbrogation, to the same extent as
the party indemnificd.

(2) The first Contracting Puarty shall be entitled in all circumstances to
the sanie treatment in respect of:

(x1) the viehts and claims acquired by it by virtue of the assignment, and
(h) any payments reeeived in purssance of those rights and claims,

as the parly indemmified was entitled to receive by virtue of this Agreement in
respect of the investment concerned and its velated returens.

ARTICLE 10

APPLICATION OF OTHER RULLES

If the provisions of law of cither Contracting Party or obligation under
iternational  law  existing at  present or established  hereafter between  the
Contracting Parties in addition to the present Agreement contain rules, whether
general or specifie, entitling investments by investors of the other Contracting
Party to a treatment more favourable than is provided for by the present
Agreement, such rales shall to the extent that they are more favourable prevail
over the present Agrecinent.

ARTICLE 1t
ENTRY INTO FORCE
Each Contracting Party shall notify the other in writing of the completion
of the procedures required in its territory for the entry into force of the

Agreement, ‘This Agreement shall enter into force thirty days after the date of the
latter of the two notifications.



DURATION AND 1 ERMINATION

The Agreement shall remain in force for a period of ten years. Thereafter
it slafl continue in Torce until the expiration of twelve months from the date on
which  cither Coutracting Puarly shall have given wriften notification of
fermination to the other. Provided that in respect of investments made whilst the
Agreement is in foree, its provisious shall continue in effect with respect to such
i esiments for a period of ten yrars after the date of termination and without
prejudice to the application thereafter of the rules of general international Law,

IN WITNESS WHEREOF (he undersigned, duly anthorized thereto by
their respective Govermments, have signed this Agreciment.

DONE in duplicate at Minsk this 22-nd day of January 1997 in the English
and Belavusian Tanguages, cach text being equally aunthoritative. In case of
divergencies the English text shall peevail,

For the Govermment of the For the Governntent of the
Ishunic Republic of Pakistan Republic of Belarns
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Hasan Sarmad Mikhail A. Marinich
Ambassador of the Iskunic Minister of Foreign Economic Relations
Republie of Pakistan of the Republic of Belarus



