AGREEMENT
BETYEEN THE ISLAMIC REPUBLIC OF PAKISTAN AND
THE AZERBALIAN REPUBLIC
ON THE RECIPROCAL ENCOURAGEMENT
AND PROTECTION OF INVESTMENTS

The Government of the Islamic Republic of Pakistan and the

Government of the Azerbaijan Republic hereinafter referred to as the Partices;

Desiring to promole preater economic cooperation between them,
particularly with vespect to investiments by investors of one Party in the

territary of the other Party:

Recognizing that agreement upon the teatment to be accorded 1o such
imvestiments will stimulate the flow of capital and technology and the cconomic

development of the Pacties;

Aprecing that fair and cquitable treatment ol investment is desirable i
order to maintain a stable Iramework for investiment and maximum efleclive

utilization ol ceconomic resources
have agreed on the following;

ARTICLE &
DEFINITIONS

Far the purpose of this Agieement:
t- The erm "investment” shall in particular, but no exclusively.,
mclude the rvights, assets. cluims, concessions acquired in conformity with

laws and regutations of the host country Tor the purpose ol business

invesiments:



(i) shares, stocks or any other form of participation in comipanies,

(i1) returns reinvested, claims ¢ money or any financial value

related to an investment,

(i) movable and immovable property, as well as any other rights in

terms such as morlgages, liens and pledges,

(iv)  copyrights, industrial and intellectual property rights such as
patents, licenses, industrial designs, lechnical processes, as well as

trademarks, goodwill and know-how,

(v) business concessions conferred by law or by contract, including
concessions  seineh for, cultivite, extract or exploit natural resources in the

territory of cach Party as delined hereafter.
2- The terim "investor refers with regards of either Parly o,

(a) natural persons who, according (o the law of that Party, are

considered to be ifs nationals,

(h corporations; firms and busingss associations incorporated or

constituted under the law in force of either Patty and having their headquarters

mn the tevritory of that Party.

3- The term "returns” means the anounts yielded by an investment

and includes in particular, though not exclusively, profit, interest and

dividends.



o} The term “territory” means the territory of the Party. including
its sen arca and any avea which in accordance with international law and the
domestic legislation of the Tty has been or may hereafter be designated as
area within which the rights of that Party with respect to subsoil, sea-bed,

continental shelf and natural 1esources may be exercised.
ARTICLE 2
PROMOTION AND PROTECTION OFF INVESTMENT

1- Each Party shall encourage and ereate favotirable conditivns for
investments ol the investors of the other Patty and admits such investments in

accordance with its laws and regulations.

2- Each Party shall accord Lo these investents, once established,
treatment no less favourable than that accorded in similar situations to
investinents ol its investors or to investments of investors of any third country,

wiiichever is the most favourable,

3- Subjecet to the Tiws and regulations of the Partics relating 1o the

catry sojourn and employment ol aliens:

(a) nationals of cither Party shall be permitted to enter and remain
i the territovy of the other Pasty for purposes of establishing, developing,
adminisiering or advising on the operation of an investment to which they, or
aninvestor of the first Party that employs them, have committed or are in the

process ol commilling a substantial amount of capital or other resources,



(L) companics that are legally constituted under the applicable laws
and regulations of one Party, and which are investiments of investors of other
arty, shall be pernitted to engage managerial staff and technical personnel
possessing the necessary qualilication and experience (not locally available)

of their choice, regardless of nationality.

4- The provisions of this Article shall have no effect in relation (o

lellowing agreements entered into by cither ol the Parties,

{a) relating to any existing ov fuue customs unions, regional

ceonomic organization or similar international agreements,
(h) refating wholly or mainly (o taxation,
ARTICLIS 3
EXPROPRIATION AND COMPENSATION

1- Investments shall nut be expropriated, nationalized ar subject
directly or indirectly, to measures of similar effects except for a public
purpose, in a non-discriminatory manner, upon payment of prompt, adequate
and effective compensation, and in accordance wilth due process of law and

the peacral principles of teatment previded for in Article 2 of (this

Agreement,
2- Compensation should be equivalent to the market value of the
expropriatory investinent before the expropriator action was taken or became

known. Compensition should he paid without delay and be freely transferable

as described mopara 2 Article |,



3- Investors of cither Party whose investiments suffer losses due to

a war or any other armicd conlict, revolution, state of emergency or rebellion
ov other similar events in the territory of the other Party shall be accorded by
such other Party veatiient no  less favourable than that accorded to its own

investors or o investors of any third country, whichever is the moslt
favourabic treatment, as regirds any measures it adopts in refation to such

lusses,
ARTICLE 4
REPATRIATION AND TRANSIER

1- In accordance with its laws and repulations, each Party shall
permit in good faith all tanslers related 1o an investiment to be made frecly

and withowt unreasonable delay into and out ol its territory.  Such transfers

include:

(a) returns,

(b) Proceeds from the sale or liquidation of all or any party of an
investiment,

(c) compensation puisuant 10 Articie 3,

() reimburseiments and interest payments deriving from loans in

connection with investinenis,

(c) salaries, wages and  other remuneralions received by the

nationals ol one Party who have obtained in the territory of the other Party the

corresponding work petmits relative to an investiment,



(" paynients arising from an investitent dispute.

2- Transfers shall be made in the convertible currency in which the
mvestment has been made or in any convertible currency at the rate ol

cxchange in foree al the date ol bansler, unless otherwise agreed by the

investor and the hosting Party.
ARTICLLE 5
SUBROGATION
- 1£ the investment ol an investor of one Party is insured ﬁgnins(

non-commercial risks under a systeni estabiislied by law, any subrogation of

the insurer which stems from the terms of the tnsurance agreement shall be

rccagnized by the other Paity.

2- The nsurer shall not be entitled to exercise any rights other

than the rights which the investor would have been titled to exercise.

3- Disputes between a Party and an insurer shall be setiled in

accordance with the provisivons of Article 7 ol this Aprcement,

ARTICLE 6
DEROGATION

This Agreement shall not derogate from:

{m) Faws and repulations. administrative practices or procedures, or

administrative, or adjudicatory decisions ol cither Party,



(h) international Tegal oblipations, or

(c) obligations assunicd by either Party, including those containetl

in an investment agreement or an investnieht authorization,

that entitle investments or associated activilies o Ueatinent more

favourable than that accorded by this Agreement in tike situation.

ARTICLY, 7
DISPUTES BETWIUEEN ONE PARTY AND INVESTOR OF
THIE OTHER PARTY

- Far the purpose of solviug disputes concerning the investments
between a hosting Party and anivestor of the other Party, consultations wilt
be held between the Parties concerned with a view (o solving the case, as lar

as posgible, amicably.

2- IT these consullations do not result in a solution within six
months {tom the date of request for settlement, the investor may submit the

dispute. at his choice, for seitlement w:
() the competent coutt of the hosting the investments Parly,

() the international Centre for Scttlement of Investment Disputes
{(LCSID) set up by the "Convention on Scttlement of Investment Disputes
Between States and Nationals of other States” (in case both Parties become
sighatorics uf this Coavention),

() an adhoc cout of arbitration laid down under the Arbitration
Rules of Procedhwe of the United Nations Commission for International Trade
Faw (UNCIUTRALY,



() the Court of Aihittation of the Paris International Chamber of
Commerce,

provided that, if the investor coneerned has brought the dispule betore
the courts of justice of the Party that is a party to the dispute and a linal

award has not been vendered within one year.

3- The arbitration siwards shall be Tinal and binding for all parties
in dispute.  Each Party commits itsell’ to execute the award according Lo its

mational law.,

ARTICLE 8
DISPUTES BETWIEEN THIE PARTIES

I- The Parties shall seek in good ith and a spirit of cooperation
a rapid and cquitable solution to any dispute between them concerning the
interpretation or application ol this Agreement.  [n this regard, the Pattics
apree o engape i direct and meaninglur negotiations to arrive at such
solutions.  IF the Partics can not reach an agreement within twelve months
atter the beginning of dispute Letween themselves through the lorepoing
procedure, the dispute may be submitted, upon the request of either Party, 1o

an arbitral tribunal of three members,

2- Within two months of reccipt ol a request, cach Party shall

appoint an arbitcator.  Fhe two arbitrators shatl select a third arbitrator as
Chairmim who is a nattonat of a thind State, In the event cither Party fails to
appoint an arbitrator within the specified time, the other Party may request the

President of the International Court of Justice to make the appointment.



3- This agreemient may be ameded by written agrecment belween
the Parties.  Any amendment shall emer into force whenh each Party has
notivicd the other that it has completed all internil requirements for entry into

force of such amendment.

4- Il both arbittators cannot reach an agreement about the choice
ol the Chadrman within two months alter their appointment, the Chairman
shall be appointed upon the request of either Party by the President of the

International Court of Justice.

5- If in the cases specified under paragraphs (2) and (3) of this
Article, the President of the International Court of Justice is prevented from
carrying out the said function or if he s @ mational of either Party, the
appointineut shall be made by the Vice-President, and if the Vice-President is
prevented from carrying oul the said fhunction or if he is a national of cither

Party, the appointment shall be made by the most senior member of the Coutt

whao is not a national of either Party.

0- The tribunal shall have threc mwonths from the date of the
selection of the Chairiman to agrec upon rules of procedureé consistent with the
other provisions of this agrecment.  In the absence of such agreement, the
tribunal shall request the President of the International Court of Justice to
designate rules of procedure, taking into account generally recognised miles

ol Tnternational arbitral procedure.

7- Unless otherwise agreed, all submissions shatl be made and all
hearings shall be completed within eight months ol the date of selection of the
third arbitvator, and the tribunal shall render its decision within two months
alter the date of final submissions or the date of the closing of the hearings,
whichever is later. The arbitral tribunal shall reach its decisions, which shall

be Tinal and binding, by a majority of votes.



7- Iixpenses incured by the Chairman, the other arbitratars, and
other costs of the proceedings shall be paid for equally by the Partics. The
tribunal may, however, at its discretion, dedide that a higher proportion of the

costs be paid by one of the Parties.,

ARTICLE Y
ENTRY INTO FORCL, DURATION AND TERMINATION

1- This Agreement shall enter into force on the date on which the
cxchange of instuments of ratification has been completed. Tt shall remain
in force for a period of ten years and shall continue in foree unless terminated
in accordance with paragraph 2 ol this Article, It shall apply to investments
existing at the time of entry into force as well as o investments made or

acquired thereafter.

2- Either Party may, by giving onc year's written notice to the
other Party. lerminate this Agrcement at the end of the initial ten year period

or at any time thereafler.

3- This agreement may be amended by written agrecinent between
the Partes. Any amendment shall cater into force when each Party has

notilied the other that it has completed all internal requirements for entry into

foree of such amendment,

4- With respeet o tnvestiments made or acquired prior to the date
of termimation of this Agreement and 1o which this Agrcement otherwise
applics, the provisions of all of the other Arlicles of this Agreement shall
thercalter continae to be effective for a fuwither period of ten years from such

date of lermination,



In witoess whereof, the undersigned, Jduly authorised thereto by their

respective Governments have signed this Agrecment.

Done in duplicate at Baku this ninth day of October 1995 in English
and Azerbaijani languages. both texts being cqually authentic.  In case of

divergence of intevpretation the  Eoglishy 1ext shall prevail,

, / P
\/ L__Q_a-j Pl A
FOR TIIE GOVIZl {NMFNI IFOR THE GOVERNMEN
Or T11IE lSLAMlC REPUBLIC O THE AZERBAIJAN

PAKISTAN REPUBLIC



