-rag 1o niensily 2eonomic cooperation o the mutual benefit of both States,

AGREEMENT
BETWEEN
THE KINGDOM OF MOROCCO
AND
THE SLOVAK REPUBLIC
ON THE RECIPROCAL PROMOTION AND PROTECTION
OF INVESTMENTS

= Cngqdom of Merooes and the Siovak Republic (hereinafter referred to as the "Contracting Parties™),

the reciprocal promoton and protection of mvesiments, according to the present
T uiatas Dusingss initiatves in this feld,

ARTICLE 1
Definitions

Tor s curposes of this Agreement:
vestmant shall mean every kind of assels invested by mvestors of one Contracting Party in the

rory of ine other Contracting Farty in accordance with 1he laws and regulations of the latter
tacting Party and in paricuiar, though rot exclusivaly, includes:

mmovabla oroperty and any other property rights such as mortgages, liens, leases.
ruct or similar nghts,

o3 storks and debertures of and any other form of participation in an entreprise;

s'aims o marey or ttle to any gerformance having an economic value,

uanestdal propeny rights. as defined in the multilateral agreemants concluded under the auspices
of tne Word ‘nteilectual Property Organization, i as far as both Contracting Parties are parties to
ncluding byt not limited te, industrial property nghts, copyrights and related  rights,
ranpmarks paten's. industrial design and technical processes, nghts in plant varieties,

e

s=ograckical indications, know-how, trade secrets, trade names and goodwill;
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rusness concessions conferred by law or under contract, including concessions to search for,
zxiract or excioll natural respurces.

range of the isgal form in which assats are invested shall not affect their character as an

cosiment

Retyrn” shal mean the amount yielded by investments and, in particular, though not exclusively,
- das profil interest, capital gains, dividends, royaities and all kinds of fees.

irvestor’ shall mean any natural or legal person of cne Contracting Party who invests in the
-srmitory of the other Contracting Party:

he term ‘natural person’ shalt mean a natural person having the nationality of that Contracting
Party in accordance with its law; and

tne term “legal person” shall mean any entity, which is incorporated or constituted in accordance
win the laws and requlations of one of the Contracting Parties and which has its registered office,
cmpital administration or principal ;!ac& of business in the ferriton',r of one of the Parties. However,

culd such 2 legal person have only its registered office in the lerritory of one of the Parties, ifs
,QzﬁfﬁlﬁﬁS must possess a real and continuous link with the economy of one of the Contracting
~arties.

Ferriory’ shall mean:
33 r"ga ds thz Kingdom of Mororco: the territory of the Kingdom of Moroceo, including any mantime

ated beyond the terrtorial waters of the Kingdom of Morocco which has been or might be in
designed by the laws of the Kingdom of Maroceo, in accordance wath intermational law, as

-+ as regards the Slovax Republic, the land territory, internal waters and the air space above them, over

""!f::h it exercises its sovereignty, soversign rights and jurisdiction in accordance with intemational

zzly convertible currancy” shalt mean the currency that is widely used in intemnational transactions
and widely suctanged in international exchange markets.

“Fublic purpese” shall mean as established under the national legisiation of each of the Contracting

ARTICLE 2
Promotion and Protection of investments

acn Cortracting Party shall encourage and create favourable conditions for investors of the other
criracting Party to make investments in S lterntory and shall admit such investments -in
azcordance with its iaws and reguiations.

-
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n arsa Nt W!"If‘h the ﬂghis of the Kingdom of MDID"‘CO relative to the sea-bed and o the -
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Zyrension, modification or transformation of an investment, performed according to the laws and
requiations in force in the Contracting Party in the territery of which the mvestment is made, is
considerad as a new mvestment.

irvastments of investors of one Contracting Party in the terriiory of the other Contracting Party shall
ne zororded fair and equitable treatment and shall enjoy full protection and securify in the temitory
of *ha other Contracting Party.

Netthar Contracting Party shall in any way impair by unreasonable or discriminatory measures,
‘ha managemeni. maintenance, use. enjoyment or disposal of investments in its temtory by
investars of the other Contracting Party.

\qyssiment ratuns in case of thelr remvestment in accordance with the laws and regulations of the
Contracting Party in the termtory, of which, the investment is made, enjoy the same protection
arrarded o the initgl investmant

ARTICLE 3
Nationa! and Most-Favoured-Naticn Treatment

ark Contractng Party shall in iis temtory accord to investments of investors of the other
Contracting Party, treatment which is fair and equitable and not less favourable than that, which it
sceords in ke circumstances to investments of its own | nvestors or to investments of investors of
any third State, whichever is more favourabie.

'3 sT"|

rv(

Zach Confracting Party shall in iis teritory accord to investors of the other Contracting Party, as
rngards management, maintenance, use, enjoyment or disposal of their investment treatment
whizh is far and eguitable and not less favourable than that. which it accords to its own investors or
nvastars of any thrd State. whichever is more favourable.,

The non-discirimination and most-favoured-nation treatment provisions of this Agreement shall not
=ppyy o advantages accorded by a Coniracting Party pursuant to its obligations:

it

s+ 3rising from any international agreement or arrangement relating wholly or mainly to taxation;

35 a member of a customs. economic or monetary union, & common market or & free trade

The Cortractng Parties understand the obligations of a Coniracting Party as amember of
3 cuUSITS. acoromic or monetary union, acommon markel or afree lrade area to include
alvantages accordad to

- invastors of any State member of that union, common market or free trade area;
- investors of a third State, by virtue of an infernational agreement or reciprocity arrangement,
conciuded or to be concluded, by that customs, economic, or monetary union, common
~arke! or free {rade area with that third State.
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ARTICLE 4
Compensation for Losses

Investors of one Contracting Party whose investments suffer iosses owing to war or other amed
conflict, a state of national emergency, revalt, insumrection, nict or other similar events in the territory
of the other Contracting Party, shall be accorded by the latter Contracting Party, trealment, as
regards restitution, indemnification, compensation or ofher forms of settlemant, which is no less
favourable than that which it accords fo its own investors or fo investors of any third State,
whichever is more favourable.

VWithout prejudice to paragraph (1) of this Arficle, investors of one Contracting Party who, in any of
the situations referred to in that paragraph, suffer losses in the temitory of the other Contracting
Sarly resuiting from:

- raquisitioning of their properly by forces or authernities of the other Contracting Party; or

- destruction of their property by forces or authorities of the other Contracting Party which was not
caused in combat action or was not required by the necessity of the situation,

shall be accorded restitution or adequate compensation no lgss favourable than that, which would
be accorded under the same circumstances 10 an investor of the other Contracting Party or to an
investor of any other State,

ARTICLE 5
Expropriation

investrents of investors of one Contracting Party shall not be nationalized, expropriated or
ciherwse subjected to any other measures having an effect equivalent to nationalization
‘haremafier referrad to as “expropnation’) in the territory of the other Confracting Party except for
sublic purpose and against prompt, adequate and effective compensation. The expropriation shall
oe camed cut on a non-discriminatory basis in accordance with legal procadures.

Such compensation shail amount o the fair market value of the expropriated invesiments
immadiately before expropriation was taken or before impending expropriation became public
knowiedge, whichever js the earlier. Compensation shall be freely transferable in a freely
convertible currency. The compensation shall be paid without undue delay, In case of a delay in
sayment, the compensation shall carry interes! calculated at the commercial rate from the due date
until the date of payment,

in botn expropriations and compensa ation, treatment no iess favourable than that which the
Loniracting “arty accords o its own investors or & investors of any third State shall be accorded.

The investar affected shalf have a right, under the laws and regulations of the Contracting Party that
nas taxen the expropriation, Lo prompt review by a judicial authority of that Contracting Party, of the
iegality of the admmistrative procedure of the expropriation and the vatuation of the amount of the
Lo sensation

B R A )

L RN RES SRR

3%

L h N

A LA

A

A R e

iy,

E

TN

o RN R Y

PR

#

»
4
2




Eog

‘ ARTICLE B

Transfers ;;;
S
N
\ * Each Contracting Party shail guarantee o investors of the other Contracting Party, after fulfillment >
of their fiscal and financial obligations, the free transfer of payments related to their investments. by
Such transfers shall include, in particular, though not exclusively: )
al capital and acdditional amount aiming to maintamn or increase an investmeant,; K
,{::
‘ bl ratums as defined in Aticle 1 of this Agreement; >
*
. By
| ) amounts necessary to reimburse loans related to investments; N
; :
| d! proceeds of saie of total or partial tiquidation of investments;
=) compensatien oursuant to Articles 4 and &, ;@
I earmings of nationals or residents of the other Contracting Party who are aflowed fo work in 3
| connection with investments in its territory; N
‘ >
qi payments arising out of the settlement of an investment dispute;
2 Transfers referred 10 in paragraph 1 of this Article shall be made in a freely convertible currency, %
| without undue delay, at the exchange rate applicable on the date of transfer and under the N
| axchange regulations in force in the territory of the Contracting Party in which investments have x
‘ been made. N
| 5 MNotwithstanding parsgraphs 1 and 2 above, a Confracting Party may adcpt or maintain measures
re'5ting t© cross-border capital and payment transactions: _
| atin the event of serious balance of payments and externat financial difficuities or threat thereof; or K
1 =
LY
‘ oy 0 cases where, in exceptional circumstances, movements of capital cause or threaten to cause N
serious difficulties for macroeconomic management, in particular, monetary and exchange rate N
i noicies; or
=iin the exceptional casas of ecanomic sanctions. \
i;;
4. Mezsures reterred fo in paragraph 3 of this Article shall: N
A
, . . i
a} not exceed those necessary o deal with the circumstances set cut in paragraph 3 of this -
drticle: '
N
b bhetemporary and shall be eliminated as soon as conditions permit; and >

¢} be promptiy notified 1o the other Contracting Parly.
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ARTICLE 7
Subrogation

i aCopiracting Party or its designated agency (hereinafter referred to as ‘“insurer’) makes
a3 payment to its own investors under a guarantee or insurance against non-commercial risks in
cw3sect of investments made in the territory of the other Contracting Parly, the latter Contracting
Party shall recognize the subrogation to the insurer of all the rights and clams ensuing from such an
nyestment, and shall recognize, that the insurer is entitled to exercise these rights and to enforce
t1e slams to the same extent as the original investor.

ARTICLE 8
Settlement of Investment Disputes between
a Contracting Party and
an Investor of the other Contracting Party

Any gisoute batween a Contracting Party and an investor of the other Contracting Party concerning
an investment shall, as far as possible, be settled through consultations and negotiations by the
pzriies to the dispute in an amicable way.

fhe dispute cannat be settled within six {) months from the date on which the dispute has been
reiified by either pary, the dispute shall be submitted at the choice of the investor:

3t o a competent ‘rthunal of the Contracting Party in which famitory the investment has been

bl 1o arbiration by the International Centre for Settlement of Invesiment Disputes {ICSID)
established by the Washington Convention of 18 March 1365 on the Settlement of Investment
Disputes between States and Nationals of other States in case both Contracting parties are
partizs 1o this Convention or

ci e an aemational ad hac arbitral tnibunal, which unless otherwise agreed upon by the parties io
e dispute. IS established under the Arbitration Rules of the United Nations Commission on
intarnational Trade Law (UNCITRAL).

cach Contracting Party shall give its consent fo the submission of disputes to international
arbitration set out in subparagraphs b} and ¢).

Neither of the Contracting Parties, which is a parly o a dispule, may raise an objection, at any step
of the arbitral proceedings or of the execution of an arbitration sentence, on account of the fact that
iz investor, which is the opposing party in the dispute, had received an indemnification covering
tne whele or part of its losses by virtue of an insurance.

which 5 a party to the dispule. in the territory of which the investment is situated, including the rules
of confict of laws, the provisions of the present Agreement, the terms of particular agreements

which may be concludead in respect of investment as well as the principles of international law.

The Arhitral Trbunal shall give its ruling on the basis of the national law of the Contracting Parly,
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5 The award shall be final ard binding to the parties to the dispute. Each Contracting Party shail
ensure the recognition and enforcement of the award in accordance with its relevant laws and

regulations, p
+

:::'

ARTICLE § g

Settlement of Disputes between the Contracting Parties Y

: )

| ' 1. The Parfies agree ‘o consult promptly, on the request of either, to resolve any dispute in connection with
ihiz Agreement.

I

‘ 7 e dispute cannot be thus setfled within six months from the beginning of negotuations it shail upon ’
‘e request of either Contractmg Party, be submitted to an Arbitral Tribunal in accordance with the oA
nrovisions of this Article 4

* Tne Artiral Tribunal shall be constituted as follows: each Coniracting Party shall appoint one arbitrator
and these two arbitrators shall agree upon a national of 3 third State to be appointed as Chairman of the ;
mpunal The arbitrators shail be appointed within three months and the Chairman within five months ;;
“rom the date o which either Con'racting Party has informed the other Contracting Party of its intention 4

-, subrnit the dispute (o an arbitral tribunal, .

v

#

4 ke perinds fixed in the paragraph 3 of this Article have not been respected, either of the Contract ng s
Sarties shall invite the President of the International Court of Justice to make the necessary <
anpointments. i the President of the International Court of Justice is a national of one of the Contracting '
Parties or if hg is @themﬂsn prevented from discharging the said function, the Vice-President of the p
International Court of Justice shall be invited to make the appointments. If the Vice-President also ‘fr
happens o be a national of one of the Contracting Parties or is prevented from discharging the said -
function ine member of the International Court of Justice next in seniority who is not a national of either s
Contracting Party shall be invited © make the appointments. ’

&

5. The Artiral Tribunal shall rle on the basis of the grovisions of this Agreement and rules and principles -
of miernztional law. The Arbitral Tribunal shall reach its decision by a majority of votes. Such decision .
snad be final and binding for both Contracting Parties. The Arbitral Tribunal decides on its own p,
nroCeadings. 7

‘ & FEach Contrecting Party shall bear the cost of its own arbitrator and its representation in the arbitral ;
croceadings. The cost of the Chairman and the other remaining costs shall be borme in equal parts by ’
hotn Contracting Parties. o
ARTICLE 10 -

Appilication of Other Rules and Special Commitments .

+

&

“ Where 3 matter is governed simuitaneously both by this Agreement and by ancther international ‘4
agresment o which both Contracting Parties are signatories, nothing in this Agreement shall prevent A
gither Centracting Party or any of its invesiors, who owns invesiments in the ferritery of the other
Certracting Party, from taking advantage of whichever rules are more favourable to this case. -



Z. |ithe treatment o be accorded by one Contracting Party to investments and to investors of the other
Conlracling Parly, in accordance wilh jis laws and regulations or other specific provisions of contracts,
5 more favourable than that accorded by this Agreement, the more favourable shall be accorded.

AL R TR R

ARTICLE 11

Consultations ;
ire Coniracting Parties agree to consult, at the request of either, on questions relating to the ff
interpretation and apoetication of this Agreement. ’

ARTICLE 12 .

Applicability of this Agreement <

i
| This Agreement shall apply to investments made prior io its entry into force for the Contracting ;
| Parties consistent with the laws and regulations of the Contracting Party in whose territory it was A
made as well as investments made thereafter. However, this Agresment shall not apply to the Z

tsoutes arising before its entry into force. g

B i
\ :
| ARTICLE 13 ‘ v
| Entry into Force, Duration and Termination ;
. &

1. This Agreement is subject to an approval in accordance with procedures required by law of both 5‘
Contraciing Parties for bringing this Agreement into force and it shall enter into force on the “

ninetieth (60%) day efer the date of Contracting Parties’ notification confirming that all )
ronstitutional formalities required by law for bringing this Agreement into force have been 5

| fuifilled. ’
‘ fuihille ;
| Z. This Agreement shall remain in force for an infinite period of time. Each Contracting Party may ;
| terminate this Agreement by giving a written notice with a twetve-month period. ‘
-+

3 With respact of investments made prior to the date of the termination of this Agreement the ”

provisions of this Agreement shalf continue to be effective for a period of ten (10} years from the pa

date of its termination unless the Contracting Parties decide otherwise. : ’
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MO
C v2rnmants. have sigried this Agreement,

DONE In duptcate at Rabat on thelvbune 2007 in the Arabic, Slovak and English languages, all texts
teirg enually authentic. In the case of any divergence of interpretation, the English text shall prevail.

For
the Kingdom of Morocco

Mohamed BENAISSA
Minister of Foreign Affairs and
Cooperation

=55 WHEREGF, the undersigned representatives duiy authonzed thereto by then* respective
Ih

For
the Slovak Repubiic

S 10

CJ n KUBIS
Minister of Foreign Affairs
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