AGREEMENT

BETWEEN

THE GOVERNMENT OF MONGOLIA

AND

THE GOVERNMENT OF THE REPUBLIC OF
POLAND

concerning

THE ENCOURAGEMENT AND RECIPROCAL PROTECTION OF
INVESTMENTS

The Government of Mongolia and The Government of the Republic of
Poland (hereinafier referred to as “the Contracting Parties") bearing in
mind the friendly and cooperative relations existing between the two
States and their peoples;

intending to encourage and create favourable conditions for investments
by investors of one State in the territory of the other State, on the basis of
equality and mutual benefit,

recognizing that the encouragement and reciprocal protection of
mrvestinients. ot the basis of this Agseviment, shall stnolate the basiness

inttiatives in ths Held,

Have agreed as follows:



Article 1
efinitions

For the purposes of this Agreement:

1. The tern "invesunents” shall mean every kind of asset, and in particular
though not exclusively includes:

/a/ movable and nnmovable property and any other property richts such as
mortgages, liens or pledges;

/b/ shares, stocks and debentures of companies or interests in the property
of such cowmpanies;

/c/ claims 1o money or to anv perforinance under contract having an
econoinic value;

/d/ industnial and intellectual propenv rights, including rights wuth respect
to copyrights, patents, trade marks trade-names, industrial designs. trade
secreis, technical processes and know-how and goodwill,

/el business concessions of economic value necessary for conducting
econornic activities, conffered by law or under contract, including
concessions to search for, cultivate, extract and exploit natural resources.

Any alteration of the fonn in which assets are invested shall not affect

their classification as investment,

2. The tenn "returns” shall mean the amount yielded by an investment,
and in particular, though not exclusively, shall includes profits, interest,
dividends, royalties, fees or other current incomes;

3. The term "investor” shall mean with respect to either Contracting Parny

/a/ natural persons having the nationality of the Contracting Party in
accordance with is laws.



/b/ any companies, firms, organizations and associations incorporated or
constituted in accordance with the laws of that Contracting Party

provided that the nawral persons, companies, fioms, organizations and
associations are competent in accerdance with the laws of that Contracting
Party to make investment in the territory of the other Contracting Party;

4. The term "territory"” shall mean:

‘a/ with respect to Mongolia, the territory over which Mongolia has
sovereignty or jurisdiction;

/b/ with respect to the Republic of Poland, the territory of the Republic of
Poland within its international recognized borders, including any area
beyond the temitorial waters of the Republic of Poland which, in
accordance with intemnational law and the laws of the Republic of Poland,
is an area within which the rights of the Republic of Poland with respect
to the sea-bed and sub-soil and their natural resources may be exercised.

5. The term "frezly convertible currency” shall mean the currency that is
widely used to make payments for international transactions and widely
traded in the international exchange markets.

Article 2

Promotion and Protection of Investments

1. Each Contracting Party shall encourage and create favourable
conditions for investors of the other Contracting Party to make
investments in its territory and shall admit such investments, in
accordance with its laws and regulations.



2. Investments made by investors of one Contracting Party shall at ail
times be accorded fair and equitable treatment and shall enjoy full
prolecuon and security in the territory of the other Contracting Party.

Article 3

National and Most Favoured Nation Treatment

I. Investments made by investors of one Contracting Party in the territory
of the other Contracting Party, as also the returns therefrom, shall be
accorded treatment which is fair and equitable and not Jess favourable
than that accorded to the investments and returns of the investors of the
latter Contracting Party or of any third State.

2. Each Coutracting Panty shall in its territory accord to invesiors of the
other Contracting Party, as regards management, maintenance, use,
enjoymant or disposal of their investment, weatment which is fair and
equitable and not less favourable than that which it accords to investors of
any third State.

Article 4

Compensation for Losses

Investors of one Contracting Party whose investments in the territory of
the other Contracting Party suffered losses owing to war or armed conflict,
state of emergency or other similar events shall, as regards compensations
or other forms of settlement, be accorded by the latter Contracting Panty
treatment not less favourable than that which the latter Contracting Party
accords to iis own investors or to the investors of any third State. Any
pavment made under this Article shall be freely transferable.



Article 6

Repatriation of Investment and Returns

1. Each Contracting Parties shall guarantee to investors of the other
Contracting Party in respect of the investment, the transfer in freely
convertible currency of:

/a/ the net profits, dividends, rovalties, technical assistance and
technical service fees, interest and other current income accruing from any
investment by an investor of the other Contracting Party;

/o/ the proceeds accruing from the sale or from the total or partial
liquidation of any investment made by an investor of the other Contracting

Party;
/¢! funds in repayvment of borrowings;

/d/ an adequale portion of the eamings of nationals of the other
Contracting Party who are allowed to work in connection wilh an
investment in its territory:

/e/ amounts spent for the management of the investment in the
territory of the other Contracting Party; and

/t/ additional funds necessary for the maintenance of the investment.

2. Transfer of proceeds mentioned in paragraph 1 of this Article may be
effected under the condition that the transferred convertible currency
originates in the investment or in its returns.

3. Each Contracting Party shall take, after fulfillment of the legal
obligations pertaining to the investors, the necessary steps in order to
ensure the execution without delay of the transfers mentioned i paragraph

I of this Artcle.



Article S

Expropriation

1. Invesunents made by investors of one Contracting Party shall not be
nationalised, expropriated or subjected to measures having effect
equivalent to natiomalisation or expropriation (hereinafier referred to as
"expropriation”) in the territory of the other Contracting Party except for a
public purpose. The expropriation shall be carried out on a non -
discriminatory basis tn accordance with legal procedure and against
compensation.

2. Such compensation shall amount to the markat value of the
expropriated investment mmediately before the expropriation or before
the unpending expropriaton become public knowlege and shall include
interest {rom the date expropriation and be freelv transferable.
Compensation shall te effective, adequate and be paid out without undue
delay.

3. The investor whose investinent was expropriated shzll have the right
under the law of expropriating Contracting Party to prompt review by a
judicial or other appropriate authority of that Contracting Pariy of his case
and of valuatiot of his investment in accordance with the principles set
out in this Anticle.

4. Where a Contracting Party expropriates the assets of a company which
is incorporated or constituted under the law in force in any part of its own
territory and in which investors of the other Contracting Party own shares,
the provision of paragraph 1 of this Article shall be applied.



4. For the purpose of this Agreement, exchange rate shall be the rate
appiicable on the date of transfer pursuant to the exchange regulations in
foree of the Contracting Party in whose territory the investiiem was maae.

Article 7

Exceptions

The provisions of this Agreement relative to the gramting of
treatment not less favourable than that accorded to the investors of either
Contracting Party or of any third State shall not be construed so as to
oblige one Contracting Pariv to exiend to the investors of the other
Contracting Party the benefit of anv treatment, preference or privi'~ne
which may be extended by the foriner Contracting Party by virtue of:

/a/ any existing or future custoins union or free trade area or
common exterpal arnff area or monetary umen or sinilar uuernational
agreement or other forms of regional cooperation ‘o which either of the
Contracting Parties 1s or may become a Party;

/b/ any international agreement or domestic legislation relating
whelly or maiuly 1o taxation.



Article 8

Subrogation

1. If a Contracting Party or its designated agency makes a payinent to the
benefit of its own investor under an indemnity given in respect of an
investment or any part thereof in the territory of the other Contracting
Party, the latter Contracting Party shall recognize:

/a/ the assignment, whether under law or pursuant to a legal
transaction, of any right or claim from the investor to the former
Contracting Party or its designated agency, and

/b/ that the fonmer Contracting Party or its designated agency is
entitled by viriue of subrogation to exercise the rights and enforce the
claim of such an investor

2. The formmer Contracting Party or its aestignated agency shall,
accordingly, be entitied 1o assert, if its so desires, any such right or claim
ta the same extent as its predecessor in title.

3. If the former Contracting Party acquires amounts in the lawful currency
under this Article, such amounts and credits shall be freely available to the
former Contracting Party for the purpose of meeting its expenditure in the
territory of the latter Contracting Party.



Article 9

settlement of Investruent Disputes between a
Contracting Party and an Investor of the
other Contracting Party

|. Any dispute between either Contracting Party and the investor of the
other Contracting Pany including expropriation or nationalisation of an
investment shall as far as possible be settled by the disputing Parties in an
amicable way.

2. The legal remedies under the laws and regulations of one Contracting
Party n the territory of which the investment has been made are available
for the investor ¢f the other Contracting Party on the basis of treannent no
jess favourable than that accorded to investments of its own imvestor or
investors of any third State. whickever is more favourable to the investor.

3. If any dispute cannot ke settied within six (6) months from the date
either Party requested amicable settlement, it shall, bpon request of either
an investor or the Contracung Party, be submitted to the Intemational
Centre (or the Setdement of Investment Disputes established by the
Washinglon Convention of 18 March 1965 on the Settlcment of
Investment Disputes between States and Nationals of other States. The
dispute shall be submnitted to conciliation or arbitration procedure o be
mutually agreed upon on the basis of the Washington Convention.

4. Nothing in this Article shall be construed  to prevent the parties fo the
dispute from agresing upon any other form of arbitration or dispute
settjement which they mutally prefer and agree best suits their particular
neeeds.



Article 10

Settlement of Disputes between
the Contracting Parties

. Disputes between the Contracting Parties conceming the interpretation
and application of this Agreement should, if possibie, be settled through
diplomatic chananels.

2. 1f a dispute between the Contracting Parties cannot be settled after six
(6) months, it shall upon request of ejther Contacting Party. be submitted
to an Arbitral Tribunal.

3. The Arbitral Tribunal shall be constituted for each individual case in the
following way:

Within two (2) months of the receipt of the request for arbitration, each
Contracting Party shall appount one member of the Tribunal. The
appolinted members shall then select a citizen of a third State who on the
approval of the two Contracting Panies shall be appointed as the
Chairman of the Tribunal.

The Chairman shall be appointed within two (2) months from the date of
appointment of the other members.

4. If wutinn the periods specified in paragraph 3 of this Article the
necessary appointinents have not been made, either Contracting Party
may, in the absence of other agreements, invite the President of the
International Court of Justice to make the appointments. If the President is
a citizen of either Contracting Party or if he othenvise 1s prevented fron
discharzing the said function, the Vice - Presideit shall be ins ried 10 make
the necessary appointments,



tf the Vice-President also happeus to be a national of cither Contracting
Darty or is prevented from discharging the sawd function, the member of
the Iimternational Court of Justice next in seniority who 1s not a national of
cither Contracting Party shall be invited to muke the appointmerts.

5. The Arbitral Tribunal shall reach its decision by a majority of votes.
Such decision shall be binding on both Countracting Parties. Each
Contracting Party shall bear the cost of its own member of the Tribunal
and of its representation in the arbitral procesdings; the cost of the
Chairman and the remaining costs shall be borme in equal parts by the
Contracting Parties. The Tribunal may, however, in its decision direct that
a higher proportion of costs shall be borne by one of the two Contracting
Parties, and this award shalf be binding on both Contracting Parties. The
Tribunal shall detennine its own procedure.

Arttcle 11

Application of the Agreement

The Agreement shall apply to all investments made afier its entry into
force.



Article 12
Entry into Force, Duration and Terminution

1. This Agreement shall enter into force on the latier date on which either
Contracting Parties notifies the other that its intemal legal requirements
far the enuy into force have been fuifilled.

2. This Agreement shall remain in force for a period of ten (10) years and
continue in force thereafter unless either Contracting Party notifies in
writing six {6) months in advance of its intention to terminate the
Agreement.

3. This Agresiment may be revisaed by mutual consent.

Any revision or termination of this Agreement shall be effected without
prejudice to any right or obligation accruing or incurred under this
Agresment prior to the effeciive date of such revision or termination.

4. In respect of investments made prior to the temination of this
Agrezment, the provisions of this Agreement shall continue 10 be effective
for a period of ten (10) vears from the date of termination,

IN WITNESS WHEREQF, the undersigued duly authurized thereto
by their respective Governments, have signed this Agreement.

DONE IN duplicate at Possaz this .&.7%.... day Yelrewdrery

1993, in the Mongolian, Polish and English languages, all texts being
equally authentic. In case of divergencies in interpretation the English
text shall prevail.

For the Government For the Govermment of
of Mongolia the Republic of Potand
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