ACREEMENT
BETWEBEN
TIB GOVERNMENT OF THE EINGDOM OF NORWAY
AND
THE GOVERNMENT OF THE REPIMRLTC OF INDONESIA
ON THE mUTUAL PEONOTION AND PROTECTION OF INVESTMENTS

THE GOVERNMENT OF THE KINGDOM OF NORWAY AND THE
GOVERNMENT OF THE REDPUBLIC OF INDONESIA , EACH
HEREINAFTER RFEFERRED TO AS A "CONTRACTING PARTY",

BEARING X QJIND THE AGREEMENT BETWEEN TIEC
CONTRACTING PARTIES CONCERNING THE ENCOIIRAGEMENT AND THE
RECLPRUCAL PROTECTION OF INVESTHENTS WHICI WAS SICNED AT
JAEARTA ONM 24 NOVEMBER, 186849,

DESIRING TO DEVELQP THE ECONOHIC CUUPERATION BEIWEEN
THE TWO STATES,

PREOCUPIED WITHU ENCOURAGING AND CREATING FAVOURARLR
CONDITIONS FOR INVESTMENTS BY INVESTORS OF ONE
CONTRACTING PARTY IN THE TERRITORY OF THE OTHER
CONTRACTING PAKtY ON THE BASIS OF EQUALITY. AND MUTUAL
BENBFIT,

CONSCICUS THAT THE MUTUAL PROMOTION AND PROTECTION
OF INVESTHENTS, ACCORDING TO THE PRESENT AGREEMENT WILL
STIMULATE INITIATIVES IN THIS FIELD,

HAVE AGRRED AS FOLLOWS :



ARTICLE I
DEPINITICONS

FCOR THE PURPCOSE OF THE PRESENT AGREEMENT :

14

THE TERM "INVESTMENT" SHALL MEAN ANY KIND OF ASSET
INVESTED BY AN INVEITOR CF ONE CONTRACTING PARTY IN
THE TERRITORY OF THE COTHER CUNTRACTING PaRTY, IN
CONFORMITY WITH ITS LAWS AND RECULATIONS AND
INCLUDING TN PARTICULAR. THOUGH NOT EXCLUSIVELY :

(7) MOVABLE ANU IMMOYABLE PROPERTY AND ANY OTHER
PRGPERTY RIGHTS SUCH AS MORTGAGES, LIENS,
PLEDGES AND SIMILAR RIGHTS;

(I} SHARES, STOCH3, DEDENTURES OR ANY OQTHER FCRMS
OF PAKTICIPATION TN COMPANLES:

(III) CLAIMS TN MONEY WHICH HAS BEEN USED TO CREATE
AN ECONOMIC VALUE OR CLAIMS TO ANY PERFORMANCE
UNDER CONTRACT HAVING AN ECONOMIC VALUB;

(IV) INDUSTRIAL AND INTELLECTUAL PROPERRTY RICHTS,
SUCH AS TRCHNQLOGY, KNOW-HOW, PATENTS,
INDUSTRIAL DESIGNS, TRADE~MARES AND GOODWILL;

(v) BUSINESS CONCESSIONS CONFERRED BY LAW OR UNDER
CONTRACT INCLUDING CONCESSIONS TO SEARCH FOR,
CULTIVATE, BITRACT AND EXIPLOILT NATURAL
RESOURCES.

. THR TERM "RETUKNS~ SHALL MBEAN THR LAWFUL AMOUNTS

YIELDED BY AN INVESTMENT SUCR AS PROFIT, INTEREST,
ROYALTL1RS, FEE3, DIVIDENDS AND OTHER LAWFUL INCOMR
DERIVED FRCOM INVESTMENTS,



. TIHE TERM "INVESTOR"™ SEHALL MEAN ANY NATIONAL OR

CUMPANY OF A CONTRACTING PARTY WHO EFFECTED OR IS
EFFECTING INVESTMENT IN THE TERKL(TORY OF THE OTHER
CONTRACTING PARTY.

“COHPANY"™ SOALL MEAN, WITH REGARD TO EACH CONTRACTING
PARTY, ANY COKPURATION, COMPANY, FIRM AND ENTERPRISE
INCORPORATED OR CONSTITUTED UNDER THKE [LAW IN FORCE IN
THE TERRITORY OF THAT CONTRACTING PARTY.

"NATLONAL™ SHALL MEAN, WITH RECARD TO BACH
CONTRACTING PARTY, ANY NATURAL FPERSON HAVIKG THE
NATIONALITY OF THAT CONTRACTING PARTY IN ACCORDANCE
WITH ITS LAWS.

. THE TERM "TEKRITURY™ SHALL MEAN .

IN REESPECT UF THE KINGDOM OF NORWAY !

THE TEKRITORY OF THE KINGDOM OF KRORWAY INCLUDING THE
TERRITORIAL SEA, AS WELL AS THE CONTINENTAL SHELF
OVER WHICH THE EINQDOHM OF NORWAY EXERCISES, IN
ACCORDANCE WITH TNTERNATIONAL LAW, SOVEREIGN RIGHTS
FOR THE PURPOSE OF EXPLORATION AND EXPLOITATION OF
THE NATURAL RESOURCES OF SUCH AREAS.

TN RESPECT OF THE REPUBLIC OF INDONESIA :

THE TERRITORY OF THE REPUBLIC OF INDONESIA AS DEFINED
IN ITS LAWS AND THE ADJACENT AREAS OVER WHICH THR
REPUBLIC OF INDONBSIA HAS SOVEREIGN RIGHTS OR
JURISDICTION IN ACCORDANCR WITE THE PROVISIONS OF THB
UNITED NATIONS CONVENTION ON THE LAW OF THRR SEA 19B2.



ARTICLE II
APPLICABILITY OF THE PRESENT ACREEMENT

THIS AGREEMENT SHALL APPLY TO INVESTMENTS BY INVESTORS
OF THE KINGDOM OF NORWAY IN THE TRERRITORY Cr THE
REPUBLTIC OF TNDONES:A WHICH HAVE BEEN PREVIOUSLY GRANTED
ADMISSTON IN ACCORDANCE WITH THE LAW NO. 1 OF 1867 ON
FORFETGN CAPITAL INVESTMENT AND ANY LAW AMENDING OR
REPLACING IT, AND TO INVESTMENTS BY INVKSTORS OF THE
REPUBLLIC OF INDONESIA IN THS TERRITORY OF THE KINGDOM OF
NORWAY MADE AFTER 1 JANIJARY 1980 IN ACCORDANCE WITH THE
LAWS AND REGULATIONS OF THE KINGDOM OF NORWAY.

ARTICLE III
PEOHOTION AND PROTECTION OF INVESTMENTS

EACH CONTRACTING PARTY SHALL PROHOTE AND ENCOURAGE IN
ITS TERBITORY INVESTMENTS OF INVESTORS OF THE OTHER
CONTRACTING PARTY AND ACCEPT SUCH INVESTMENTS IN
ACCORDANCE WITH ITS 1.AWS AND REGULATIONS AND ACCORD THEM
EQUITABLE AND REASONABLE TREATMENT AND PROTECTION.

ARTICLE IV
MOST FAVOURED NATTON TEXATMENT

1. L{NVESTMENTS MADE BY INVESTORS OF ONRE CONTRACTING
PARTY IN THE TERRITORY OF THE OTHER CONTRACTING
PARTY, AS WELL AS THE RETURNS THEREFROM, SHALL BE
ACCORDED TREATMKENT NO LESS FAVOURABLE THEAN THAT
ACCORDED TO INVESTMENTS MADRZ BY INVESTORS OF ANY
THRIRD STATE.



2. THE TREATMENT GRANTED IUNDER THTS ARTICLE SHALL NUT
APPLY TO ANY ADYANTAGE ACCORDED TO INVESTORS OF A
THIRD STATE RY THE OTHER CONTRACTING PARTY BASED ON
ANY EXISTING OR FUTURE CUSTOMS OR ECONCMIC CUNION OR
STMTL.AR TNTERNATIONAL AUGREEMENT, OR FREE TRADE
AGREEMENT TO WHICH EITHER OF THE CONTRACTING BARTTES
1S OR BECOMES A PARTY. NEITHEER SHALL SUCH TREATMENT
RELATE TO ANY ADVANTAGE WHICH EITHER CONTRACTING
PARTY AUCOKUS TU INVESICRS OF A THIRD 3TATE BY VIRTUE
OF A DOUBLE TAXATION AGREEMENT OR OTHER AGREEMENTS
REGARDING HMATTERS OF TAXATION OR ANY DOMESTIC
LEGISLATION RELATING TO TAXATION.

ARTICLE V
COMPENSATION FOR LOSSES

INVESTORS OF ONE CONTRACTING PARTY WHOSE INVESTHMENTS
SUFFER LOSSES IN THE TERRITORY OF THE OTHER CONTRACTING
PARTY OWING TO WAR, REVOLUTION, OTHER AKMED CONFLICT,
STATE OF NATIONAL EMERGENCY OR OTHER SIMILAR RVENTS
SHALL BE ACCORDED (REATMENT NO LESS FAVOURABLE THAN THAT
ACCORDED TO INVESTORS OF ANY THIRD STATE AS REGARDS
RESTITUTION, LINDEMNIFICATION, COMPENSATION OR OTHER
SETTLEMENT. SUCKF PAYMENTS SHALL BR FREELY TRANSFERABLE,

ARTICLE VI
EXPROPRIATION AND COMPENSATION

1. INVESTMENTS MADE BY INVESTORS OF ONE CONTRACTING
PARTY IN THE TEREITORY OF THE OTHER CONTRACTING PARTY
CAK NOT BE EYPROPRIATED, NATIONALIZED OR SUBJECTED TO
CTEER MEASURES BAVING A SIMILAR EFFECT, ALL SUCH
MEASURES HEREINAFTER RRFERRED TO AS T“EXPROPRIATION",



EXCEPT WHEN THE FOLLOWING CONDITIONS ARE FULFILLED :

(I THE EXPROPRIATION SHALL BE DONE FOR PUBLIC
INTEREST AND UNDER DOMESTIC LEGAL PROCEDURES;

{ILy IT SHALL NOT BE DTSCRIMINATORY;

{III} IT SHALL BE DONE ONLY AGA{NST COMPENSATION.

SUCH CCMPENSATION SHALL AfOUNT TO THE MARKET VALUE OF
THE INVESTMENT IMMEDIATELY BEFORE THE DATE OF
EYPROPRIATLON AND SHALL BE PAID WITHOUT DELAY. THE
COMPENSATION SHALL INCLLDR INTBREST, COMPUTED FROM
THE F{RST DAY FOLLOWING THE DATE OF EXPROPRIATION
UNTIL THE DATE OF PAYMENT, AT THE COMMBRCIAL RATE OF
INTEREST FOE THE CORRESPONDING PERIOD OF TIME. THE
PAYMENT OF SUCH COMPENSATION SHALL BE BFFECTIVELY
REALILZABLE AND FREELY TRANSFERABLE.

ARTICLE VII
TRANSFRRS

BACH CONTRACTING PARTY GUARANTEES, SUBJECT TO AND TO
THE EXTENT PERMITTED BY ITS LAWS AND REQGULATIONS, TO
THE INVE3TORS OF THE OTHER CONTRACTTNG PARTY. IN
RESPECT OF TREIR INVESTMENTS, WITHOUT DRBLAY TRE
TRANSFER OF :

(1) RETURNS, ROYALTIES AND OTRER [NCOME RESULTING
FROM INVESTMENTS;

{II) THE INVEITED CAPITAL OR THE PROCERDS OF THE
TOTAL OR PARTIAL LIQUIDATION OR ALIENATION OF
AN INVESTMENT;



(III} FUNDS IN REPAYMENT OF BORROWINGS IN CONNECTION
WITH AN INVESTMENT AND IRTEREST DUE;

tI¥: THE EARNINGS OF EMPLOYEES WHO WORK WITHIN THE
FRAMEWORK OF AN INVESTMENT.

2. TRANSFER OF CURRENCY PURSUANT TO THE PRESENT
AGREEMENT SHALL BE HADE WITHOUT DELAY IN THE
CONVERTIBLE CURRENCY IN WHICH THE LINVESTMENT HAS BEEN
MADE OR IN ANY OTHER CONVERTIBLE CURRENCY IF SO
AGREED BY THE INVESTOR, AT THE OFFICIAL RATE OF
EXCHANGE TN FORCE AT THE DATE OF TRANSFER.

ARTICLE VIII
SUBROUATION

IN CASE ONE CONTRACTING PARTY OR ANY OF ITS DESIGNATED
AGENCIES HAS GRANTED ANY GUARANTEE AGAINST NON-
COMMERCTIATL RTSKS TN RESPECT OF AN INVESTMENT BY 1ITS
INVBESTOR IN THE TERRITORY OF TRE OTHER CONTRACTING PARTY
AND EAS MADE PAYMENT TO SUCH INVESTOR UNDER THAT
GUARANTEE, THE CTRER CONTRACTINC PARTY 8HALL REBCOCNIZE
THE TRANSFER OF THE RKIGHTS OF SUCH INVESTOR TO THEB
FORMER CONTRACTING PARTY OR ANY OF ITS DRSIGNATED
AGENCIES. THE SUBROGATION OF THE LATTER SHALL XNOT
EXCERD THE ORIGINAL RICGHTS OF SUCH INVESTOR. AS REGCARDS
THE TRANSFER OF PAYMNENTS TCO BE MADE TO THE OTHEER
CONTRACTING PARTY BY VIRTUE OFP SUCH SUBROGATION, TRR
PROVIOIONZ OF ARTICLE ¥, VI AND VII 8HALL APPLY
RESPECTIVELY.



l.

ARTICLE IX
DISPUTES BRTWEEN A CONTRACTING PARTY AND AN INVISTOR

ANY DISPUTE ARI3ING BETWEEN A CONTRACTING PARTY AND
AN INVESTOR OF THE OTHER CONTRACTING PARTY, SHALL BE
SETTLED AS AMICABLY A3 PO33IBLE.

IN THE EVENT THAT 3UCH A DISPUTE CAN NOT BE SETTLED
AMICABLY WITHIN SIX MONTHS FROM THE VATE OF A WRITTEN
NOTIFICATION, THE INVESTOR IN QUESTION MAY SUBMIT THR
VISPUTE, AT HIS DISCRETION, FCR SETTLEMENT TO :

A) THE CONTRACTING PARTY'S COURT, AT ALL INSTANCES,

" HAVING TERRITORIAL JURI3DICTION;

B) THE "INTERNATTONAL CENTRE FOR THE SETTLEMENT OF
INVESTHENT DISPUTES", FOR THE APPLICATION OF THE
ARRTTRATION PROCEDURES PROVIDED BY THE WASHINGTON
CONYENTION OF 18 HMARCH 1966 ON THE "SETTLEMENT OF
INVESTMENT DISPUTES BETWZEN STATES AND NATIONALS
OF OTHER STATES".

WHILE ARBITRATION OF JUDICIAL PROCEEDING INSTITUTED
FOR THE SETTLEMENT OF 3UCH A DISPUTE ARE IN FROGREB3SS,
BOTH CONTRACTING PARTIES SHALL REFRAIN FROM ANY
INTERVENTION.

ARTICLE X
DISTUTES BETWEEN THE CONTRACTING PARTIES

DISPUTES BETWEEN THEE CONTRACTING PARTIES CONCERNINGC
THE INTERPRETATTCN OR APPLICATION OF THIS AGREKEMENT
SHCULD, AS FAR AS POSSIBLE, BE SETTLED THROUGH
NEGOTIATIONS BETWEEN THE CONTRACTING PARTIES.



[

3.

IEf A DISPUTE BETWEEN TRE CONTRACTING PARTIES CAN NOT
TKUS BE SETTLED WITHIN SIX HMONTHS AFTER THE REGINNING
OF NEGOTIATIONS, IT SHALL UPON TIIE REQUEST OF EITHER
CONTRACTING PARTY 8r SUBMLITTED TO AN ARBITRAL
TRIBUNAL.

SUCE AN ARBITRAL TRIBUNAL SHALL BE CONSTITUTEDR FOR
EACH INDIVIDUAL CASE IN THE FOLLOWING WAY :

WITHIN TIORGE MONTHS FROM THE RECEIPT OF THE REQUEST
FOR ARBITRATION, EACH CONTRACTING PARTY SHALL APPOINT
ONE MEMBER OF THE TIRIRUNAL. THESE TWO HMEMBERS SHALL
THEN SELECT A NATIONAL OF A THIRD STATE WHO ON
APPROVAL BY THE TWO CONTRACTING PARTIES SHALL BE
APPOINTED CHATIRMAN OF THE TRIBUNAL. THE CHALRMAN
SHALI. RE APPOINTED WITHIN TWO HONTHS FRCOM THE DATE OF
APPOINTMENT OF THE OTHER TWO MEMBERS.

IF WITHIN TUE PERIODS SPECIFIED IN PARAGRAPE 3 OF
THIS ARTICLE THE NECESSARY APPOINTMENTS HAVE NOT BEEN
MADE, EITHER CONTRACTINC DPARTY MAY, IN THE ABSENCE OF
ANY OTHBR AGREEMENT, ILNVITE THE PRESIDENT OF THE
INTERNATIONAL COURT OF JUSTICE TO MAKE THB NECESSARY
APPOINTMENTS. IF THE PRESIDENT IS A NATIONAL OF
EITEER CONTRACTING PARTY OR IS PREVENTED FROM
DISCHARGING THE 3AID FTUNCTION, THE VICE-PRESIDENT
SHALL BE INVITED TO MAKE THE NECESSARY APPOINTMENTS.
IF THE VICE-PRESIPENT I3 A NATIONAL OF EITHER
CONTRACTLNG PARTY OR IF HE TOO 7S PREVENTED FROM
DISCHARGING THRE SAID FUNCTICN, THB MEMBER OF THE
INTERNATIONAL COURT OF JUSTLUEK NEXT IN SENIORITY WHO
IS NOT A NATIONAL OF EITHER CONTRACTIRG PARTY BHALL
BE INVITED TO HMAKE IHE NBECESSARY APPOINTMBNTS.

THE ARBITRAL TRIBUNAL DETERMINES ITS OWN PROCEDURE.
THE TRIBUNAL REACHRS IT3S DECISTON OR THRR BASTS OF THE
PROVISIONS OF TEE PRESENT AGREEMENT AND OF THE



GENERAL PRINCIPLES AND RULES CF INTERNATIONAL LAW.
THE ARBITRAL TRIBUNAL REACHES ITS DFCTSTON BY A
MAJORITY VOTE. SUCH DECISICN SHALL BE FINAL AND
BINDING ON BOTH CONTRACTING PARTIES.

€. EACH CONTRACTING PARTY SHALL BEAR THE COST COF ITS OwN
MEMBER OF THE TRIBUNAL AND OF ITS REPRESENTATION IN
THE ARDITRAL PROCEEDINGS; THE COST OF THE CHAIRMAN
AND THE REMAINING COSTS SHALIL BE BORNE IN EQUAL PARTS
BY THE CONTRACTING PARTIES. THE TRIBUNAL YAY,
HOWEVER, IN ITS DECISION DIRECT THAT A HTIGHER
PROPORTION OF COSTS SHALL BE BCRNE BY ONE OF TUE TWO
FARTIE3, aND THI3 AWARD SHALL BE BINDAINU UN HUTH
PARTTES.

ARTICLE ZI
CONSULTATTONS

THE RFPRESENTATIVES OF THE CONTRACTING PARTIES SHALL,
WHENEVER NEEDED HOLD MEETINGS IN ORDER TO REVIEW THE
IMPLEMENTATION OF THR PRESENT AGREEMENT. THESE MEETINGS
SHALL BE HELD ON THE PROPOSAL OF ONE CONTRACTING PARTY,
AT A PLACE AND AT A TIME AGRRED UPON THROUGH DIPLOMATIC
CHANNELS .

ABTICLE Xitf
APPLICATION OF OTHER PROVISIONS

SHOULD NATTONAL LECISLATION OF THE CONTRACTING PARTIES
OF PRESENT OR FUTURE INTERNATIONAL AGREEMENT APPLICABLE
BETWEEN THE EKINCDOM OF NORWAY AND THE REPUBLIC OF
INDONESIA CONTAIN GENBRAL OR SPECIFIC REGULATIONS
RNTITLING INVESTMENTS BY INVESTORS OF THE OTHER



CONTRACTING PARTY TO A TREATMENT MORE FAVOURABLE THAN IS
PROVIDED FOR IN THE PRESENT AGREEMENT, SUCH REGULATION
SHALL TO THE EXTENT THAT [T IS MORE FAVOURARLE PREVAIL
OVER THE PRESENT AGREEMENT.

ARTICILR XTTT
ENTEY INTO PORCE

THE CUNTRACTING PARTIES SHALL NOTIFY EACH OTHER OF THE
COMPLETION OF THE PROCEDURES REQUIRED BY ITS LAW FOR
BRINGING THE PRESENT AGREEMENT INTO FORCE. THE PREQENT
AGREEMENT SHALL ENTER TNTO FQRCE THTRTY DAYS AFTER THE
DATE OF THE RECEIPT OF THE SECOND NCTITFICATION.

ARTICLE X1V
DURATION AND TERMINATION

THE PRESENT AGREEMENT 3HALL REMAIN IN FORCE FOR A PERICD
OF TEN YEARS. TT MAY RE TERMINATED UPON WRITTEN NOTICE
BY EACH CONTRACTING PARTY. IN SUCH CASE IT SHALL
TERMINATE UPON THE EYPIRATION OF SIX MONTHS FROM THE
DATE OF TUB WRITTEN NOTICRE. IT SHALL BB EXTENDED TACITLY
FOR FURTHER PERLIODS OF TEN YEARS, EXCEPT IN THE CASE OF
DENUNCIATION IN WRITING BY ONE OF THE CONTRACTING
PARTIES AT LEAST SIX ONTHS BEFORE THE EXPIRY OF EACH
PERIOD OF VALIDITY. WITH RESPECT TO INVESTMRNTS MADE
PRIOR TCG THE RECEIPT OF THE NOTIFICATICN OP TERMINATION,
THE PROVISTONS OF ARTICLE I TO X1I SHALL REMAIN IN FORCE
FOR A FURTOER FPERIOD OF TEK YEARS FROY THE DATE OF THE
RECEIPT OF THE NOTLFICATION.



ABRTICLE XV
OTHRR ARRANGRMRNTS

UPON ENTRY INTO FORCE OF THIS ACREEMENT, THE AGREEMENT
BETWEEN THE CONTRACTING PARTIES CONCERNING THE
ENCOURAGEMENT AND THNE RECIPROCAL PROTECTION OF
INVESTMENTS WHICH WAS SIGNED AT JAKARTA ON 24 NOVEMBER
1969 SUALL BE TERMINATED AND RRPLACED BY THTS AGREEMENT.

IN WITNWESS WHEREQF THE UNDERSIGNED, DULY AUTHORIZED
THERETO BY THEIR RESPECTLVE GOVERNMENTS, HAVE SIGNED THE
PRESENT AGREBMENT.

Tuan it
DONE AT 3“-‘“‘"*° on .2l Nouapam Lo LTI

IN DUPLICATE IN THE NORWEGIAN, INDONESIAN AND EKENGQLISH
LANGUAGES, ALL TRXTS BEING EQUALLY AUTHENTIG.

IN CASE OF DIVERGENCIES OF INTERPRETATION THR ENGLISH
TEXT SHALL PREVAIL.

FOR THE GOVERNMENT OF THEE FQR THE GOVERNUENT OF THE
KEINGDOM OF NOEWAY REPUBLIC OF INDONESIA



