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AGREEMENT ,,
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF INDONESIA |
AND
THE GOVERNMENT OF THE PEOPLE'S DEMOCRATIC ;
REPUBLIC OF ALGER{A ;
CONCERNING ‘
THE PROMOTION AND PROTECTION OF INVESTMENTS

The Government of the Republic of Indonesia and the Government of the Pzople’s
Democratic Republic of Algena (herainafter rafarred 1o as "Conmacting Parties”);

Bearnng in nund the fnendly and cooperative relations existing between the nvo countries
and their peoples:

[ntending to craate favourable conditions for invesuments by investors of one Conzacting
Party in the temitory of the other Contracting Party on the basis of sovereivn equalitv and
murual benafiz and

Recogmizing that the Agreement on the promotion and protaction of such invesmments will

be conducive o the stimulation of investment actvides both countries:

HAVE AGREED AS FOLLOWS :

ARTICLE 1
DEFINITIONS
For the purpose of this Agreement
L. The term "investments” shall mean any kind of asset invested by investors of one

Contracting Party n the temtory of the other Conrractng Party. in conforminy with
the laws and regulations of the latter. including. but not exclusively




a. movables and mmmovable properny as well as other nghis such as !
mortgagss. privilege. piadges. guarantees and any other sumlar nights: S

-

D. shares. bonds or any other form of interest in comparntes or joint venturas mn
the termitony of the other Contracting Party

c. claims 1o money or to any performance having a financial value:
d. industial and intellectual property nights. indusmial designs. trademarks,

technical processes goodwill and know how:

€. business concessions conferred by law or under conmact related to
mvestment including concessions to search for or exploit natural resources.

Anyv change in the form in which assets are invested or remvested shall not affecr thewr
character as an tvesunent.

2. The tarm "national” shall mean with regard to either Conwacting Parny:
(1) natural person having the nationality of that Conmacting Party:
(1)  legal person constituted under the law of that Conmractng Parny:

3. Tha teim "investor” means national of one Contacting Pary who invest m the
tervitony of the other Contracnng Parny.

4. The term "without delay” shall be deemed to be fulfilled if a transfer is made
witun such period as is noxmall_\_' required by internanonal financial practices.

5. “Territon™ shall mean

a. In respect of the Repubtic of Indonesta :
The teritory of the Republic of Indonesia as definad n its faws.

b. In respect of the People's Democranc Republic of Algena:
The territorny of the People’s Democratic Republic of Algenia as defined in
1ts laws:
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ARTICLE II
PROMOTION AND PROTECTION OF INVESTMENT

Either Conmacting Parn shall en wourage and creare favourable condidons for
investors of the other Conmacing Party 1o invast capital 0 1ts termitony. and shall
adrut such caprral in accordance with its laws and regulatons,

nvesmments of invesiors of either Contacting Pary shall at all ﬁme b2 accordeci
fair and equitable weament and shall 2njoy adequate protesnon and security in the
temrory of the other Contractng Party.

ARTICLE 111
MOST-FAVOURED-NATION PROVISIONS

Each Conwacting Party shall ensure fair and equmble weatment of the investments
of investors of the other Conwacting Party and shall not umpair. by unreasonable or
disciiminatory measurss, the operation, management. maintenance, use. enjovmens
ot disposal therzof by those nvestors. Each Conwacting party shall accord 1o such
nvesoments adequate physical security and protection.

More partcularly. each Conmracting Party shall accord to such investments
aeament which tn any case shall not be less Fnvourable than thar accorded o
unvesanents of invesiors of any third Stare.

It a Conwacting Party has accorded special adr antagas to wmvestors of anv thivd
State by virtue of agreements establishing customs unions. economic unions.
monetary unions or simular instirutions, or on the basis of interim agreements
leading to such unions of instnutions. that Contracting Party shall not be obliged
accord such advantages to investors of the other Contrac ting Party.
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ARTICLE IV
EXPROPRIATION

Each Contracting Party shall not take any measures of expropriation. nationalization or
any other dispossession. having effect equivalent to nationalizaton or expropriation
agamnst the investments of an investor of the other Contracning Party' except under the
foilowing conditions :

(a)

the measures are taken for a lawful purpoese or public purpose and under process of
law:

the measures are non discrimunatony:

the measures are accompanied by provisions for the payment of prompt, adequate
and effective compensation. Such compensation shall amount to the fair market
value of the investment expropriated immediately before the measure of
dispossession became public knowledge. Such market value shall be determined in
accordance with internationally acknowledged practices and methods or, where
such fair market value cannot be detrermined. 1t shall be such reasonable amount as
may be mutually agreed between the Contracting Parties hereto. and it shall be
freely mwansferable in usable currencies from the Conmacting Party. ‘

ARTICLE V
COMPENSATION FOR LOSSES

Investors of one Conwacting Parny, whose mvestments in the temitory of the other

Contracting Party suffer losses owing to war or other armed conflict. revolution. a state of

national emergency. revolt. insurrection or rot in the termtory of the later Contracting
Party. shall be accorded by the later Conmacting Pamy treatment. as regards restitution,
mdemnificanon. compensation or other serlament. no less favourable than that which the
farter Contracting Party accords to investors of any third state.
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ARTICLE V1
TRANSFERS

Either Conrracting Party shail guarantee within the scope of 1its laws and
regulations in respect [0 invesaments by investors of the other Conmracang
Party want to those investors without delav, the free ansrar of

d.
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Such transfer shall be made ar the prevailing

profirs. mteresis. dividends and other currant tncome:

tunds necessary

(1) for the acquisidon of raw or auxiliary matenals. semi
fabricared or finished products. or

() to replace capital assets in order to saizguard the contnuin: of an
mvesgnant; '

addirional funds necessary for the development of an investment:

funds in repayment of loans:

rovalties or fees: -

earmung of natual persons emploved or allowed 1o work in connecton with
an mvesmnant;

the proceads of sale or liquidation of the investment:

compensations pursuant to Articla [\ and V of this Aereement

mansfer with respect to cument gansaction in the currency to be transferred.

rate of exchange on the date of




5 ARTICLE VII
§ SUBROGATION

If the mvesments of an investor the one Conwacong Pam are insured against non-
commercial nsks under a svstem established by law. anv subrogation of the insurer or re-
insurer to the nghts of the said investor pursuant to the terms of such insurance shall be
recognized by the other Contracting Party. provided. however. that the insurer or the re-
insurer shall not be enntled to exercise any rights other than the nghts which the tnvestor
would have been enntled to exercise.

ARTICLE VIII
SETTLEMENT OF DISPUTES BETWEEN INVESTORS AND
THE CONTRACTING PARTY

L. Any dispute between a Contracting Party and mvestor of the other Contracting
Party. conceming an mnvestmen: of the lamer in the temitony of the former shall as
far as possible. be setiled amicably through consultations and negotiations.
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If such a dispute cannot be sertled within a period of six months from the date of a
written notificaton by which either parny requested amicable settlement. the
dispute shall. at the request of the investor concemed. be subminted either to the
. Judicial procedures provided by the Contracting Parny concerned or to mtemational
. arbitration or conciliation.

(V3

In case of resort to international arbiwation of concilianon. each Contracting Party
hereby consents to submit any dispure arising benween that Contracting Partv and
an vestor of the other Conmacting Party conceming an investment of that investor
; m the temtory of the former Conmacoing Parnyv to the Intemanonal Center for
o Settlement of Investment Disputes (ICSID) for semlement bv conciliation or
S arbiration under the Convennion on the Settlemant of lnvestment Disputes benween
States and Natonals of other Staies opened for signamure ar Washington D.C.. on
18 March 19635
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ARTICLE IX

SETTLEMENT OF DISPUTES BETWEEN THE CONTRACTING PARTIES
CONCERNING INTERPRETATION AND APPLICATION OF THE |
AGREEMENT

Disputes  benwean the Contacany Pames concamung the terorstaton or
applicarion of thus Agrezment shall. if possible. be sexled dirough consultations or
diplomaric channels.

If a dispure benwveen the Conmacting Parsies cannot thus be sertde d vithin 3ix (06)
months. it shall upon the request of etther Conwacting Party be submitted © an
arbitral oibunal.

Such an arbiwaton mbunal shall be consamted for each individual case in the
following way. Widun two (02) months of the receipt of the request for the
arbitration. each Contracting Party shall appoint one member of the wibunal. The
Two members shall then select a national of a third State. who on approval by the
two Conwacung Parttes, shall be appownted Chawman of the wibunal. The
Chatrman shall be appointed within two (02) months from the date of appoinment
of the other two members.

F within the penod specified i paragraph 3 of this Auticle. the necessary :
appoinimenis have not been made, etther Contra cring Partv mayv. tn the absence of ?
any other agreement. viiz the Prasidant of the Internanonal Court ¢f Justes to |
make the necessary appoinmmenis. I the President i5 a national of either
Conmacnng Parv or tf he 5 otherwise prevented from discharging the said
function. the Vice-President shall be imited 1o make the necessary appointments. [f

the Vice-President 15 a national of either Conmacting Parns of if he too 15 preventad

trom discharging the said function. the member of the Intemational Court of Justice

next in seruondy who 1s not 2 national of etther Contractng Party shall be invited to

make the necessan appointments.

The arbimral aibunal shall rzach its decision by majorin of votés. Such dacision
shall be binding on both Conzacting Parttes. Each Conmracting Party shall bear the
costs of 1ts own member of the wibunal and s representation in the arbiwal
proceedings: the cost of the Chairman and the remaining costs shall be bome in
equal parts by the Conmacang Parties. The tmbunal shall determine its own
procedure w all other respects.
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6 The arbimal wibunal shall reach its decision on the basis of this Agreement and
intermational law and shall take 1nto account. as may' be appropnate. the domestic
law of the Contracting Party in which the invesment in the queston 1s sitvated. :

ARTICLE X
APPLICABILITY OF THIS AGREEMENT

I This Agreement shall apply to investments made by mvestors of both Contracting
Parties which have been previously granted adnussion in accordance with the laws
and regulatons concerning Foreign Invesmnent and any laws and regulations
amending or replacing it.

2. This Agreement shall apply 10 all invesmments, whether made before or after the
date of entv into force of this Agreement. but the provisions of thus Agreement
shall not apply to any dispute. claim or difference which arose before its enoy into
force.

ARTICLE X1
APPLICATIONS OF OTHER PROVISIONS

if the provisions of law of either Contracting Pary or obligations under international law
existing at present or established hereafier between the Conwacting Parties in addition to
the present Agreement contain a regulation. whether general or specific. enntling
mvestments by investors of the other Conwacang Party 1o a treatument more favourable
than is provided for by the presani Agreement. such regulation shall to the extent that it is
more favourable prevail over the prasent Agreement.
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ARTICLE XII
CONSULTATION AND AMENDMENT

L. Etther Conmacnng Parmy may request that consultatons be held on any mater
conceming tus Agrzzment The other Parmy shall accord sympathetic consideration

.

t0 the proposal and shall afford adequate oppocununy for such consulranons.

—

fus Augreamen: may de amended at any ome. if i deems necessany. by mumal
consant.

® ARTICLE X111
‘ ENTRY INTO FORCE, DURATION AND TERMINATION

I The present Agreement shall enter into force thrze (03) months atter the date of the
latest notificanon by any Conmacting Party of the accomplishment of its intemal
procaduras of rattficanon. [t shall rematn in torce for a period of ten (10) years and
shall continue in forze thereafter for another peniod of ten (10) vears and so forth
undess denounced in writing by etther Contracting Parnv one (01) vear before its
SXPLELION.

[

[n respect of investuents made pror to the date of remination of this Agreement
becomes etfectve. the provisions of Article [ 10 XH shall ramain in torce for further
eriod of ten (10) vears from the date of termunadon of the present Agreement.




IN WITNESS WHEREOQF. the undersigned, duly authorized thereto by their respective
Governments. have simed this Agreement.

Done in duplicate at Algiers on  March 21, 2000 mn Indonesian. Arabic and English
languaves. All texts are equally authenuc. If there 1s any divergence concerning the
interpretation. the Enghsh text shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE REPUBLIC OF INDONESIA THE PEOPLE'S DEMOCRATIC
REPUBLIC OF ALGERIA

L A ez z/./_/:’—_ %///

‘_________,_—-—-——"' -
ALW] SHIHAB YOUCEF YOUSF}
Minister for Foreign Affairs Minister of Foreign Affairs
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