AGREEMENT

BETWEEN

THE GOVERNMENT OF THE REPUBLIC OF BULGARIA

AND

THE GOVERNMENT OF THE HELLENIC REFUBLIC

FOR THE PROMOTION AND RECIPROCAL PROTECTION OF INVESTHENTS

-

Text provided by the Ministry of Finance, Bulgaria.




The Government of the Republic of Bulgaria and the Gaovernment

of the Hellenic Republic,

Hereinafter referred tog as the Contracting Parties,

DESIRING to intensify their economic cooperation to the

mutual benefit of both countries on a long term basis,

HAVING as their objective to create favorable conditions for
investments by investors of either Contracting Party in the

territory of the aother Contracting Party,

RECOGNIZING that the promotion and protection of investments,
on the basis of the present Agreement, will stimulate the

initiative in this field,

HAVE AGREED AS FOLLOWS:

ARTICLE 1

DEFINITIONS

For the purposes of this Agreement:




1.

"Investment" means every kind of asset invested by

an investor of one Contracting Party in the territory of the

other Contracting Party in accordance with its legislation,

and in particular includes:

a)

B)

c)

d}

e)

£}

movable and immavable property and any property
rights such as mortgages, liens or pledges,

shares in and stock and debentures of a company and

any other farm of participation in a company,

claims to money or to any performance under contract

having a financial value,

intellectual property rights, goodwill, technical

processes and know—how,

business concessions conferred by law or under
contract, including concessions to search for,

cultivate, extract or exploit natural resocurces.

rights on goods acquired in the expaectation or used
for the purpose of economic benefits or business
purposes, that, under a leasing agreement in
conformity with national legislation applicable to
the specific leasing agreement, are placed at the
disposal of a lessee in the terrifory of one
Contracting Party by a lessor being a pational of
the other Contracting Party or a legal person having

its seat in the territory of that Contracting Party.



2.

“"Retur

investment and

capital gains,

4.

“Inves

ns" means all lawful amounts vyielded by an
in particular includes profit, interest,

dividends, rovyalties and fees.

tor” shall comprise with regard to:

a) the Republic of Bulgaria:

b)

"Terri

natural persons having the nationality of the
Republic of Bulgaria in accordance with its

law,

any company, firm, partnership, organization

or association with or without juridical
personality, incarporated or constituted in
accordance with the laws of the Republic of

Bulgaria with a seat in its territory.

the Hellenic Republic:

natural persons having the nationality of the
Hellenic Republic in accordance with Greek

law and,

legal persons constituted in accordance with

Greek law.

tory" neans the territory under the

sovereignty of the Republic of Bulgaria, on the ane hand, and

-




of the Hellenic Republic, on the other hand, including the
territorial sea, as well as the continental shelf and the
exclusive economic zone over which the respective state
exercises sovereign rights or jurisdiction in conformity with

internatiocnal law.

ARTICLE 2

PROMOTION AND PROTECTION OF INVESTMENTS

1. Each Contracting Party promotes in its territory
investments by investors of the other Contracting Party and

admits such investments in accordance with its legislation.

fﬁff Investments by investors of a Contracting Party
shall, at all times,be accorded fair and equitable treatment
and shall enjoy full protection and security in the territory
of the other Contracting Party. Each Contracting Party shall
ensure that the management, maintenance, use, enjoyment or
disposal, in its territory, of investments by investors of
the other Contracting Party, is not in any way impaired by

unjustifiable or discriminatory measures.

3. A possible change in the form in_ whizih the
jnvestments have been made does not affect their substance as
investments, prbvided that such a change does not contradict

the laws and regulations of the relevant Contracting Party.



4, Returns from the investments and, 1in cases of

reinvestment, the income ensuing therefrom enjoy the same

protection as the initial investments.

ARTICLE 3

MOST FAVOURED-NATION AND NATIONAL TREATMENT PROVISIONS

1. Neither Contracting Party shall subject investments
made in its territory by investors of the other Contracting

Party to treatment less favorable than that which it accords
te investments of its own investors or to investments of

investors of any third state, whichever is maore favorable.

2. Neither Contracting Party shall subject investors of

the other Contracting Party, as regards their activity ing

connection with investments in its territory, to treatmsent
less fAvorable than that which it accords tao its own
investors or. to investors of any third state, whichever is

more favorable.

3. Such treatment shall not relate to privileges or
advantages which either Contracting Party accords %o

investors cf third stzteos:

a) on account of its membership of, or association
with, a customs or economic union, a free trade area

or similar institutions,




b} by wvirtue of a double taxation agreement or other

provisions regarding matters of taxation.

4, Each Contracting Party reserves the right to make or
maintain, in compliance with its legislation in- force,
exceptions from national treatment granted according to
paragraphs 1 and 2 of this Article. However, any new
exception shall only apply to investments made after the

entry into force of such exception.

ARTICLE 4

EXPROPRIATION .

'hﬁ} . Investments by investors of either Contracting Farty
shall not be expropriated, nationalized or subjected to any
other measure the effects of which would be tantamount to
expropriation or nationalization in the territory of the
other Contracting Party except under the following

conditions:

a2} the measures are takenm in the public interest andg

under due process of law,

b the measures are clearly defined and not

discriminatory, and



c) the measures are accompanied by provisions for the

payment of prompt, adequate and effective

compensation. Such compensation shall amount to the
market wvalue af the investment affected on the date. -

of entry into force of the act of expropriation. Any

decrease in value due to the public announcement of

the expropriation shall not be taken into account.

2. The compensation referred to in paragraph 1 {c) of

this Article shall be transferable without delay in the.

convertible currency in which the initial investment was made
at the Central Bank of the host country rate of exchange,
prevailing on the date used for the determination of value
and shall carry interest at a rate equal to six months (IBOR
quoted for the currency in which the initial investment was

made, until the date of payment.

ARTICLE 3

COMPENSATION FOR LOSSES

Investors of one Contracting Party whose investments
suffer losses in the territory of the other Contracting Party
owing to war or other armed conflict, a state of national
emergency, civil disturbances or other exceptional events
shall be accorded nondiscriminatory treatment by the latter
Contracting Party as regards any measures it adopts 1in
relation to such lpsses. Eventual resulting payments shall be

freely transferable.
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ARTICLE &

TRANSFER OF PAYMENTS

1. Each Contracting Party shall permit, in respect of
investments of investors of the other Contracting Party, the
unrestricted transfer of payments related to an investment,

after the fulfillment of the tax cbligations of the investor.

The transfers shall be effected, without delay, in a freely
convertible currency at the current market rate of exchange
applicable on the date of transfer in the Contracting Party,

in the territory of which the investment has been made.
2. Such transfers include in particular:

a) capital and additional amounts intended to maintain

or increase the investment;

b) returns from the investment;

c) proceeds obtained from the sale or the total or

partial liquidation of the investment;

d) the sums required for payment of the expenses which

arise from the operation of the investment, such as:



~ 1loan repayments,
— payment of patents or licence fees,

— payment dF other expenses.

. Notwithstanding the provisions of paragraphs 1 and

J Gl

2, either Contracting Party may maintain laws and regulations
(a) requiring reports of currency transfer; and (b) imposing
income taxes by such means as a withholding tax applicaple to
dividends or other transfers. Furthermore, either Contracting
Party may protect the rights of creditors, or ensure the
enforcement _ of relavant court decisions, through the
equitable, nondiscriminatory and good faith application of

its law.

ARTICLE 7

APPLICATION

This Agreement shall also apply to investments made
before its entry intc force and after 1985 in compliance with
the legislation aof the host ccunﬁry. However, this Agreement
shall not apply to disputes which could have arisen before

its entry into farce.
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SETTLEMENT OF DISPUTES BETWEEN THE CONTRACTING PARTIES

1. Any dispute between the Cantracting Parties
concerning the interpretation or application of this
Agreement shall, if possible, be settled through diplomatic

channels.

-

s If the dispute cannot thus be settled within sik
months from the beginning of the negotiations, it shall upon
the request of either Contracting Party be submitted to an

arbitration tribunal.

3. Such an arbitration ¢ribunal shall be constituted

for each individual case in the following way:

?‘ﬂithin three months from the receipt of the request +or

:;rbitfation, eéch Contracting Party shall appoint one member
of ‘the tribunal. Those two members shall then select a
national of a third state who on approval by the two
Contracting Parties shall be appointed Chairman of the
tribunal. The Chairman shall be appointed within two months

from the date of appointment of the other two members.

4. If within the periods specified in paragraph 3 of
*his Article the necessary appointments have not been made,
e:iner Contracting Party may, in the absence of any other
agreement, invite the President of the International Court of
Justice to make any necessary appointments. IFf the President
of the Court is a national of either Contracting Party or if
he is otherwise prevented from discharging the said function,

the Vice-President or if he is a national of either
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Contracting Party or is otherwise prevented from discharging

the said function, the Member of the Court next in seniority
who is not a natiocnal of ecither Contracting Party shall be

invited to make the necessary appointments.

5. The arbitration tribunal shall decide an the basis
of respect for the law, as well as the generally acknowledged

rules and principles of internaticnal law.

6. Unless the Contracting Parties decide ctherwisé, the

tribunal shall determine its own procedure.

7. The tribunpal shall reach its decision by a majority 
of votes. Such decision shall ba final and binding on the

Contracting Parties.

8. Each Contracting Party shall bear- the cost of the
arbitrator appointed by itself and of its representation. The
cost of the Chairman as well as the other costs will be bgrng

in equal parts by the Eontracting Parties.

ARTICLE ¢

IUTLEMENT OF DISFUTES EETWEEN AN INVESTOR AND A CONTRACTING
PARTY

1. Disputes between an investor of a Contracting Party

and the other Contracting Party concerning an obligation of

12



the latter under this Agreement, in relation to an investment
of the former, shall, as far as possible, be settled by the

disputing parties in an amicable way.

2. If such disputes cannct bhe settled within six months
from the date sither party requested amicable settlement, the
investor concerned may submit the dispute to the competant

court of the Contracting Party.

3. In case of disputes with regard te Articles 4 and &
of this Agreement the investor concerned may choose, instead,
to submit the dispute to an international arbitration
tribunal. Each Contracting Party herewith declares its

consent to the abovementioned international arbitration.

4, The international arbitration tribunal shall be

constituted for each individual case in the following ways

Each party to the dispute shall appoint an arbitrator, and
’-ihese; two arbitrators shall select a national of a third
state as Chairman. The first two arbitraters shall be
appointed within two months from the date of the receipt of
the request +or arbitration and the Chairman shall be
salected within four months from the same date. If within the
period specified above the tribunal has not been constituted,
either party to the dispute may invite the President of the
'Court of the International Arbitration of the International
Lhaaber of Commerce in Paris- to make the necessary

appointments.

S. The tribunal shall determine its. own procedure,
applying the arbitration rules of the United Nations

Comaission for International Trade Law (UNCITRAL) as then in
forca.
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& The tribunal shall reach its decision by a majority
of votes. Such decision shall be final and binding on both
parties to the dispute. The award shall be binding and
enforced in accordance with the domestic law of the

Contracting Party concerned.

7. During arbitration or the enforcement of an award,
the Contracting Party involved in the dispute shall not raise
the objection that the investor of the other Contracting
Party has received compensation under an insurance contract

in respect of all or part of the damage.

8. Each party to the dispute shall bear the cost of its
arbitrator and of its representation in the proceedings. The
cost of the appointed Chairman and the remaining costs in the
arbitral proceedings shall be borne in equal parts by fhe

parties to the dispute.

ARTICLE 10

APPLICATION OF QTHER RULES

If the provisions of law of either Contracting Party
or obligations under international law existing at presant or
established hereafter between the Contracting Parties in
addition to the present Agreement cantain a regulation,
whether generai or specific, entitling investments by

investors of the other Contracting Party to a treatment more



favorable than is provided for by the present Agreement, such

reguiation shall, to the extent that it is more favorable,

prevail over the present Agreement.

ARTICLE 11

CONSLLTATIONS

Representatives of the Contracting Parties shall,
whenever necessary, hold consultations on any matter
affecting the implementation of this Agreement. These
consultations shall be held on the proposal of one of the
Contracting Parties at a place and at a time to be agreed

upon through diplomatic channels.

ARTICLE 12

ENTRY INTO FORCE - DURATION — TERMINATION

1. This Agreement shall enter into “crce 30 days after
the date of exchange of the instruments of ratification. It

shall remain in force for a period of 10 years.

2. Unless written notice of termination has been given

by either Contracting Party at least wsne year befaore the date
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of expiry of the initial period of its wvalidity, this

Agreement shall be extended tacitly for periads of 10 years,
each Contracting Party reserving the right to terminate the
Agreement upon written notice of at least one year before the -

date of expiry of the current period of validity.

3. With respect to investments made prior to the date
of termination of this Agreaement the foregoing Articles shall
continue to be effective far a further period of 10 years
from that date.

Done in duplicate in SO-[;Q on _/Mqrck 12. ) 4933

in the English language.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF

THE REPUBLIC OF BUL. RIA: . THE HELLENIC REPUBLIC:

LIUBEN BEROV /< MICYAL IS PAPACONSTANT INOU
]

PRIME MINISTER AND INISTER OF FOREIGN

MINISTER OF FOREIGN AFFAI AFFAIRS
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