Treaty
cetween
the Federal Repubiic of Germany
and
Bosnia and Herzegovina
concerning
the Encouragement and Reciprceal Protection

of Investmenis
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intending ‘o create favourable conditicns for investments by invesiors of either State in the ter-
o

rifery of the cther State,
recognizing that the encouragement and contractual protection of such investments are apt 1o
stmulate private business initiative and 1o increase the prosperity of the people of both States -
have agreed as follows:
Article 1

Definitions
For the purposes of this Treaty
L. the ierm "investments" comprises every kind of asset, in particular:

(a) movable and immovable property as well as any other rights in rem, such as mori-

gages, liens and pledges:
(b}  shares of companies and other kinds of interest in companies;

(¢} claims to money which has been used to create an economic value or claims to any

performance having an economic value:




(d} inmteilectual srocery righis, in particular covyrights, o aients, witlity-model saients, in-
cusirial cesigns, irade-marks, irade-names, frade apd business secrets, ‘echnica orec-
28388, know-now, and good will;

() Dusiness concsssions under public law, including concessions o search ior, exiract and

exploit natural resourcss

any alteration of the form in which assets are invesied zhell not aifect their classificaiion as

1nvesiment;

2. the term "returns” means the amounts yielded bv an investment for a definite pericd, such as

profit, dividends, interest, royalties or fees:
3. the term "investor” means
(a) inrespect of the Federal Republic of Germany:

Germans within the meaning of the Basic Law for the Federal Republic of Ger-

many,

— any juridical person as well as any commercial or other company or association
with or without legal personality having 1ts seat in the territory of the Federal Re-

public of Germany, irrespective of whether or not its activities are cirected at profit,
(b} inrespect of Bosnia and Herzegovina:

~ naturai persons holding the nationality of Bosnia and Herzegovina in accordance
with the laws of Bosnia and Herzegovina and having their permanent resicence or

main place of business in Bosnia and Herzegovina,

— juridical persons established in accordance with the laws of Bosnia and Herzego-
vina and having their seat or central administration in the territory of Bosnia and

Herzegovina;
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(a)  inrespect of the Federal Republic of Germany:
lis terriiory and the areas of the sxclusive economic zone and the continenial sheif in-
sofar as international law cermils o exercise soversign Tights or jurisdiction in these
areas,
(b) in respect of Bosnia and Herzegovina:
the continental {erritery as a whole, the territorial sea and the continental shelf, the
subsoil and the airspace including all maritime zones within which Bosnia and Herze-
govina exercises sovereign rights or jurisdiction under its laws in conformity with in-

ternational law.

Article 2

Encouragement and Protection of Investments

(1) Each Contracting Siate shall in its territory promote as far as possible investments by in-
vestors of the other Contracting State and admit such investments in accordance with its legis-

latign,

(2) Each Contracting State shall in its ierTitory in any case accord investments oy mvesiors of
the other Contracting State fair and equitable ireatment as well as full protecticn under this

Treaty.

(3) Neither Contracting State shall in any way impair by arbitrary or discriminatory measures
the management, maintenance, use, enjoyment or disposal of investments in its territory of in-

vestors of the other Contracting State.

(4) Returns from the investment and, in the event of their re-investment, the retums therefrom

shall enjoy the same protection as the investment.
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(1) Newher Contracting Siate shall subjec: investmenis in iis territory owned or comtrolled by

£ i

invesiors of the other Toniracting iate %0 iTeatment ‘2ss avourable than it accords o invesi-

ments of its own nvesicrs or invesicrs of any third Sizis, whichever is more favouranle Tor the

[ investrnent concemec.

{2) Meither Coniracting State shall subject investors 57 the other Contracting State, as regards
J‘ their acivity in connection with invesiments menticned in paragraph (1) of this Article, 1o

treatment less favourabie than it accords to its own lirvestors or i investors of any third State,

.- whichever is more favourable for the investor.

(3) Such treatment shail not relate to privileges which either Contracting State accords to in-
vestors of third States on account of its membership of, or association with, a customs or eco-

nomic union, a common market or a Tee trade area.

(4) The wweatment granted under this Article shail not relate o advantages which either Con-
tracting State accords o investors of third States by virlue of a double taxation agreement or

other agreements regarding matters of taxation.

Aricle 4
Protection of Invesiments and Compensaticn for Expropriation
(1) Investments by investors of either Centracting Staie shall enjoy fuil protection and security

in the territory of the other Contracting State.

(2) Investments by investors of either Contracting State shall not be directly or indirectly ex-
propriated, nationalized or subjected to any other measure the effects of which would be tanta-

mount to expropriation or nationalization in the territor ry of the other Contracting State except

for the public benefit and against compensation. Such compensation shall be equivalent to the

value of the expropriated investment immediately before the date on which the actual or threat-

ened expropriation, nationalization or comparabie measure has become publicly known. The
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compensation shall te said without delay and shall carTy the usual bank intersst until the tm
of payment; it shall be afiess tvely reaiizable and fresty wmapsferabie Provision shail have besn

made in an HDDL,ULa"C manner ai or "‘T'O'i' to the fime of SE&OE’ODH&EOH nationaliza Hion or com-

arable measure for the delermination and payment of such comgensation. The legaiity of any

e

Such exorovristion, nationalization or comparable measure, the relevamy procedurss and the

amount of comeensation shall se subject 1o review by Cue vrocess of law,

(3} Investors of sither Contracting Siate whose invesimenis suffer losses in the tertiiory of the
other Coniracting Siate owing tc war or other armed conflict, evoimncm a siate of national
smergency, or revolt, shall be accorded treatment no less favourable by such other Contract ting
State than that which the latter r Contracting State acecrds to its own investors as regards restitu-
ticn, indemnification, compensation or other valuabie consideration. Such payments shall be
freely transferable.

(4) Investors of sither Contracting State shail enjoy most-favoured-nation reatment in the ter-

ritory of the other Contracting State in respect of the matters provided for in this Article.

Article 5

Transfer

Each Contracting State shail guarantee to investors of the other Contracting State the free trans-

fer of payments in connection with an investment, in particular

(a)  of the principal and addirional amounts tc mainiain or incregse the investment;

(b) - ofthe returns;

(¢) inthe repavment of loans;

(d) ofthe proceeds from the liguidation or the sale of the whole or any part of the invesiment;

(e} ofthe Compensation provided for in Article 4.




If either Coniracting Siate makes 2 cayment io 2ny OF (1S invesiors under 2 guaranies it has as-

sumed n respest of an investmeni in the lemritory of the other Ceniraciing State, the iatter Con-
acting State shall, without prejudics io the righis of ihe former Contracting Siate under Ariicle

9, recognize the assignment, whether under a law Or gursuant 1o a legal transaction, of any right

.

or claim of such investor o the former Coniracting Sizle. The latter Contracting State shall also
recognize the subrogation of the former Contracting Siate 1o any such night or claim (assigned
claims) which that Contracting State shail be entitled 0 assert to the same extent as its prede-

essor in title. As regards the transfer of payments mace by virtue of such assigned claims, Ar-

ticle 4 paragraph (2) and (3) as well as Articie 5 shall zpply mutatis mutandis.

Article 7

Conducting the Transfer

(1) Transfers under Article 4, paragraph (2) or {3), under Article 5 or Article 6 shall be made
without delay at the market rate of exchange applicadle on the day of the transfer. A transfer
shall be deemed to have been made “without delay” if effected within such period as is nor-
mally required for the completion of transfer formalities. The said pericd shall comrmence on
the day on which the relevant request has been submitted and shall on no account exceed two

months.

(2) Should there be no foreign exchange marXket, the cross rate obtained from those rates which
would be applied by the International Monetary Fund on the date of payment for cenversions of

the currencies concerned into Special Drawing Rights, SDR, shall apply.
Article 8
Application of Other Rules

(1) If the legislation of either Contracting State or obligations under international law existing

at present or established hereafier between the Contracting States 1n addition to this Treaty
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vestments 1n 15 eTritery by investors of the other Comraciing Siaie,

Aricie 9

Settlernent of Disputes beiween Coniracling States

(1) Disputes between the Contracting States concerning the interpretation or application of this

Treaty snould as far as possible be settled by the governments of the two Contracting States.

(2) If a dispute cannot thus be setiled, it shall upon the request of either Contracting Siate be

submiited to an arbitration tribunal.

(3) Such arbitration tribunal shall be constituied ad hoc as follows: each Contracting State shall
appoint one member, and these two members shall agree upon a national of a third Scate as
their chairman tc be appointed by the governments of the two Contracting States. Such mem-

bers shall be appointed within two months and such chairman within three months from the

date on which either Contracting State has informed the other Contracting State that it intends _

to submit the dispute to an arbitration tribunat.

(4) If the periods specified in paragraph (3) above have not been observed, either Contracting
State may, in the absence of any other arrangement, invite the President of the International
Court of fusﬁce t0 make the necessary appeintments. If the President is a nationai of either
Contracting State or if he is otherwise prevenied from discharging the said function, the Vice-
President should make the necessary appointments. If the Vice-President is a national of either
Contracting State or if he, too, is prevenied from discharging the said function, the member of
the Court next in seniority whe is not a national of either Contracting State should make the

necessary appointments.
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Article 10
Settiement of Disputes between a Coniracting Siate 2nd an Tnvestor of the Cther Contracting

State

(1) Disputes conceming investments berween a Contracting State and an investor of the other

Contracting State should 2s far as vessible be settled amicably betwesn the parties in dispute.

(2) If the dispute cannot be settled within six months of the date when it has been raised by one
of the parties in dispute, it shall, at the request of the investor of the otirer Contracting State, be
submitted for arbitration. Unless the parties in disputerag*ree' otherwise, the dispute shall be
submitted for arbitration under the Convention of 18 March 1965 on the Settlement of Invest-

ment Disputes between States and Mationals of Other States.

(3) The award shall be ovinding and shail noi be subject to any appeal or remedy other than
those provided for in the said Convention. The award shall be enforced in accordance with dg-

mestic law.

(4) During arbitration proceedings or the enforcement of an award, the Contracting State in-
volved in the dispuie shall not raise the objection that the investor of the other Contracting
State has received compensation under an insurance contract ig respect of all or part of the

damage.
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15t setwesn the Contracting Siaies,

Article 12

Protocol

The attached Protocol shall form an integral part of this Treaty.

Article 13

Entry into Force, Duration and Termination of the Treaty

(1) This Treaty shall be subject to ratification; the instruments of ratification shail be ex-

changed as soon as possibie.

(2) This Treaty sha!l enter into force one month after the date of exchange of the instruments of
ratification. It shal! remain in force for a period of ten vears. Thereafter it shall be extenced for
an unlimited pericd unless denounced in writing by either Contracting State fwelve months
before its expiration. Afier the expiry of the peried of ten years, this Treaty may be denounced
at any time by either Contracting Siate giving iwelve months’ notice. With the entry into force
of this Treaty, the Treaty of 10 July 1989 between the Federal Republic of Germany and the So-
cialist Federal Republic of ¥ ugoslavia concerning the Encouragement and Reciprocal Protec-
tion of Investments shall expire, with respect to the Federal Republic of Germany and Bosnia

and Herzegovina.

(3) The provisions of this Treaty shall also be affective ifrom the date of the eniry nto force of
this Treaty i respect of mvestments made under the Treary of 10 July 1989 between the Fed-
eral Republic of Germany and the Socialist Federal Republic of Yugosiavia concerning the

Encouragement and Reciprocal Protection of Investments.
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of Invesimenis made

in duplicate

in the German, Sosnian, Creatian, Serbizn and English languages, il tex

is bemng authentic. In

case of divergent interpratation of the Cerman and the

English text shall prevail.

For the

Federal Republic of Germany

Zosnian, Croatizn or Serbian texts, the
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and
‘ Bosnia and Herzegovina

conesrning the Encouragement and Reciprecal Proiection of investments

| On signing the Treaty setween the Federal Republic of Germany and Bosnia and Herzegovina
| soncerning the Encouragement and Reciprocal Protection of Investments, the plenipotentiaries,
being duly authorized, have, in addition, agreed on the foilowing provisions, which shall be

regarded as an integral part of the said Treaty:

. {1) Ad Article 1

Without prejudice to any other method of determining nationality, in particular any
person i possession of a national passport issued by the competent authorities of the

Contracting State concerned shall be deemed 10 be a national of that Contracting State.

(2) Ad Article 3

(a) The following shall more particularly, though not exclusively, be deemed "activity”

within the meaning of Article 3 paragraph (2): the management, maintenance, use,

q' enjoyment and disposal of an investment. The following shall, in particular, be deemed

"treatment less favourable” within the meaning of Article 3: unequal treatment in the
case of restrictions on the purchase of raw or auxiliary materials, of energy or fuel or
of means of production or operation of any kind, unequal treatment in the case of im-

i

| ;

J . peding the marketing of products inside or outside the country, as well as any other
[k

measures having similar effects. Measures that have to be taken for reasons of public
security and order, public health or morality shall not be deemed " treatment less fa-

vourable " within the meaning of Article 3.

{b) The provisicns of Article 3 do not oblige a Contracting Siate to extend to investors

resident in the territory of the other Contracting State tax privileges, tax exemptions




(c)

anc igx reducrions which aceording o its t&x laws are granted onlv 1o invesicrs Tesi-
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Tae Coniraciing Siates shail within the framework of their national legislation give
symgataetic consideration to apolications for the sty and sojourn of perscns of sither
Contraciing Sizte who ‘wish o enter the territory of the other Contracting Siate in con-

nection with an invesiment; the same shall spply 1o emplcyed persons of sither Con-

r‘“

tracting State who in connection with an investment wish to snter the territory of the

other Contracting State and sojourn there o take up employment. Applications for

work permits shall also be given sympathetic consideration.

. (3) Ad Article 5

Article 5 sub-paragraph (¢} does not apply to commercial loans.

(4) Whenever goods or persons connected with an investment are to be transported, each Con-

- b*tracting State shall neither exclude nor hinder transport enterprises of the other Contracting

State and shall issue permits as required to carry out such transport without prejudice to

relevant bilateral or multiiateral agreements which are binding for both Contracting States.




