AGREEMENT
BETWEEN THE CZECH REPUBLIC AND THE REPUBLIC OF VENEZUELA

FOR THE PROMOTION AND RECIPROCAL PROTECTICN OF INVESTMENTS

The (Czech Republic and the Republic of Venezuela {hereinafrter

referred tc as the "Conrtracrting Parties"),

Desiring to develop economic cooperation to the mutual benefit ¢f

both States,

Intending to create and maintain favourable <conditions for
investments of investors of one State in the territory of the

other State, and

Cons¢ious that the promotion and reciprocal protection of
iavestments. according to the present Agreement. stimulates the

business initiatives 1n this field.

Have agre=d as follows:



ARTICLE 1
Definitions

For the purposes of this Azrzement:

L. The _term "investment” shall comprise every kind of asset
invested in connection with econcmic acrivities by an investor of
one Contracting Party in the territory of the other Contracting
Party‘in accordance with the laws and regulations of the latter

and?sball include, in particular, though not exclusively:

{a) movable and immovable property as well as any other
property rights in rem such as mortgages, liens, pledges and

similar rights:

(b) shares, stocks and debentures of companies or any other form

of participation in a2 company:

{(c) cldims to monevy or to ezny performance having an economic

value asspciated with an investment;

{dj) intellectual property rights. including copyrights,
trademarks, pateants, industrial designs. technical processes,
know-how. trade secrets. trade names and good-will assecciated

with an investment:

(e} any rights conferred by laws or under contract and any
iicenses and permits pursuant to lew. including the concessicns

to search for. extract. cultivate or exploit natural resources.

anv alteration of the form in which assets are invested shall not

aifect their character as investmencts.

2. The term "inveszor” shall mzan anv natural or legal person of

one Ceontracting Party who invests in the territory of the other
n

Contraceti

{a} The ‘term “"patural person of a Contracting Partv” snhali mean
any natural person having the natignal::¥y of —that Centracting

Party 1n accerdance with {(ts laws,



{b) The term "legal person of a Contraccing Party” shall mean any
entity incorporated or constituted 1n accordance with, and
recogn:zed as legal »merson by the laws of that Contracting Partiy,

and having a permanent seat in the te-ritory of that Contracring

Parrty.
3. The term "returns” shall mean any amounts yielded by an
investment and in particular, <though not exclusively, includes

profits, interest, capital gains. shares, dividends, rovalties or

fees.

4, The term "territory" shall mean the rterritory of either
Ceontracting Party including, as tne case mav be, the territorial

sea and any maritime or submarine area within which a Contracting

Farty exercises Or mav Come ta exercise, in accordance with
international law, sovereign righrs or jurisdiction for the
purpose of exploration. exploitatrion and prese-vation of the

sea-bed. subscil and natural resources.

ARTICLE 2

Promotion and Protection of Investment

{1} Zach Contracting Party shall encourage and create favourable
conditions for investors of the other Contracting Party to make
investments in its territory and shall admit such investments. .n

accordance with its laws and regulations.

{2) investments of investors of =zither Contracting Par:y snal! at
all times be accorded fair and =2quizabla2 trezatmen: in accordance
with the rules and principies of internazional law. and snall
enjov full protection snd security ia Che tertitory of the othner

Contracting Party.



ARTICLE 3

National and Most-Favoured-Nation Treatment

(1) Zach Contracering Party shall in 1ts <Cerritory accord
invesiments and ceturns cf investors of th2 other Contracrting
Party treatment which 18 not less favourable than thart whicn 1t
écéords tb investments and returns of its own Investors or to

investments and returrs of invesrors ¢f anv third State.

{2} Each Conatracting Party shall in its territory accord to
investors of the other Contracting Party, as regards management,
maintenance, use, enjoyment or dispesal of their investments,

treatment which is not less favourable than that which it accords

to {ts own investcrs or to investors of any third State.

{3) The provisions of paragrapn (1) and (2) of this Article shall
not be construed sc as to oblige one Contracting Party to extend
to investments or investors of the other the penefit of any
treatment, preference or privilege wnhich may be extended by

former Contracting Party by virtue of:

{a) any customs union. free trade area. monetary unioen or similar.
international agreement ‘leading to such unions or instituctions or
other forms of regional cooperation to which either of the
Contracting Parties is or mav Decome a party:

{b} any internactional agresment or arrangement relating whotly or

mainly to taxation.
ARTICLE 4
Compensation for Losses

. When investments by investcrs of either Contracrting Party

suifar losses owing to wiar. armed <conflict. a state of national

amergency. ravolo. insurrectica. riof ar other similar events 1in
ihe territory of rtne aQther Parcy. lnev shali be
accorged DM the latter <onivacztine Parcy [reatment. as rezards
rzstitution. indemn:ifcation. ZImp=nsaiica GU yLi=r Setilzment.
n0t l=ss  faveuranie oh Tmat In The 1iled ¥
aczords o 1is own iavestors 37 10 iavesiors of




2. Paragraph t1Y of this arcticle shall not be construed to mean
that 2 Cuntracting Par:ty is ralieved of 1ts obligations under
international iaw fc accord restitution or adequate compensaticn
in any of the situations referred o in that paragraph. for
losses suffered by investors of th: other Contracring Pérty as a
resu.t of requisitioning of thelir property by its forces or
authorities or the destruction bv them of investors’' property not
caused by combat action or required by the necessity of the

situation.

ARTICLE 3
Expropriation

1. Investments of iavestors of either Contracting Pariy shall not
be nationalised, expropriated or subjected to measures having
eifect equivalent o] natignalisation or expropriation
{hereinafter referrad 1o as "expropriation”) ian ¢the territoery of
the other Contracting Party except for a public purpose. The
exproprietion shall be carried out under due process of law, on 2
non-discriminatory basis and shall ©be accompanied bty provisions
for the pavyment of prompt, adequate and effective compensation.
Such compensation shall amount to the market wvalue of the
investment expropriated immediately btefore the expropriation or
impending expropriation became public knowledge. shal!l include
interest from the date of expropriation. shali be made without
delay. be effectively realizable and be freelvy transferable in a

freely convertible currency.

()

The investor a2ffected shall have a right 10 prompt review by
a judicial or «crther independent authoriiy of that Contractin
Party. of his or its zase and of <the vaiuation of-.als or its
investment ~ {in accerdancs with the principles secs Qut in this

arcticle.



ARTICLE 6
Transiers

[. The Coniraciing Parties shall guarantes the unrestricted

271

transfer of payments related (c investments and returns. The

transfe.s s:all be macde in a freeliy convertible currency. withourt

ary undine Se=lay. Such transfers sha’l  include in particular,

though not exclusively:

a) tapital and additional amounts to malntain Or increase the

investmentcs:

b} profits, interest, dividends and other current income;
c) funds in repevment of loans:
d) rovalties or fees:

2) proceeds of sale or ligquidation of the investment:

f) earnings of nationals of a Contracting Par:y who , in
accordance with the laws of tnhe other Contracting Party. work as
directors. administrators. advisars. technicians or skilled
labourers in connection with an invesiment of an investor of the

former Contracting Party in the territory of the latter.

2, For the purpose of tnis agresment. exchange rates snhall be the
prevaliling rartes far current transactions at the darte of

transfer. unless ortherwise agre=4d.

3. Transier 10 nave heen made “without any
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undue delay”  in the sense of pardzrapn (i) of This Article wnen

rivd normaliy necessary for
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they hava been made within Ihe o

the fomplizt:ion =i a2 transi=r. S.on period  shall under no



ARTICLE 7

Subrogation

. if & Contracring Perty or its desizni~ 2% AZancy makes pavmen:ts

te 1ts own investors under a2 guaranteg against non-commercial

risks it has accorded in respect ©of an i1nvestment in the
territory of the other Contracting Party, the latter Contracting
Party sha.l recoznize:

{a) the assignment, whether under the law or pursuant to a lzgal
transaction in that | country. of any right or claim by the
investor to the former Contracting Party cr 1ts designated

agency, as well as,

(b) that the former Contracting Party or its designated agency is
enctitied bv virtue of subrozation to exercise the rights and
enforce the «claims of that investor and sha!l assume the

obligations related to the investment.

3. The subrogated rights or claims sha!l not exceed the original

rights or c¢laims of the investor.

ARTICLE 8
Settlement of Investment Disputes between a Contracting Party and

an Investor of the other Contracting Party

1. any dispute which mav arise betwe=an an investor of one
Contracting Party and the orther Contracting Partv regarding
compliance by the Contracting Parzy with any obligation under

this Agreement in connection with An invesiment on [(ts territory

shail be subject to negotiations he:iween the partiss in disnute.

2. [T any dispute leiwes

o |
[
]

investor of s5ns Contracring Rarcoy

and the other Contrac:ting Party cannot be thus setcled within a
period of six months. and unizss :the parties to the dispdtg agree
on another procedure. the tnavestor shall!  He z2pt:ictied to submit
the case [0 the Internaticna’ <eintre for Seislemen:t ol [nvestment
ol cres ([CST1D) having -2

Dispu

a7l Lo e appiicainiz provisions o)

the Convention on the Settlement of [nvestmsnt Disputes between



States and Naticpals of other States. cpenasd 1or Signature at
Washingten D.C. co 8 March, 1S63. in the event botl Contracting
Parties snall have become a gparty 1o this Cenventicn. or. if anly
one of the Contracring Parties is a gerty to the Convention. to
the additional Faciiity for <the administraticn of Cecnciliation.

Arbitrazicn and Fact-Finding Proceedings of [CSID (additional

Facilitv

3. [f for any reason neither [CSID nor the Additional Facility
are.avaitable and unless the parties to the dispute agres on
another procedure. the investor may sSubmit the dispute (o an
arbitrator or international ad hoc arbitral trivunal established
under the Arbitration Rules of the United Nations Commission on
[nternational Trade Law {(UNCITRAL). The parties 1tc tne dispute
mav agree in writing to modify these ruies. The arbirral awards

shall be fina! and binding on both Partiss toc t(he dispute,

4, The jurisdiction of <the arbitrator or the arbtitral tribunal
shall.be limited to determining whether there has deen a breach
by the Ccntracting Party concezrned of any of its obligartions
under this Agreement. whether such breach of lts obligations has
caused damage (o the investor concerned. and. if <This 1is the

case., the amount of compensation.

ARTICLE 9
Settlement of Dispures betwesn the Contracting Parties

]. Dispur=as Detwesn tae iJontracting Parcties concerning the
interpretation or applicazicon of this Agreement shall. if

pessible. b2 serrizd througn consulrtation or nzgottaticn.

¢ wiiinin six montns. i

2. 1f the dispute cannot be [nus serttle
snai! upon tae reyuesd af withsr Conitrtactiag Parry  be submitiad
10 an AIS1ITal Tribuna!l 1A ascordance with the provisions of tais

Arcticie.



3. The Arbitral Tribunal shall be constituted for each individual
case in the following way. Within two months of the receipt of
the request for arbitration. esach Contracting 2arty shall appoint
one member of the Tribuna!. These :wo members shall then sel=act a
national of a third Stace wno on aporoval of the two Contrac:ing
Parties shall be appcinted Chairman of the tribunal (hereinafcer
referred "¢ as "the Chairman"). The Chairman shall be appointed

within three moncths fram the date of appointment of the other

two members.

4, If within the periods specified in paragraph 3 of this Article

the necessary appointments have not been made. a Teguest may be

made to the President of the International Court of Justice to
make the appointments. If he happens to be a national of either
Contracting Party, ar it he 1is otherwise oprevented from
discharging the said function, the Vice-president shail be

invited to make the appoiatments. IF the Vice-president also
happens to be a national ¢f either Contracting Party or is
prevented from discharging the said function. the member of the
Intzrnational Court o¢f Justice next in seniecrity who Is not a

national of either Contracting Party shail be invited to make the

appointments.

5. The arbitral Tribunal shall reach its decision by a majority
of votes. Such decision shall be binding. Each Contracting Parcty
shall bear the cost of its own arbitrator and its representation
in the arbirral procesdings: the .cost of the <Chairman and the
remaining costs shal! be borne in equal parts by both Contracting
Parties. The Arbitral Tribunal shall detarmine its own procedure.

ARTICLE 10
Application of Other Rules and Special Commitments

her Contracring Party or

(¥ <the previsions of  law  of 2]
- present or

antrgations under fpararanziican! 0oy auisting ar
the

sszabiished hereaizsr Hetween the Con:racting Parti=s. of



provisions of a contract be-ween a Contracting Party and an
e

investor of the other Contraccing Party regarding the treatment
presentl Agreement containp

cf an investmen:t, in adcdition tc the

rutes, whether general ¢- specific,. ntizling investments by

e
investors of the other Ceontracting Party (0 a treatment more
.

favourable than s proviced for by the Ppresent Agreement, such

twles shall to the extent that they are more favourable prevail

over tae present Agreement.

ARTICLE 11
Applicability cf this Agreement

The provisions of this Agre=ement shall apply to f{future invest-
ments by investors of one Contraccing Party 1in the territory of
the other Contracting Party. and also ro investments =eXxisting in
accordance with the laws of the Coartracting Parties on the date
this Agreement comes into force. It shall not apply, however, to
disputes arising from acts or events which took place before its

entry into force.

ARTICLE 12
Entry into Faorce, Durztion and Termination
1. Eacn Contracting Partv shall notify the other of the
complstion of the procedures required by its law for bringing
this Agreement into force. This agreement shall enter 1inte force

on tne date of nortification by the second Conrtracrting Party.

2. This Agreement shall ramain in forze for a period of ten

Ther=afzter. it sha:i:l remain 1 force unti! the expiration

7]

year n
of 2 <twelve month period from the dete =itnar Contracting Party
notiiies the other in writinz of {ts intention <to terminate Che

Agreement.



investments made prior 1o the terminaticn of

dgreement shall con:jnue

3. In respect of

this Agreement, the provisiocns of this
to be effective for a per:od of ten vears frem the date of

termination.

In witness whereof the undersigned, duly author:sed have signed

this Agreement.

Done in duplicate at. .= @ A .
day of..ﬁffﬁk....., 1995 in the Czech. Spanish and English
languages, &all texts being equally authentic. In case of any
divergence of interpretation. reference shall be made to the

Inglish text.

i (52 fmg vy

ForV¥the Czech Republic For the Republiic of Venezueia



