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AGREEMENT

BETWEEN THE CZECE REPUBLIC

IREL AND

FOR THE PROMOTION AND RECIPROCAL PROTECTION QF
INVESTMENTS

The Czech Repubiic and Ireland (hereafter referred to as “the Contracting Parties™),

Desiring to create favourable conditions for greater investment by investors of one

Contracting Party in the territory of the other Contracting Party,

Recognising that the encouragement and reciprocal protection under international
agreement of such investments will be conducive o the stimulation of individual
business mitative and will increase prosperity in both Contracting Parties;

/s

Have agreed as follows:




ARTICLE 1

Definitions

For the purposes of thus Agreement.

{ The term “mvesument’ shall comprise every kmd of assel mvestment n

cornection with busmess activities by an mvestor of one Contracting Party in the

tervitory of the other Contracting Party i sccordance with the laws and

regulagons of the latter -nd shall include. in pardcular, though not exclusively:

(a)

(k)

{c)

(@)

(&)

movable and immovable property and any other property rights such as

mertgages, ens or pledges;

sharss, stocks and debenturss of a company and any other form aof

participation it & cormpany’

claims to money or to any performance under confract having & financial

value associated with an mvestment;

intellectual property nghts, including copyrights, trade marks, patents,
industrial designs, technical processes, lmow-how, trade secrets, trade

natnes and goodwill assoctated with an mvestment,

any right conferred by laws or under contract and any licenses and perrts
pursuant to laws, including the cancessicns ta search for, extract, cultivate

ot exploit natural resourees.
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Anvy alteration of the form in which assets are imvested does not atfect therr

character s mvestments.

The term “imvestor” shall mean any natural or legal person who mvests m the

territorv of the other Contracting Party.

(9  The term “natursl person” shall mesn any natural persom having the

nationality of either Contracting Party in accordance with its laws.

(5)  The term “legal person™ shall mean,

{1y  with respect to Ireland, anv entity mcorporated, registered, or
constitted in accordance with, and recogrised as a legal person
by.its laws and having its central management and control m the

territory of Ireland,

(i)  with respect to the Czech Republic, any entity incarporated or
constituted m accordance with, and recogmised as a legal person by,
its laws and having its permanent seat in the termtory of the Czech

Republic,

The term "returns" shall mean amounts yielded by an mvestment and m particular,
though not exclusively, includes profits, mnterest related to loans, capital gains,

drvidends. rovalties or fees.

The term “ternitory” shall mean:

(a) in the case of Ireland, the territory over which the Goverrment of Ireland

exercises jursdiction, including any area which, m accardance with
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nternational law mncluding the Lmted Nations Convention on the Law of
the Ses opened for signatire at Montego Bay on 10 December 1942 arud at
New York on 1 July 1983, has been or may hereafter be designated under
the laws of Ireland concerning the continerttal shelf, as an area within which
the rghts of Ireland with respect to the sea-hed and sub-soi and ther

nariral rescurces may be exercised

(b}  in the case of the Czech Republic, the territary of the Czech Republic over
which it exerciges sovereignly, soverdign ghts or jurisdiction in

accordance with international law.
ARTICLE 2
Promeotion and Protection of Investment

Each Contracting Party shall encourage and create favourable conditions for
imvestors of the other Contracting Party to make investments in its territory and

<hall admit such investments in accordance with its laws and regulattons.

Investments of investors of each Contracting Party shall at all iimes be
accarded fair and equitable treatment and shall enjoy full protection and
security in the territory of the other Contracting Party. Nerther Contracting
Party shall in any way impair by unreasonable or discriminatory measures the
management. mainenance. use. enjoyment or disposal af imvestments in its
territory of investors of the other Contracting Party. FHach Contracting Party

<hall observe any obligation it may have entered ito with regard to

investments of investors of the other Contracting Party.
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ARTICLE 3

National and Most-Favoured-Nation Treatment

Each Contracang Party shall m its temntory accord to mvestments and returns of
mvestors of the other Contracting Partv treatment winch 1s far and equitable and
not less favourable than that which 1t accords to mvestment and returns of 1ts own
mvestors or to mvestments and returns of mvestors of any third State, whichever

1s more favourable,

Each Conwactng Party shall m s territory accord to investors of the other
Contracting Party, as regards management. mamtenance. use, enjovment or
disposal of ther mvestment, treatment whuch 1 farr and equatable and not less
favourable than that which it accords to its own mvestars or of amy third State,

whichever 18 more favourable.

The provisions of this Agreement relative to the grant of treatment not less
favourable than that accorded to the mvestors of either Contracting Party or of any
third State shall not be construed so as to oblige one Contracting Party to extend
to the mvestors of the other the benefit of any treatment, preference or privilege
resulting from any existng or fiture customs umion, or free trade area, or an
econormic and monetary union, or similar mternational agreements leading to such
unmions or institutions or other forms of regional econamic co-operation to which

erther of the Comracting Parties ts or may become a party.
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ARTICLE 4

Compensation for Logses

b—

Where vestments of nvestors of either Contracting Party sutfer losses owimg ©
war, anmed conflict, a stawe of national emergency, revolt, mswrTecnon, net ar
cther simiiar events in the territory of the other Comwractmg Party. such mvestors
shall be accorded by the latter Contractmg Party, treatment, as regards restitution,
indemnification, compensation ot other settlernent. not less favourable than that
which the larter Contracting Party accords to its own mvestors or (0 mvesters of

anv third Stata,
: @

Withow prejudice to paragraph 1 of ths Article, investors of one Contracting

-

Party who m any of the events referred to m that paragraph suffer losses m the

tarritory of the other Contracting Party resulting from:

(a)  requisitioning of ther property by the forces or authorities of the latter

Contracting Party: or

()  destruction of their property by the forces or authorities of the latter @)
Contracting Party which was not caused n combat action or was not

required by the necessity of the situation,

shall be sccorded restitution or prampt. adequate and effective compensation for the
losses sustained during the perod of the requmitiomng or as a result of the
destruction of the property. Resultmg payments shall be freely transferable m freely

convertible currency without delay.




‘t-.J

ARTICLE 5

Expropriation

Investments of mvestors of ather Conractng Party shall not be nancnalised
sxpropriated or subjected to measures having effect equivalent to nationalisaticn
or expropriation (hereinafter referred to as "expropriatton") m the terntory of the
other Contracting Party except for a public purpose. The expropriation shall be
carried owt under due process of law. on a nen-discrirmnatory basis and shall be
accampamed by provision for the payment of prompt, adequate and effective
compensation. In particular, such compensation shall amount to the market vaiue
of the mvestment expropriated as determined in accordance with the respective
laws of the Contractng Parties, shall mclude mnterest, shall be made withowt delay.
be effectively realizable and be freely transferable in a freely convertible currency.

The investor affected shall have a night to prompt review by a judicial or other
independent awthonity of that Contracting Party, of his or its case and of the
valuation of hisher ar its mvestment i accordance with the principles set aut in

the Article.
ARTICLE 6
Repatriation of Investment and Returns
The Contracting FParties shall ensure the free transfer of pavments related to
mvestments and retuns. The transfers shall be made in a freely convertible
currency, without any restriction and undue delay. Such transfers shall include m

particular, though not exclusively:

(a)  capital and additional amounts to mamtamn or increase the mvestment;,
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(e)

3

profits, mterest, dividends and other current income:

“mds in repavment of loans:

rovalbes cr fees:

proceeds of sale or liquidation of the mvestment.

the earnings of natural perscns subject o the laws and regulations of that

Contracting Party where mvestments have been made.

For the purpose of this Agreement, the exchange rate shall be the prevailing

marker rate for current transactions at the date of transfer, unless otherwige

agresd
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Transfers shall be considered to have been made without any “undue delay” in the

sense of paragraph 1 of this Article when they have been made within the period

normelly necessary for the completion of the transfer. Such period shall under no

circumstances =xceed two manths.

ARTICLE 7

Subrogation

If one Contracting Partv or its designated Agency ("the frst Contracting

Party") makes a payment under an indemmity given m respect of an

investment m the territory of the other Contracting Party, ("the secand

Contracting Party™), the second Contracting Party shall recognise:
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{a)

the assignment to the first Contracting Party by law ar by legal

transaction of all the rights and claims of the party mdemmified. and

that the first Contracting Party is entitled to sxercise such nghts and
anforce such claims by virtue of subrogation, to the same extent as the

party indemnified

The Grst Centracting Party shall be entitled m all circumstances to the same

weatment in respect of!

(a)

the rights and claims acquired by 1t by virtue of the assigrmment. and

any payments received i pursuance of those rights and claims, as the
party indemmnified was entitled to receive by virtue of this Agreement m
respect of the mvestment concerned and its related returns, and shell

assume the obligations related to the mvestment.

ARTICLE 8

Settlement of Investment Disputes between a Contracting Party and an

Investor of the other Contracting Party

Any dispute which may anse between an investor of ane Caontracting Party

and the other Contracting Party in conmection with an mvestment m the

territory of that other Conwactmg Party shall be subject to negouatons

between the parties to the dispute.

If any dispute between an investor of one Contracting Party and the other

Contracting Party cannot be thus settled within a period of six months from




the written notification of a clamm. the mvestor shall be sntitled to submut the

case eqther 10

{a)  the Imernational Cantre for Sertlerment of hves-:tmeﬁt Dhspures (TCSTE
havmg regard (o the applicable provisions of the Comrvention on the
Settlement of Investment Disputes between States and Nationals of
other Statzs opened for signamre at Washmgton D.C. on 13 March
1965,

ot

(t)  an arbitrator or international ad hoe arbitral tibunal established under

the Arbitration Rules of the United WNations Comnmssion on.
International Trade Law (UNCITRAL). The parties to the dispute mav

agree m writing to modify these Rules.

Any dispute which is referred to ag-hoc arbitradon in accordance with

1)

paragraph 2(b) above shail be decided in accordance with the provisions of
this agreement and where this agreement does not so provide, i accordance

with generally recognised principles of international law.

4. The arbitral awards shall be final and binding on both parties to the dispute. ®

ARTICLE 8
Settlement of Disputes between the Contracting Parties
1. Disputes between the Contracting Parties concerning the interpretation or

) application of this Agreement should, if possible, be settled through

consultations or negotiations.
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[f a dispute between the Contracting Parties canmot thus be settled wathin six

months, i@ shall upen the request of either Contracting Party be subrmtted w© an

arbitrai wibumal.

Such an arbitral tribunal shall be consunted for each mndividual case m the
following way. Within two menths of the receipt of the request for
arbitration. each Contracting Party shall appomt one member of the tribunal.
These two members shall then select a national of a third State who on
approval by the two Contracting Parties shall be appomted Chairperson of the
tribunal. The Chairperson shall be appointed within two months from the date

of appoimtment of the other two members.

If within the periods specified in paragraph (3) of this Asticle the necsssary
appointments have not been made. either Contracting Party may. in the
ahsence of amy other agresment mvite the President of the International Court
of Tustice to make any necessary appointments. If the President is a national
of either Contractung P'irm o if heishe is otherwise prevented from
discharging the said function. the Vice-President shall be imvited to make the
necessary appointments. £ the V ic= President is a nationmal of ether
Contracting Party or if he/she too 1 prevented from discharging the satd
function, the Member of the Internagonal Court of Justice next In seniority
who is oot a national of etther Comracting Party shall be mvited to make the

necessary appointments.

Any dispute betwesn the Contractng Darties shall be determined aeecrdng (0
the provisions of the Agreement and where the Agreement does not SO
provide, accordmng to generally recognised principles of international law. The
arbitral tribunal shall reach its decision by a msjority of votes. Such deciston

shall be binding on both Contracting Parttes.
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Each Contracting Party shall bear the cost of its own member of the mbunai
and of it¢ represemtation in the arbitral procesdings; the cost of the
Chairpersan and the remainng costs shall be bome In equal parts by the
Contracting Parties. The tribunal mayv, however, m 1ts decision direct thar 2
higher propartion of costs shall be bome by ore of the two Contracting
parties, and this award shall be binding on both Contractng Parues. The

tnbunal shall determine 1ts own procedure,

ARTICLE 10

Application of Other Rules and Special Commitments .

Where a matter is govemed simultanecusly both by this Agreement and by
another imternational agresment, existng at present or to be established
hereafter, to which both Contracting Parties are parties, nothing m this
Agreement shall prevent either Contracting Party or any of is investors who
own investments in the termitory of the other Contractmg Party from taking

advantage of whichever rules are more favourable (o is/her case.

If the treatment to be accarded by one Contracting Party to mvestors of the ®
other Contracting Party in accordance with its laws and regulations or other
specific provisions of contracts is more favourable than that accorded by the

Agreement, the more favourable shall be accorded.

Nothing in this Agresment shall exempt the persons to whom it applies from
anvy provision of the laws and regulations of Ireland governing entry mto, stay

in and departure from the territory of Ireland




ARTICLE 11

Taxation

L Nothing in this Agreement shall:

(a)  affect the nghs of erther Contracting Party to mmpose taxes m

accordance with its taxation laws; ar

(b)  ablige ether Contracting Party to extend to mvestors of the other the
henefits of any trestment, preference or privilege resulting from amy
international agreement or arrangement relatmg wholly or mamly to

taxcation to which the other Contracting Party Is not a party also.

2 Naotwithstanding the provisicns of Articles 3 and 2 of this Agreement, amy
dispute concernitig 4 laXation mater shall be resolved solely in accordance
with the domestic laws of the Contracting Parties and amy bilateral ar
multilateral agresment existing at present or to be established hereafter,
governing the arbitration or resolution of taxation disputes, to which both

Contracting Parties are partes.

ARTICLE 12

Applicability of this Agreement

The provisions of this Agresment shall apply to fufure mvestments made by mvestors
of one Contracting Party in the termitory of the other Contracting Farty, and also to the
investments existing in accordance with the laws of the Contracting Parties on the

date this Agreement comes mto farce.

S - s




ARTICLE 135
Entry into Force, Duration and Termination

L. Fach of the Contracting Parties shall notufy the other of the completion of the
procedures required by its legal system for bonging this Agreement mto
force. This Agreement shall enter ino force on the dare of the second

notification.

b

This Agreement shall remain in force for a period of ten vears. Thersafier, o

shall remain in force until the expiration of a twelve month period from the.
date of receipt bv ome Comtracting Party of a notficanion through the
diplomatic channel from the other Contracting Party of its mtention to

terminate the agreement.

w

In respect of mvestments mede prior to the termnation of this Agresment, the
provisions of this Agreement shall continue to be effestive for 2 period of ten

vears from the date of termination.
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IN WITNESS WHERECF, the undersigned duly authorised thereto have signed this

Agresment.

DONE in duplicate at Dublin, this <4/ day of June, 1996, in the Czach and
English languages, both texts being equally authentic,

FOR THE CZECH REPUBLIC FOR IRELAND




