AGREEMENT
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF CROATIA
AND
THE GOVERNMENT OF THE REPUBLIC OF CUBA
ON
THE PROMOTION AND
RECIPROCAL PROTECTION OF INVESTMENTS

The Government of the Repuklic of Greatia and the Government of the Republic of Cuba
(hereinafter referred to as the "Contracting Parties™);

Desiring to promcte greater economic cooperation between them, with respect to investment
by investors of one Conctracting Party in the territory of the cther Contracting Party;

Recognizing that agreement upon the treatment to be accorded to such imvestment will
stimuate the flow of capital and the economic development of the Contracting Parties;

Agreeing that a stable framewaork for investment will maximize effective utilization of economic
resaurces and improve living standards;

Having resdved to conclude the Agreement on the promction and reciprocal protection of
investments;

Hawve agreed as fdlows:

ARTICLE 1
Definitions
For the purposes of the Agreement.
1. The term ‘investrment” means ewvery kind of assets invested by investors of one

Contracting Party in the territory of the ather Contracting Party in accordance with its laws and
regulations and shall include in particular, though nct exclusively:

a) movable and immovable property as well as any cother rights in_rem such as
mortgages, liens, pledges, usufructs and simitar rights;

b} stock, shares, debentures and ather forms of participation in companies;
c) claims to money or to any performance having economic value, including every loan,

related directly to the investment, granted for the purpose of creating economic
value;




d) intellectual property rights, as defined n the nutilateral agreements concluded
under the auspices of the World inteilectual Propeny Organisation, i as far as hath
Contracting Parties are parties (o them. inciucing but not limited to, copyrights and
neighbeuring  rights,  industrial property rights, tradermarks, patents, industnal
designs and technical processes, rights in plants varieties, know-how, trade
secrets, trade names and goochwiit

2) rights to engage in economic and commercial activities conferred by law and by
vrtue of a contract, inciuding concessions to search for, cultivate, extract or explait

natural resources.

Aty change of the form in which assets are imvested o reimested shall nat affect their
character as an investment.

2. The term "investor” means in respect of either Contracting Party:

a) a natural person, either a national of the Republic of Croatia or citizen of the
Republic of Cuba residing permanently in the territory of Cuba in accordance with
its laws, who makes an investment in the temritory of the cther Contracting Party;

b) a legal person incorporated, constituted or atherwise duly organised in accordance
with the laws and regulations of one Contracting Party, having its seat and
performing real business actimty in the terrtory of the same Contracting Party and
‘making an investment in the territory of the ather Cortracting Party,

3. The term “returns” means income deriving from an imestment and includes, in particular
though not exclusively, profits, dividends, interests, capital gains, royalties, patent and licence
fees, and cther fees.

4, The term “without delay’ shall mean such period as is normally required for the
completion of necessary formalities for the transfer of payments.
5 The term “freely cawertible currency” shall mean a currency which is widely traded in

international foreign exchange markets and widely used in international transactions by the
Contracting Parties.

G. The term "territory” means the territory of the Republic of Croatia or the territory of the
Republic of Cuba respectively, as well as those maritime areas adjacent to the outer limit of
the territorial sea, including the seabed and subsail, over which the State concerned exercises,
in accordance with international law, sovereign rights or jurisdiction.

ARTICLE 2
Promcticn and admission of investments

1. Each Contracting Party shaill encarage and create favourable conditions for investors
of the cther Contracting Party to make investments in its territory and shall admit such
investents in accordance with its laws and regulations.




2, ‘ In order to encourage nutual imvestment flows, each Caontracting Farty shall endeavour
to inform the cther Contracting Parly, at the request of either Contracting Paity, on the
vestment oppoatunities inits territory.

3. Each Contracting Party shalt grant, whenever necessary, i accordance with its laws
and regulattons, without celay, the permits required in connection with the activties of
consuitants or experts engaged by nvestors of the ather Contracting Farty

4. fFach Contracting Party shall, subject to its laws, regulations and procedures atfecting
the entry, stay and work of natural persons, examine in good faith and ¢ive due consideration,
regarciess of nationality to renquests of key personnel including top managerial and technical
persons who are enployed for the purposes of investments in its territory, to enter, remain
temporary and work in its territory. immediate family members (spouse and minor children) of
such key personnel shall also be granted similar treatment with regard to the entry and
temporary stay in the host Contracting Party. ,

ARTICLE 3
Pratection of inlvestments

1. Each Contracting Party shall exend in its temitory full prctection and security to
imestments and returns of investors of the other Contracting Party. Neither Contracting Party
shall hamper, by arbitrary or discriminatory measures, the development, management,
maintenance, use, enjoyment, expansion, sale and if it is the case, the liquidation of such
imvestments. Bther Contracting Party shall cbserve any cther obligation it may have entered
into with regard to investments of investors of the cther Contracting Party.

2. Investments or returns of investors of either Contracting Party in the territory of the
cther Contracting Party shall be accorded fair and equitable treatment in accordanca with

international law and provsions of this Agreement.

ARTICLE 4
National treatment and imost favoured nation treatment

1. Neither Contracting Party shall accord in its territcry to investments and returns of
investaors of the cther Contracting Party a treatment less favourable than that which it accords
to investments and returns of its own imestors, o investments and retums of investors of any
cther third State, whichewver is more favourable to the investors concerned.

2. Neither Contracting Party shall accord in its territary to the investors of the other
Contracting Party, as regards management, maintenance, enjoyment, use or disposal of their
investment, a treatment which is iess favourable than that which it accords to its own imvestors
or toinvestors of any third State, whichever is more favourable to the investors concerned.

3. It is confirmed that paragraphs 1 and 2 of this Article apply anly to investments acdnitted by
the Contracting Parties according to their laws and regulations related to investments.

4. The proMsions of paragraphs 1 and 2 of this Article shall nat be construed so as to chlige
one Contracting Party to extend to the investors of the other Contracting Party the benefit of




any treatment, preference or privilege which may be axtended by the fermer Contracting Party
by artue of’

a) any existing or future customs uon oF economic union, free trade area of sindar
international agreements to which either of the Contracting Party is o may become
a Party in the future,

by any international agreement o arrangement, completely o partially related to
taxation.

ARTICLE §
Expropriation

1. A Contracting Party shall not expropriate or nationalise directly or indirectly an
investment in its territory of an investor of ancther Contracting Party or take any measure or
measures having equivalent effect (hereinafter referred to as "expropriation”) except:

a) for a purpose which is in the public interest,

b) on a non-discriminatory basis,

¢) inaccordance with due process of law, and

d) accampanied by payment of prompt, adequate and effective compensation.
2. Con‘pensation shall be paid without delay.

3. Compensation shall be equivalent to the fair market value of the expropriated
imestment immediately before the expropriation occurred. The fair market value shall not
reflect any change in value occurning because the ovproprntnon had become publicly known
eailier

4. Corrpensation shall be fully realisable and freely transferable after the fulfilment of
fiscatl ohligations,

5. Due process of law includes the right ‘of a investor of a Contracting Party which claims
to be affected by expropriation by the other Contracting Party to prommpt revew under the law
of the Contracting Party making the expropration of this case, including the valuation of its
investment and the payment of compensation in accordance with the provisions of this Article,
by a juckcial authority or another competent and independent authority of the latter Contracting
Party.

ARTICLE 6
Carpensation for damage or loss

1. Yihen investments made by investors of either Contracting Party suffer loss o damage
owing to war or ather armed conflict which is nal a result of the activities of the Contracting
Party to which the investors belong, ciMl disturbances, rict or sinilar events in the territory of
the latter Contracting Farty, they shall be accorded by the tatter Cantracting Farty, treatment,




as regards restitution, mdenmification, conpensation o any dher settlement. ot less
favourable than that that the latler Contiacting Farly accards 1o its own imvestoars o to
investors of any third State, whichever is most tavaurable to the investors cornernea

Without prejudice Lo paragraph 1 of this Article, investors of are Canti acting Party who
in any of the events referred to i that paragraph suffer damagie or foss in the territary of the
other Contracting Party resulting from

a) requisitioning of their property or part thereof by its forces or authorities.

b) destruction of their property or part thereof by its forces o authorities winch was
Yot caused in combat action or was not required by the necessity of the situation,

shall be accorded a prongt restitution, and where applicable pronpt, adequate and effective
compensation for darmage or loss sustained during the period of requisitioning or as a result of
destruction of their property subject to paragraphs 2, 3, 4 and 5 of Article 5.

ARTICLE 7
Transfers

1. Each Contracting Party shail ensure that ali payments relating to an investment in its
territory of an investor of the other Contracting Party may be freely transferred into and aut of
its territory without delay. Such transfers shall include, in particular, though nat exclusively:

a) the initial capital and additional amounts to maintain or increase an investment;
by returns;

¢y payments made under a contract including a ican agreemert;

d) proceeds fromthe sale o liquidation of all or any part of an investment;
e) payments of conpensation under Article 5, G and 8 of this Agreemernt;
f) payments arising out of the settlement of an investment dispute;

gy earnings and ather remuneration of personne! engaged from abread in connection
with an investment.

2. Each Contracting Party shall ensure that the transfers under paragraph 1 of this Article
are made in a freely convertible currency at the official rate of exchange valid on the date of
transfer in the territory of the Contracting Party in which the investment is made.

3. EBach Contracting Party shall ensure that the interest at LIBOR rate is calculated
together with comrpensation for the period starting from the occurrence of evernts under
Articles 5, 6 and 8 until the date of transfer of payment and payment will he effected in
accordance with provisions of paragraphs 1 and 2 of this Article.




ARTICLE B
Subrogation

If a Contracting Party or its designated agency nekes a payment under an indenmity,
guarantee o contract cf insurance against noccnmercial risks given in respect of an
imestment of an imesta in the termtory of the other Contracting Party, the latter Contracting
Party shall recognise the assigoment of any right o claim of such investor to the former
Cantracting Party or its designated agency and the right of the former Contracting Farty or its
designated agency to exercise by wrtue of subrogatian any such right and claim to the same
extent as its predecessaor in title.

ARTICLE 9
Application of aher obligations

1. if the provisions of law of either Cantracting Party or international cbligations existing at
present or established thereafter between the Contracting Parties in addition to the present
Agreement, contain a rule, whether general or specific, entitling investments by imvestors of
the cther Contracting Party to a treatment more favourable than is provided Tor by the present
Agreement, such rule shail to the extent that it is more favourable prevail over the present
Agreement.

2. Each Contracting Party shall cbserve any contractual obdigation it may have entered
into towards an investor of the ather Contracting Party with regard to investments approved by

it in its territory.

ARTICLE 18
Settlement of disputes between a Contracting Farty
and an imvestor of the other Contracling Party

1. Any investment dispute between a Contracting Party and an investor of the cther
Contracting Party shall be settled by amicabie negctiations.

2 IT a dispute under paragraph 1 of this Article cannct be settied within six (6) months of a
written nctification, the dispute shall be upon the request of the investor settied as falows:

a) by a cormpetent court of the Contracting Party, or

b) by arbitration by three arbitrators in accordance with the Arbitration Rules of the
United Nations Commission on International Trade Law (UNCITRAL), as amended
by the last amendment accepted by bath Contracting Parties at the time of the
request for intiation of the arbitration procedure. In case of arbitration, each
Contracting Party, by this Agreerment irrevocahly consents in advance even in the
absence of an individual arbitral agreement between the Contracting Party and the
investor, to submit any such dispute to the tribunal mentioned.: or

c) by arbitration in accordance with the Rules of Arhitration of the lnternational
Chamber of Commerce (ICC).




3. The award shall be finai and hinding; it shall be executed according to the naticral law;
each Contracting Party shall ensure the recognition and enforcement of the arbitral avward in
accordance with its relevant laws and regulations

4. A Contrasting Party which is a party to a dispute shall nct, at any stage of ccociliation
or arbitration proceedings o enfarcement of an award, raise the objection that the mvestar
who is the cther party to the dispute has received an indemmity by virtug of a guarantee in

respect of all or a part of its losses.

ARTICLE 11
Settlement of disputes between
the Contracting Parties

1. Disputes between the Contracting Parties concerning the interpretation or application of
this Agreement shall be settled by consultations and amicable negctiations.

2. If a dispute according to paragraph 1 of this Article cannct be settled within six (6)
months it shail upon the request of either Contracting Party be submitted to an arbitral tribunal.

3. Such arbitral tribunal shall be constituted ad hoc as fdlows: each Contracting Party
shall appoint one arbitrator and these two arbitrators shall agree upon a nationat of a third
State as their chairman. Such arbitrators shall be appainted within two (2) months from the
date one Cortracting Party has infformed the cther Contracting Party, of its intention to submit
the dispute to an arbitral tribunal, the chairman of which shall be appdnted within two (2)
further months. The chairman shall be a citizen of a State having diplormatic relationship with

both Contracting Parties.

4. If the periods specified in paragraph 3 of this Article are not ohsened, either
Contracting Party may, in the absence of any cther relevant arrangement, invite the Fresident
of the International Court of Justice to make the necessary appaintments. If the Presicent of
the International Court of Justice is a nationatl of either of the Contracting Parties or if he is
ctherwise prevented from discharging the said function, the Vice-President or in case of his
inability the member of the lnternational Court of Justice next in seniority should be imdted
under the same conditions to make the necessary appantments.

5. The arhitral tribunal shall establish its own rules of procedure.

6. The arbitral tribunal shall reach its decision in virtue of the present Agreement and
pursuant to the rules of international law. It shall reach its decision by a mgjority of vates, the
decision shall be final and binding. _

7. Each Contracting Party shall bear the costs of its own member and of its legal
representation in the arbitration proceedings. The costs of the chairman and the remaining
costs shall be borne in equal parts by bath Cantracting Parties. The tribunat may, however, in
its award determine ancther distribution of costs.




ARTICLE 12
Application of the Agreenent

This Agreement shall apply to investments made niar to of after the entry into force of
i

this Agreement, hut shall nat apply to any investment dispite thal may hawve arisen or any
claim which was settled before its ertry intc force.

ARTICLE 13
Entry into force

This Agreement shali enter into force on the date of receipt of the fater nctification
threugh diplomatic channels by which either Contracting Party notifies the other Contracting
Party that its internal legal requirements for the entry info force of this Agreement have been
fulfilted. :

ARTICLE 14
Duration and denunciation

1. This Agreement shail remain in force for a period of ten (10) years and shall be
extended thereafter for falowing ten years periods unless, one year before the expiration of
the initial or any subsequent pericd, either Contracting Party natifies the ather Contracting
Party through diplomatic channels of its intention to denounce the Agreement. in that case, the
denunciation shall become effective by the expiration of current period of ten (10) years.

2. In respect of investments rade prior to the date when the denunciation of this
Agreement becomes effective, the provisions of this Agreement shall continue to be effective
for a period of ten (10) years from the date of denunciation of this Agreement.

14
. N ) . . . .
Done at \k Lo W S on <o in two onginals, in Croatian, Spanish and English
languages, all three texts being equally authentic. In a case of divergence of interpretation, the
English text shall prevail.

FOR THE GOVERNMENT OF FOR THE GOYERNMENT OF
THE REPUBLIC OF CROATIA THE REPUBLIC OF CLIBA
7
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HACE SABER:

QUE en uso de las facultades que le estan conferidas, otorga Ptenos Poderes a
favor de ERNESTO SENTI DARIAS, Ministro Interino del Ministerio para la
Inversion Extranjera y la Colaboracion Econdémica de la Republica de Cuba

para suscribir a nombre de su Gobierno el

ACUERDO DE PROMOCION Y PROTECCION
RECIPROCA DE INVERSIONES ENTRE EL
GOBIERNO DE LA REPUBLICA DE CUBA Y EL
GOBIERNO DE LA REPUBLICA DE CROACIA

DADO en el Ministerio de Relaciones Exteriores, en la ciudad de [La Habana, a

los nueve dias del mes de febrero del dos mil uno.

o .‘\.*':‘a.'\‘ !l"_t"‘.'.". . . b
__..-‘“"\\:;’:,,...,n...,,m{. : Felipe PérezZlRqque
: l::':




REPUBLIKA HRVATSKA

MINISTARSTVQ VANJSKIH POSLOVA

10000 ZAGREB, Trg Nikole Subica Zrinskeg 7-8
Tel: (01) 456 99 64 - Fax: (01) 492 01 49, 455 17 95

V. Uprava
Odjel za medunarodnopravne poslove

Klasa: o(ﬁ-os/oo - Se/ol
Ur. broj: 521-03-05-04/04-04-08

Zagreb, 16. oZujka 2001.

Ministarstvo gospodarstva
n/r pomocnika ministra g. DuSana Zurica

Predmei: Presiika ugovora izmedu Viade Republike Hrvatske i Viade Republike
Kube o poticanju i zastiti ulaganja, dostavlja se na daljnje postupanje

U prilogu ovog dopisa dostavljamo vam na daljnje postupanje presliku
Ugovora izmedu Vlade Republike Hrvatske i Vlade Republike Kube o poticanju i

zastiti ulaganja.

S postovanjem,

Prilog:
- kao u tekstu




