AGREEMENT

BETWEEN THE GOVERNMENT QF THE REPUBLIC OF ALBAMIA AND THE
GOVERNMENT OF THE REPUBLIC OF CROATIA FOR THE ENCOURAGEMENT AND
RECIPROCAL PROTECTION OF INVESTMENTS

The Government of the Republic of Albania and Lhe
Goveriment of the Republic of Croatia, hereinafter reforred to as
the Contracting Parties;

DESIRING toc intensify thelr economic czooperation
to th2 mutual penefit of both countries an a long te-m basis;

HAVING as their objective to create favourable
cenditions for investments by investcrs of either Farty in the
teritory of the other Party;

RECOGMNIZING that the encouragement ard protection

of irvestment=s on the basis of the present Agreument, will
stim:late the initiative in thig field;

HAVE AGREED AS FOLLOW:

ARTICLE 1
pbefil1nitions
For the purpcses of this Agreement:

1. “Investment” means every kind of asset and in
partizular, though not exclusively, includes:

. a) moveble anc imwmavable prcperty anc any olher
prooserty rights;:

b) shares in stock and other securitias and any
oth2- from of interests in a company:

o) lcans, c¢laims to money or to any nerformance
under contract having an  econcmical value and accompanied by an
invas tment;

. d} intellectual and industrial propa-ty rights,
including rights with respect to compyrignts, trademarks,
tradenamas, patents, technological processes,  kEnsw-how and

goodwill;
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©) righte confirmed by law or under contract with
a Contractina Party, including the right to research feor,
cultivate, extract of exploit natural resources.

2. "Returns’ means Lthe amounts vyielded by &dn
investment and in particular, though not exclusively, includes
profic, inzeraest, capital gains, dividends, royalities and other
fees.

3. "Investitor’ shall comprize with regard to

either Cont azting Party:

a) natural persons having the nationality of that
Contracting Party in accordance with 1ts law;

b) legal persons constituted in  accordance with
the law of t- at Contracting Party and baving their seat witnhin
its territcaory

. "Territory’” means in respect of elther
Contracting Pxrty, the territory under its sovereignity as wixll
as the terr.t.orial s€a the continentzl]l shelf and submarine ars:as
over which "h.t CXentracting Party exercises, in confarmity w.th

N

interration. ) law, sovereign rights of juridiction.

ARTICLE 2

Promotign _and Protection of Investment

1. Each Contracting Rarty shall in 1its territory
promote, an far as possible, investments by investors of ihe
other Contracrning Party and admit such investments in accordance
with its lesginlation.

2. A possible change in form 1in which =she
investments nave been made does not affect their substance as
investments, provided that such a change does not contradict the

laws and reguiations of the relevant Contracting Party.

3. Returns from the investments and, in casas of
approved raivestmants the income ensuing therefrom enjov the
same protec-isn as the major investments.
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ARTICLE 3

Most favoured - nation and Matignal Trea

1. Neither Contracting Party shall subject
investments of thhe other Contracting Party to treatment less
favourable than that which it accprds to investments of its own
investors or to investments of investors of any third State.

2. Neither Contracting Party shall subject
investors of the other Contracting Party, as regards their
acitivity in cornection with investments in 1its territory, toO
treatment less fawvcurable than that which it accords to 1its own
investors or to investors of any third State.

Z. Such treatment shall not relates to privileges
which either Cortracting Party accords te 1investors of third
State on account ¢f 1its membership of, or association with, a

customs of economic union, a common market, a free trade area, or
similar institutinrs.

4. FThe treatment grantéd under this Article shall
not extend to adwv=:rtages which either cntracting Party accords
to investors of f3ird State by wvirute of a double taxation

agreement of other agreements regarding matters of taxation.

ARTICLE 4

Expropriation

i. Invaestments by investors of either Contracting
Party shall enjoy 7ull protection and security in the territory
of the other Contracting Party.

2. Investments by investors of either Contracting
Party shall not ke expropriated, nationalized or subjected to any
other measure the effects of which would be tantamount to
expropriation or nationalization in the territory of the other
Contracting Party except for the public benefit and against
promt, adequate and effective compensation, and asways under due
process of law anrd without discrimination. Such compensation
shall be eguivalent to the market wvalue of the expropriated
investment immecdiztely before the date on which the actual or
threatened expropriation, naticnalization or comparable measure
has been taken or Lecome publicly known, whichever is earlier.

The compensation shall be paid without delay, and

shall carry the ecurrent bank interest untill the time of payment.
It shall by effectivly realizable and freely transferable.



Provision shall have been made in an appropriate manner at or
prior to the time of axprogpriation, nationalization or comparable
measure for the determination and payment of such compensation.

3. Investeors of either Contracting Party shall.
enjoy mostfavoured naticns treatment in the territory of the
other Contracting Party in respect of the matters provided for in
this Article.

ARTICLE &
Caompersation for lossas .

1. Investars of one Contractiné Party whose
investments in the terriZory of the other Contracting Party
suffer losses owing to war or other armed conflict, revolution, a
state of national emergancy, revolt, insurrection or riot in the
territory of the latter Ccntracting Party, shall be accorded by
the latter Contracting Psrty treatment, as regards rastitution,

indemnification, compensation or other settlement, no 1less
favourable than that whicn the latter Contracting Party accords
to 1ts own 1nvesters ¢~ to investors of any third State.

Resulting payments shall t= fresly transferable.

ARTICLE 6

Repatriaticn of Investments and Returns

l. Each Ccntracting Party guarantees, 1in respect
of investments of investors of the other Contracting Party, the
free and prompt transfer cf the investments and its returns.

The transfers shall be effected, without delay in
the freely convertible currenca in which the investment was
made, or 1in another freely convertible currency to be agreed upon
between the investor and the Contracting Party concerned and at
the rate of exchange applicable on the date of transfec.

z2. Such transfers include in particular, though not
axclusively:

a) Capital and zdditicnal amounts to maintain or
increase thza investment;

b) profits, interest, dividents and other current
income;

c) funds in repayment of loans;

d) rovalities ard other fees;
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e) proceeds of sale or ligquidation of the whole or any
part of the investment;

f) personal earnings of foreign citizen employed by the
foreign investor, as par legislation of each
Contracting Party

ARTICLE 7

Subrogation

If the investments of an investor of one of the
Contracting Parties are 1insured against non-commercial risks
under a legal system of guarantee, any subrogation of the insurer
or re-insurer into the rights of <the said investor pursuant to
the terms of such 1surance shall be recognized by the other
Contracting Party.

ARTICLE &
Applicatinn
This agreement shall alsa apply to investments made
prior to its entry into force, by inwvestors of either Contracting

Party 1in the teritory of the other Contracting Party consistent
with the latter’'s legislation.

ARTICLE 3

Disputes between the Cantracting Party

1. Any dispute between the Contracting Parties
concerning the interpretation or application of this Agresement
‘shall, if possible,; be settled thrcugh diplomatic channels.

z2. If the dispute canmnct thus be settled within six
months from the beginning of the negotiations, i1t shall, upon the
request of either Contracting Sarty, be submitted to an

arbitration tribunal.

3. The arbitration tribunal shall be constituted as
follow:

Each Contracting Party shall appoint one arbiter and
these two arbiters shall agree upon a national of a third State
as Chairman. The arbiters shall be appointed within three months,
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the Chairman within five months from the date on which either
Contracting Party has informed the other Contracting RParty that
it intends to submit the dispute to an arbitration tribunal.

4. If one of tje RParties fails to appoint its arbiter
and has not proceeded to do so within the specified period, the
other Party may invite the President of the International Court

of Justice to make the necessary appointments. If the two
arbiters ars unable to reach an agreement, 1in the specified
period, on the choise of the third arbiter, either Party may

invite the President of the International Court of Justice to
make the necessary appointments. ‘

S. If, 1in the cases provide: for 1in the fourth
paragraph of the present Article, the President of the
International Court of Justice is prevented from exercising the
said function, or is a national of either Contracting Party, the
Vice President shall be invited to make the necessary
appointments. If the Vice President is prevented fom fulfiling of
the said function or is a national of either Party, the most
senior member of the Court available, wio is not a citizen of
either Party, =hall be invited to make the necessary
appointments. '

&. The arbitration tribunal srall decide on the basis
of respecting International Law, inclucding particularly the
present Agreement and other relevant agrsements existing between

the two Contracting Parties, as we’l as the generally

acknowledged rules and principles of Interrational Law.

7. Unless the Parties decide oherwise, the tribunal
shall de termine its own procedure.

8. The tribunal shall reach its decision by a majority
of wvotes. Such decision shall be firali and binding on the
Parties.

9. Each Contracting Party shail bear the costs of

arbiter appointed by itself and of its representatives. The cost
of the Chairman as well as the other costs will be born in equal
parts by the Contracting Parties.

G

s

3



ARTICLE 10O

Settlement of Disputes bgtween an Investor ang Hest State |

1. Any dispute between either Contracting Party and an
investar of the other Contracting Party concerning investmants or
.he expropriation or nationalization of an investment shall, as
Yar as possible, b settled by the disputing parties in a amicable
nay .

2. If such dispute cannot be settled within six months
“rom the date either party requested amicable settlement, the
-nvestor oOr the Contracting Party caonserned may sSubmit the
dispute either to the competent court of the Cortracting Party,
2r to an international arbitraticon tribunal. Ffach Contracting
Harty here with declares 1its acceptance of such arbitration
nrocedure. In the latter case, the provisions of Article 9, parf.
-9 shall be applied. Newvertheless the Presidenrt of the Court of
~he Internationmal Arbitratio of the Internaticnal Chamber of
Jommerce 1n Paris shall be i1nvited to makz the necessary
~ppointments where as the arbitration tribunal shall determine
its procedure by applying the UNCITRAL Arbitratio: Rules, as then
-n force. The award shall be binding and enforces 1n accordance
with domestic law.

3. During arbiltration or the enforcemenrt of an award,
iLhe Contracting Party involved in the dispute shail not raise the
wbjection that the investor of the other Contracting Party has
received compensation under an insvrance contract in respect of
all or part of the damage.

4. In case both Contracting Partias have become members
5f the Convention of 18 March 1945 on the Settlement of
nvestment Disputes between States and national of the Other
3tates, disputes between either Contracting Party and the
‘nvestor of the other C&Atriacting Party under the first paragraph
af this Article, snall be submitted for settlement by
zagnciliation or arbitration to the Internationzl Center for the
Settlement of Investment Disgites. It can be submitted and to
Aegional Centers for International Commercial Arbitration.
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ARTICLE 11

Application pf other Rules

If the provisions of law of either Contracting Party,
or obligations under internatiomnal law existing at present or
established here after between the Contracting PRarties 1in
additien to the present Agreement contain a regulaticn, whether
general or specific entitling investments by investors of the
other Contracting Party to a treatment more favourable that is
provi-de:d for by the present Agreement, such regulation shall, to
the extend that it is more favourable, prevail over thg present
Agreemsnk.

ARTICLE 12

Consultations
Represaentatives of the Contracting Parties shxzll, when
ever .nacessary, hold consultation on any matter aftexting the
impleanentation of this Rgreement. These consultatiors shall be

held sr the proposal of one of the Contracting Parties ai. a place
and a- a time agreed upon throught diplomatic channels.

ARTICLE 13

Entry_into Force, Duration, Terminatian.

1. This Agreement shall enter into force thirty days
after the date on which the Contracting Parties inform ezch other
throught diplomatic channels for its ratification or approval,
accoriding to their respective legislation. It shall remain in
force for a period of 10 years.

2. Unless notice of termination has beed given by
either Contracting Party at least six months before Lhe date of
expity of its wvalidity, this Agreement shall be extenderd tacitly
for periods of 10 vyears, each Contracting Party reserving the

right toa terminate the Agreement upon notice of at least six
months before the date of expiry of the current period of
validity.
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3. In respect of investments made pricor to the date of
the termination of this Agreement the moregoing Articles shall
continue to be efective for a further period od 10 years from
that date.

Done in dublicate in Zagreb this day ad 5th  March 1993
in three originals texts in Albanian, Croatian and Englisch
languages al: texts being equally authentic. In case of the

differemnt interpretation, the Englisch text shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE REPUBLIC 07 ALBANIA THE REPUBLIC OF CROATIA



