AGREEMENT
BETWEEN THE GOVERNMENT CF THE PROPLE'’S REPUBLIC OF CHINA
AND THE GOVERNMENT OF ''HE ORIENTAL REPUBLIC OF URUGUAY
CCONCERNING
THF FNCOURAGEMENT AN RFCTPROCAL PROTECTIONW OF INVESTMENTS

The Government ¢! the Psople’s Republic of China and the
sovernment of the Orienta! Republic of Qruguay(hereinafter referraed
to as the Contracting Parties),

Intending to create [avorable conditions for investments by
investors of one Contracting party it the territory of the other
Centracting Party;

Recognizing that the reciprucal encouragemant,promotion and
protection of such investmenls will be conducive to stimulating
pusiness initiative of the jnveseors and will i{increase proaperity
in both States:; ‘

Desiring to intensify the «conomic cocperation of both $tates on
the basis of equality and mutual bepatits:

Have agreed as follows;



ARTLICLE 1

For the purpose of this Aareement.

1. The term "investment" neans every Kind of asset investaed by
investors of one Contracting Party inm accordance with the laws and
requlations of the other Contracting Party in the territory of the
tattar, and in particular, though not exclusively, includes:

(2} movable and immavable property as well as other rights
" in rem such as mortgages, pledges and liens;
(b) shares, =stock ard any other kind of participation in
. companies;
{c)} claims to money or to any other performance having an
‘economic value; :
{d) copyrights, induatrial . property, know-how and
technological. process; .
. (@) concessions conferrad ‘n’ accordance wlth law,
including concessions to search for or exploit natural
- TRSources. . . L .

2. The term "investors" mcans:
- in respect of the People‘s Republic of China:

(a} natural per:ons whe have nationality of the People’s
Republic of China;

(b) economic ent ities estab.ished in accordance with the laws
.of the Pecple’s Republic of China and domiciled in the
" terrxitory of the Peoplu’sy Republic of China: :

in respect of the Oriental Republic of Uruguay:

{(a) natural persons having the nationality of the Oriental
Republic of Uruguay in accordance with its law. This
Agreement <hall act apply ts investments made in the
©Oriental Republic ct Uruguay by natural persons who, in
accordance . with Uruguvayan law, are consildered double
nationals:; ‘ ' L '

{b) legal persons c<constituted in accordance with the law of
the Oriental Republic of Uruguay-

7. The term "returns" mean: thae amounts yielded by investments,
such - as- .profits, . dividends,  interests, royalties or othexr
legitimate income. =~ -

ARTICLE 2

Fach Contracting Party shall encourage investors of the other
Contracting Party to make investments in Ilts territory and admit
such investments in accordance with its laws and regulations.



ARTICLE 2

i. Investments and actlvities associated with investments of
investors of either Ccmtrnctihq'i.-’artv shall be accorded fair and
aguitable treatment and shall enjoy k—atection in the terr'ltory of
the other Contracting Party.

7. The treatment snd prot-:u_tion referred to in Paragraph 1 of
+his Article shall not be l!ass favorable than thest accotrded to
investments and activities asscciated with such ;nvastments of
investors of a third State.

1. The treatment ard protectiow as mantioned in Paragraphs 1L and

of this Article shall not Linclude any preferential treatment
1c:corded by the other Contracting Party to investments of investors
~f a third State basad on customs union, free trade zone, economic
ninn, agreement relating tec avo.dance of double taxation.

ARTICLE 4

“1. Neither Contracting Party shali exproprliate, matiocnalize or
take similar measures (hereinafter refarred to as “expropriation")
sgainet {nvestments of investors af the other Contracting Party in
its territory, unless the follow.ng wenditions  are met:

{a) for the puklic interests:

(b) under domestic legal procedure,
(c) without discrimination:

“{d) agg;nst ra1r compens;tzon;

1. The compenaatlon mentiovned i° Paragraph 1, {(d) of this
Arttcle shall 'ba equivalant to the valuz of the expropriated
investmants at the time when expropriation is proclaimed, be
convoertible and freely transfoerable. "he compensation shall be paid
without unreasonable delay.



ARTICLE S

Investors of -one Coptracting Party whose investments in the
rerritory of the othar Contricting rarty suffaer losses owing to
war gr-other armed conrliclk, ¢ state ot national emergency, ravolt,
insurrection or riot {in che tarritory of the latter Contracting
Party, shal) be acgorded by the latter Contracting Party treatment,
as regards restitutioen, indemnifications, compensation or othar
qectlement. if any, nu less favorable than that which the lattar
Contracting Party agaords tc investcrs of any third State, such
payments sghall be freely transferable. '

AR.T‘E_CLE' 5

1. Each COntraqting Party shall, subject to its laws and
regulatians, guarantees investors of the othex Contracting Party the
transfer of their invesiments and returns held in the territory of
the one Contracting Party, including:

(a) profits. dividends, 1ntercsts and other lagitimata

income;
(k). amounts - from. tctal or. partial 11qu1datior of
:.investments. ‘

(c): payment -made pursuanc to. a 1oan agraement in
s ovvconnection -with anestment' .
(d) royalties in Paragraph J., (d] of Artlcle ;e
(e) payments of technical, asc\stance or technical service
B fee,. ranagement faea::
(f) payments in connaction dl-n projccts an contract;
(g)-earnings of nationals ot The other Contracting Party
-y whe work in.connection with an investment in. the
terrztorv ot the onc. cht*acting pParty. ..

2. The transfers mentxonec abuva. shall -be: made- fraaly without
undue delay at the official exchange rate of the. Contracting Party
rccepting the investmcent on the date of transfer. Market rate shall
be applicable 1f no official exchange rate is available.



ARTICLE 7

Tf a Contracting Party or its Agency mnakes payments to an
nvestor under a guarantee it has granted to an investment of such
investor in the territory ol the other Contracting Party, such
other Contracting Party shall recognize the transfer of any right
»or claim of such investor to the formexr Contracting Party or its
Agency and recognize the sub:oqatxon of the former Contracting
Party or its Agency te such right or claim. The subrogated right or
claim shall not be greater than the original right or claim of the
sajid investor.

ARTTCLE &

1. Any disputa between th« Contract 1ng Parties concerning the
.nterpratation or applicatior of this Agreemeant shall, as far as
Jnnsible, be settled by consulteation through dzplomatic .channel.

7. If A d;-putc * cannot thas Le settled within six ronths, it
ahall, upon the raguant of ejther Conrrwcting Party, be -ubnitt-d
Te an &d hoc arbitral tribunal. : :

i, Such trlbunal compri504 of three arbitrators. within two
months from the date on which 2ither Cont.racting Party receives the
written notice requasting for arhitration. from the other
contracting Party, cach Contracting Party shall - appolnt one
erbitrator. Those two arbitrators shall, within further two months,
~ogether select a third arxbitrator who is a national of a. thixd
state which has diplomatic relaticens with both Contracting Parties.
fha third arbitrator shall ke appointed by the two Contracting
Rartias as chairnan nr the nroitral~trihunal.

i. Tf tha arh;tral trlhunal nas not been constituted within four
20ntbs . from the date of the recuipt of the writtes notice for
arbitration, -either Contracting larty may, in the absence of .any
other agreement, invite the President of the International Court of
Justice to appeint the arbitrator(s] who has or have not ‘yet. baeen
sppointed. If the President is u national of eitber Contracting
Party.oxr ls otherwise provented fram digcharging the said funection,
the naxt most senior mamber of the International Court of Justice:
who io not a national of either Cantrs:ting Party shall be invited
to make the necessary appointient(s). o

=, The arbitral tribunal shall determine its own pxccedure. The
bribunal shall reach its award in accordance with the provisions of
thie Agreement and the rules >5f internationzl law generally
recognized.



6. The tribunal shall reach its award by a majority of votes.
tuch award shall be final and binding sn both Contracting Parties.
The ad hoc arbitral tribuna. shall, upon the request of eithar
Ecntractinq Party, cxplain tre reasons of 1ts award.

7. Each Contracting Party sha)[ bear the cost of its appecintad
arbttrator and of its representation in arbitral proceedings. The
relevant costs of the Chairman and the tribunal shall be borne in
equal parts by the Contracting Parties.

ARTICLE 9

1. Any dispute between an .nvestor =f one Contracting Party and
the other Contracting Party ir connect.ion with an investment in the
territory of the other Contracting Party shall, as far as possible,
be settled amicably through negotiations between the parties to the
dispute.’

7. L the dispute’cannot. be settled through negotiations within
six months, either party to the dispute shall be entitled to submit
the dispute to the- competent “court’ of the Contracting  Party
accepting the investment. - N .

3. If a dispute involving the omount of compensation for
expropriation cannot be settlad within =ix months after resort to
nagotiations as specified in P'aragrapr 1 of the Article, ‘it may be
submitted at the request <of either party"to an ad hoc arbitral
tribunal, Any disputes concerning other matters between an investor
nf eithoer’ Contracting Pirty and tha other: Lontractlng‘Party may be
submitted to-'an ad- hou arb1tra1 tribunal-if the parties to ‘the
dispute s0: agree..-:j~ .

4. where ans;nvestor'has dacided to -submit the ‘dispute- above
mentioned in paragraph 1 of tris Article to the competent court of
the Contracting Party  where the investment has been wmade or to
‘nternatlonal arbztraf!cn, th;s uecla;nn shall be final.

"Such” an arbitral tr;bunal shall- be constitutad for each
tnd;v;dual ‘case’ in tha ‘following way:' each party to the dispute
shall appoxnt an arbitrator, and these two shall select a national
o4 & third State which has diplomatic' relations with the two
Tontracting Parties as Chai:m&n. The first two arbitrators shall be
appointed within two months o ' the written notice for-arbitration
oy either party to the dispute to the other, and the Chairman be
«alected within four months. If 'within the period specified above,
the. tribunal has not been constituted, elther party to the dispute
any f{nvite the Secretary General of the- Internatxonal Centre for
Settlement of Investment Jisputes ' to - make " the' necessary
appointmants. - SRR



f. The tribunal shall determinre its own procedure. However, the
tribunal may, in the course o[ determination of procedure, take as
guidance the Arbitration Rui.es of the Internatiocnal Center far
Settlement of Investment Disputes. ‘ .

7. The tribunal shal) reach its decision by a majority of votas.
fuch decision shall be final an:d binding on both parties to the
4ispute. Both Contracting Pasties shall commit .themselves to the
anforcement of the decislon in accordance with their respective
domestic law.: . ‘ - :

+“A. The. tribunal shall -adjrdicate in -accordance .with the law of
~he-~Contracting Party to the dispute accepting the investment
tncluding its rules on the corflict ot laws, the provisions of this
igreement as well as tha wenerally - recognized .rules  of
international law.

9. PEach party toc the dispute shall bear the cost of its
appointed member of the tribunal and ol its representation in the
wrocaedings. The gost of the appointed cChairman and the remaining
~osts shall be borpe in equal parts by the parties to the dispute.

10. Neither' Contracting Party sha.l pursue through diplomatic
:~hannels .any matter referrec Lc .arbitration. or competent .court
until the proceedings have terminated and a.Contracting Party has
failed to abide by or ‘to conply with the .award rendered..by . the
arbitral trikbunal or the decisior vendered by the competent court.

ARTICLE 10 .

1£ the treatment to be ancorded by -one Contracting. Party in
gccordance’ with {ts laws #nd regulations to investments  or
activities associated ‘with sich investments .of investors of the
ather Contracting Party is mere favorabkle than the. .treatment
provided for in this Agreemen', the wmare favorakble treatment shall
bhe applicable.

ARTICLE 11

L. This Agreenment snall epply to investments which are made
prior to or after its entry inte force by investors of elither
contracting Party in accordance with the laws and regulations of
+he other Contracting Party in the territory of the Latter.

Z. The present Agreement shall not apply to disputes which have
arisen prior to Llts entry into force.



ARTICLE 12

1. The representatives of :he Two Contracting Parties shall bhold
meetings from tinme teo time fur tne purpose of:
: (a} reviewing the implementatiocn of this Agreement:
(b) -exchanging legal informstion and investment -
- opportunities;
(c} forwarding propasals on promotlon of investment;
{d)} studying o5her issues ir. connection with investunents.

2. Where- eithar cOntractiug r:rty requests consultation on any
natters of Paragraph . of thi: Articly, the other Contracting Party
shall give prompt: response and ‘the ronsultation be held alternntely
in Beijing and Montevideo. '

ARTICLE 13

L. This Agraemant shall enzcr into force on the first day of the
following month after the date on which ‘both Contracting Partias
tiave notified each othar in writ:ng that their’ respective internal
legal proceduras have been fu!ifilled, and shall remain in force for
a perlod of ten yearsf

2. Thls Agreement ‘shall contirue in force if either contracting
Party fails to give 4 written notice to the other Contracting Party
t.o terminate this Agreement cne ' ‘Year before the axpzratian
specified in Paragraph 1 af this Article.

“Aftar-the’ expxratton a1 the initial ten year period, ‘either
.ontracting Party Mty any time theresfter terminate this
Agreement by giving a"least ong yaar's written notice to the othar
Contracting Party.

4. With respect to investments made prier to the date of
termination of this Agreemenrt, the provisions of Article 1 to 12
shall continue to beé eflective for a further period of ten yeurs
from such date of termxnation



in witness whereol, the duily authorized represcntatives of their
respective Governments have §ignad thls Agreement.

Done in duplicate at Beijing on December J , 1993 in the
Chinease, Spanish and Englisb languages, all texts being egually
authentic.

For the Government of For the Government of
the People’s Republic the Oriental Republic
of Chinn af Uruguay

Qion Qichen Ser3 ‘o Albrex



