AGREEMENT BETWEEN THE GOVERNMENT OF THE PEQPLE’S REPUBLIC
OF CHINA AND THE GOVERNMENT OF THE RXEPUBLIC OF THE
PHILIPPINES CONCERNING ENCOURAGEMENT AND
RECIPROCAL PROTECTION OF INVESTHMENTS

The Government of the Pcoogple's Republic of China and zhe
Government of the Republic of the Philippines (hersinafter
referred to as the Contracting Parties),

Desiring to encourage, protect and zreate favorable
conditions for investment by investors of one Contrac:ing
Party in the territory of the other Contraccting Party based on
the principles of mutual respect for sovereignty, equality and
mutual benefit and for the purpase of <che development of
economic cooperation between both States,

Have agreed as follows :
ARTICLE I

For the purpose of this Agreement,

a) The term "invesatments" means any kind of asset made as
an investment in accordance with the laws and regulations. of the
Contracting Party accepting the investment in its territory,
including mainly:

i) movable and immovable property and other propercy
rights;
ii) shares in companies or other forms of interest in such
companies; v . .
iii) claims to money or to any performance having am
economic value;
iv) copyrights, industrial property, know-haw and
technological praocess;
v) concessions conferred by law, including concessions to

search for or exploit natural resources.
b) The term " investors” means:

In respect of the People’'s Republic of China:

i) natural persons who have nationali:zy of the People’s
Republic of China;
ii) economic entities established in accordance with the

laws of the People's Republic of China and domiciled in
the territory of the People's Republi:c of China;



in respect of tae Republiz of the Philigoines :
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Provided zpnat any particular company may bDe exciluded Irom the
fsregoinyg definition bD¥ mutual agreement betwsen the Contraczing
Parties on the grounds of the need to ma:rntai:x public order, to
protect essential security interest or to fulfill commictments
relating to international peace and security.

c) The term "returns” @means the amount yielded by
an iavestaent, such as profics, dividends, interests, royalcies
or other legitimate incone.

ARTICLE 2

1. Eaech Contracting Party shall eacouraze investors of the
other Contracting Party to make investments in its territory and
admic: such 1investments in accordance with its laws andg-
regulations.

2. Each Contracting Party shall grant assistance and
provide facilities in accordance with its existing laws for
obrtaining visa and working permit to nationals of the other
Contracting Party to or in the territory of the former in
connection With the activities associated with such investments.

ARTICLE 3

1. Investaents and activities associated with such
investments of investors of either Contracting Party shall be
accorded equitable treatment and shall enjoy protection imn the
territory of the other Contracting Parcy.

2, The treatment and protection referred to in paragraph |
of this Article shall not be less favorable than that accorded to
iavestaents and activizies associated with such invescmeats of

iavestors ¢f{ a third Stacte,



3. The treatment and proca2czion as mentioned in saragraphs
1 and 2 of this Arzzzie shall not include anr oreferencial
treacmen: accorded by che other Contracting Party to 1avestments
of iovestors of a third State pased on customs union, I[ree trade
zone, economic union, or other advantages ac:zorded by_ ei?her
Contracting Farcty resulcting from its association in a Tegional or
sub-regional arrangement, or measures leading to thae fo;maFion of
a customs union or a free trade area, or agreemen- T2.ating Lo
the avoidance of double taxation or for facilizating frontier

trade.

ARTICLE 4

1. Eicther Contracting Party may, for reasons of nationmal
seenrity and public interest, expropriate, nationalize or Ctake
aimilar measures (hereinafter referred to as "expropriation”)
mgainst investments of investors of the other Contracting Party
ih 4ts territory, but the following conditions shall be met:

a) under domestic legal procedure;
b) without discrimination;
¢) upon pavment of fair and reasonabhle compensation,

2. The compensation mentioned in paragraph 1 (c) of -this
Article shall be equivalent te the value of the expropriated
dpvestments at the time when expropriation is proclaimed, be

soavertible and freely transferable. The compensation shall be
pedd without unreasonable delay.

3. If =20 investor considers the expropriation mentioned
da.Paragraph 1 of this Article incompatible with the laws of the
Lontracting Party taking such expropriation, the competent court
ofzthe Contracting Party shall, upon the request of the investor,
reviewv the said expropriation. ' '

4, Investors of one Contracting Party who suffer losses
with regard to their investments in the territory of the vcther
Contracring Party owing to war, a state of national emergency,
insurrection, riot or other similar events, shall be accorded by
the latter Contracting Party, if it takes relevant measures,

treatment no less favorable than thar accorded to investors of a
third State.

ARTICLE 5

TEBulaE?Ch Contracting Party shall, subject to its laws and

the tr1°":- guarantee investors of the other Contracting Parcy

territ anster of their investments and returns held in che
ory of one Contrac:ting Parcy, including :



a) proficts, dividends, interest and other legitimate

income;

b) amounts from liquidation of investments;

c) payments made pursuant ¢cto a loan agreement in
connection with investaent;

d) royalties in item (iv) {(2) of Article I;

e) payments of technical assistance or technical service
fee, management fee;

£) pavments in connection witil projects on contract; )

g) normal earnings of nationals of the other Contracting

Party who work in connection with an investment in
the territory of one Contracting Party.

ARTICLE 6

The transfer mentioned in Articles 4 and 5 of this Agreement
ahall be made in freely convertible currency at the official rate
of exchange prevailing at the time of tramsfer.

ARTICLE 7

If a Contracting Party or its Agency makes payment to an
investor under a guarantee it has granted to an investment of
such investor in the territory of the other Contracting Party,
such other Contracting Party shall recognize the transfer of any
right or claim of such investor to the former Contracting Party
or its agency and recognize the subrogation of the former
Contracting Party or its Agency to such right or claim. The-
subrogated right or claim shall not be greater than the original.
right or claim of the said investor. o

ARTICLE 8

This Agreement shall apply to investments which are made
prior to or after its entry into force by investors of either
Contracting Party in accordance with the laws and regulations of
the other Contracting Party in the -erritory of the latter.

ARTICLE 9
.l. Any dispute between the Contracting Parties concerning-
the laterpretation or application of this Agreement shall, as far
as  possible, be settled by consultation through diplomatic

channels,



2 If a dispure cannot Thus be settled within six (6)
. ir shall upon the request of either Contracting Party, be

months, . 0
.swbmitted to an ad hoc arbitral cribunal.

3. Sach tribunal shall be composed of three (3
arbicrators. Within two (1) montas from thne date on which either

Contracting Party receives the written notice requesting for
srbicration from the other Contracting Party, each Contracting
Parcty shall appoint one arbitrator. These two arbitcrarors
shall, wirhin two (2) months, jointly select a third arbitrator
aho is a national of a third State which has diplomatic relations
with both Contracting FParties. The third arbitrator shall be
appointed by two Contracting Parties as chairman of the arbitral

rribuaal.

4, If the arbitral tribunal has not been constituted
within four (4) months from the date of the receipt of the
gritten notice for arbitration, either Contractiag Party may, in
#he abaence of any other agreement, invite the President of the
Jiaternational Court of Justice to appoint the arbitrator(s) who
‘has or have not been appointed. If the President is a national
©f either Contracting Party or is otherwise prevented from
discharging the said function, the next senior member of the
International Court of Justice who is not 2 national of either
Contracting Party shall be invited to make the necessary
appointment (s).

5. The arbitral tribunal shall determine its own
procedures. The ¢tribunal shall reach its award in accordance
with the provisions of this Agreement and the principles of
international law recognized by both Contracting Parties.

6. The <tribunal shall reach its award by & mwmajority of
votes. Such award shall be final and binding on both Contracting
RParties. The ad hoc arbitral tribupnal shall, upon the reguest
of either Contracting Party, explain the reasons of its award.

7. Each Contracting Party shall bear the cost of its
appointed arbitrator and of its represeatation in arbitral
proceedings. The remuneration of the chairman and the
tribunal as well as the relevant costs incurred in discharging
their fuanctions shall be borne in equal parts by the Contracting
Parties.

ARTICLE 10
P. 1. Any dispute between an investor of one Contracting
rarty and the other Contracting Party in connection with an
investment shall, as wmuch as possible, be amicably setcled

through negociations between the parties to the dispute.




2. If a dispute between one <Jontracting Party and an
javestor of the other Cantracting Pgrty cannot amicably be
settled within six (o) mOﬂEhS ' :hgllnvegtor may submic the
fnollowing dispute TO internacional arbitration

a) a dispute on the matter of compensation mentioned
in Article 4 oi this Agreement and other matzers
related thereto;

b) any other dispute on-the matter of this Agreement
agreed by the two parties to the dispute for submission
to international arbitration.

3. An international arbitral tribunal shall be constituted
for each individual case. Each party shall appoint a member of
the tribunal in the absence of any other arrangement within two
(2) months from the date on which written notification for
‘arbitration has been given by one party to the other and these
wo members shall, within two (2) months after their
appointments agree on an appointment of a national of a third
State having diplomatic relations with the two Contracting
Parties as Chairman of the tribunal. If any member has not been
appointed within the period specified above the President of the
International Court of Justice shall be invited to make the

appointment. If the Presideat is a national of either -

Contracting Party or 1if he is otherwise prevented from
discharging the said function, the member of the Courz next in
seniority who is not a national of either Contracting Party
shall be invited ro make the appointment.

4. Each party to the dispute shall bear the cost of its
appointed wmember of the tribumal . The remuneration of the
chairman and the relevant costs incurred in dischargirg his

function shall be borne in equal parts by the two parties.

5. In conformity with the provisions of this Agreement

the tribunal shall determine its rules and procedures using as® .ar

guide the Convention on the Settlement of Investment Dispures
between States and Nationals of the Other States done in
Mashington D.C. on March 18, 1965.

6. The tribunal shall make its decision by a majority of
votes, and the decision shall be final and binding.

ARTICLE 11

. If the treatment to be accorded by one Contracting Party
in accordance with its laws and regulations to investments ar
activities associated with such investments of investors of the
other <{Contraccting Party is more favorable than the ctreatment
Provided for in this Agreement, the more favorable treatment
shall be applicable.



ARTICLE 12

1. The representatives of two Contracting Parties shall
hold meetings from time te time for the purpose of

a) reviewing the implementation cf this Agreement;

b) exchanging informationm on legal issues and investment
oppertunities;

c) resolving disputes arising out of this Agreement;

d) exchanging proposals on promotion and protection of
investments;

e) studying other issues in coanection with investments.

2. Where either Contracting Party requests consultations

on any matter concerning Paragraph..l of this Article or any
modifications in this Agreement ,the other <Centracting Party
shall give prompt respoase and the conseultation shall be held
alternately in the People's Republic of China and the Republic
of the Philippines.

ARTICLE 13

1. This Agreement shall enter into force thirty (30) days
after the date on which both Contracting Parties have received
the written notice of fylfillment of their respective internal
legal procedures ,and shall remain in force for a period of ten
(10) years.

2. This Agreement shall remain in force for a period of
fen (10) years and shall continue to be in force hereafter
unless, after the expiry of the initial period of nine (%) years,
either Conctracting Party notifies in writing the other
Contracting Party of its intention to terminate this Agreement.
The notice of termination shall become effective one (1) year
after it has been received by the other Contracting Party.

, 3. With respect to investments made prior to the date of
termination of this Agreement, the provisians of Articles 1 to 12
shall continue to be effective for a further period of five (5)
years frow such date of termination.



In witness whereof, the duly authorized representatives of
their respective Governments have signed this Agreement.

DONE and signed in Duplicate in Manila om 20 July 1992, in
the Chinese and English languages, both texts being ' equally

authentic.,

FOR THE GOVERNMENT
OF THE PEOPLE'S
REPUBLIC OF CEIRA

LE%

Viece Minister
Ministry of Foreign Economic
Relations and Trade

FOR THE GOVERNMENT
OF THE REPUBLIC OF
THE PHILIPPIRES

LILIA R. BAUTISTA
Undersecretary

Department of Trade
and Industry




