Agrecment
between
the People's Republic of Bangladesh
and
the Swiss Confederation
on .thc Promotion and Reciprocal Profeetion

of Investments




Delinitions

For the purpose of this Agreement:
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The term "investor” refers with regard to cither Contracting Party Lo

(a) natural persons who, according o the law of that Contracting Parly, are

considered to be ils nationals;

(b)  legal entitics, including comgpunics, corporations, busincss associations and
other organisations, which are constituted or otherwise duly organised under
. the law of that Contracting Party and huave their scat, together with real

ceonoric activities, in the territory of the same Contracting Party;

.(c)  legal enlities not cstablished under the Jaw of that Contracting Party bul

effectively controlled by natural persons as defined in (a) above or by legal

entitics as defined in (b) above.
The term "investments" shall include cvery kind of asset in particular:

movable and iminovable properly as well as any other rights in rem, such as
servitudes, mortgages, licns, pledges and usuftucts;

shares, parts or- any other kind of participation in companies;

claims to money or to any perlformancc having an cconomic value;

copyrights, industriai properly rights (such as patents, utility models, industrial

designs or models, trade or service marks, trade nanes, indications of origin), know-.

how and goodwill;

concessions under public law, including concessions to scarch for, extract or cxploit
natural resources as well as all other rights given by law, by contract or by decision of

the authority in accordance with the law.

The term "retumns" means the anounts-yiclded by an investment and includes in

particular, profits, intercst, capital gains, dividends, 1oyalties and fecs.
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impair by unrcasonable or discrininatory mueasures the management, inaintenaicee,

use, cnjoyment, exlension, ov disposal oi such mvestinents.

Lzach Contracling Party shall iu its territory accord investments or relumns of investors
of the other Contracting Party treatment not fess favourable thun that which it accords
Lo investments or returns of its own investors or o investoients or returns of mvestors

of any third State, whichever is more [avourable to the investor concerned.

Each Contracting Party shall in its territory accord investors of the other Contracting
Parly, as rcgards the management, maintenance, use, enjoyment or disposal ol their
investnents, treatment not less lavourable than that which it accords to ils own

investors or investors of any third Stale, whichever is more favourable to the investor

- concerned,

If a Contracling Party accords special advantages o investors of any third State by
virtue of an agreement cslablishing a free trade arca, a customs union or a common
market or by virtuc of an agreement on the avoidance of double taxation, it shall net

be obliged to accord such advantages to investors ol the other Contracting Party.

Ariicle 5

Free transier

Each Contracting Party in whosc territory investments have been made by investors of the

other Contracling Party shall grant thosc investors the free transfer of the amounts relating to

these investments, in particular of:

(a)  relums;
(b)  repayments of louns;

(c) amounts assigned Lo cover expenses relaling to the management of the

investment;

(d)  royaltics and other payments deriving [row rights ciumerated in Article 1,

paragraph (2), letters (¢), (d) and (¢} of this Agreement;



principle ol subrogation o the rights ol the investor wien payment has beei made under this

guarantee by the first Contracting Party.
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Avticle d

Dispufes betvween a Contracting Party

and an investor of the other Contracting Party

For the purpose of solving disputes with respect o investments between a Contracting,
Parly and an investor of the otlier Contracting Party and without-prejudice to Article 9
of this Agrecment (Disputes between Contracting Partics), consultations will take

place between the partics concerned.

. If these consullations do ot result in a solution witliin six months {rom the date of

request for consultations and 1 the investor concerned gives a writlen consent, the
dispulc shall be submilted o the International Centre for Scttlemeut of Investment

Disputcs, instituted by the Convention of Washinglon of March 18, 1965, for the

. scttlement of disputes regarding investments belween States and nationals of other

States. Edch party may sturt the procedure by addressing a requedt to hat effect to the
Sccretary-General of the Cenlre us foreseen by Arlicles 28 agd 36 of the above-
menlioned Convcnliou.l Should the parties disagree on whether the concitiation or
arbitration is the most appropriate procedure, the investor concerned shall have the
choice. The Contracting Party which is party to tic dispute can, at no time whaltsocver
during the settlement procedure or the exccution of the sentencg, allege the Tact that
the investor has received, by virtue of an insurance contract, a coinpensation covering

the whole or part of the incurred damage.

A company which has becn incorporated or constituted sccording to tie laws in foree
in the territory of one Contracting Party s whicl; before a dispule arises was under
the control of investors of the othier Conlracling *arty shall, in accordance with Article
25 (2) (b) of the Convention of Washinglon, be treated as a company of the other
Contracting Party.
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appointizent shall be iade by the maost scuior Judpe of the Courtswho 15 not u natiunal

ol either Contracting Paily.

Subject to other provisions ade by the Contacting Parties, the triburnl shall

deterinine its procedure.

The decisions of the Uibunal are [inal and bindiug for cach Contractiog Pacty.

Article 10
Cther commmitinents
Il provisions in the legistation of cither Contracting Party or rules of international faw
L
entitic investinents by investors of the other Contracting Party to treatinent more
lavouruble than is provided lor by this Agreement, such provisions shall to the extent
that they are more favourable prevail aver this Agreement.
Each Contracting Party shall observe any obligation it has assuimed with regard to

investments in its territory by investors ol the other Contracting Pauty.

Article (1
Final provisions

‘This Agreement shall cnter into force on the day when both Govermnents have

notified cach other that they hiave complied with the lfegal requirenients for the entry

~into force of international agrecments, and shall remain binding for a period of ten

years. Unless written notice of termination is viven six months belure the expiration ol
this period, the Agrecinent shall be considered as renewed on the samce terius for a

period of two ycurs, and so lorth.
In case of olficial notice as to the tehmination of the present Agreeinent, tic provisions

of Articles 1 to 10 shall continue to be elfective for a further period of ten years for

investments made before official notice was given.



