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British/Mauritian Fisheries Commission, Joint Communiqué,
14 March 1997
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British-Mauritian Fisheries Commission vy 2
Mauritius, 11-12 June 1998 3

4 ugvﬂ’

Regional importance of tuna, local importance of inshore fisheries. 6,01\)-
Recent developments in the Indian Ocean - IOTC, 'g\b
Joint observer programmes and futurs collaboration.

Mauritian 10 year plan : A 10 year development plan for the fisheries sector,

1. Introductory Remarks

Note that whilst CM was in Seycheﬂeé recently the following came to light:

- The Mauritians regquested a copy of the_ Joint Communique from the BSFC held
in Seychelles in April 1998, end this was sent.

- By eccident, one of the secretaries at SFA faxed the minutes of the September
1997 Seychelles SSCM to AFRC. AFRC have not acknowledged this, butm
QEEEED believes from a conversation he had with (ESEESTRESEE Secretary
that it was raceived. However, having looked at those minutes there is not any
sensitive information, but the principal !ssue of sensitivity could be that more
deteil is discussed with Seychelles with respect to tuna than with Mauritius.

- Following the 1938 BSFC an article appeared in a Mauritian paper : Week End, 10
May 1998. This is appended {in French with summary English translation Appendix
B). Significantly it raises the question why the Government of Tony Blair discusses
fisheries agreements in Chagos with Seychelles without asking Mauritius to be
present.

2. Adoption of the Agendd

Draft agendas for the Fourth SSCM and Fifth Commission Meetings are_presented in
Appendices 1 & 2. It should be noted that we have informally requested copies of the -
Agendas from QRN A'bion Fisherias Research Centre, but to date
these have not been forthcoming. The foliowing briefing is theretore based on the
format 2dopted in previous years.

With respect to the SSCM it should &ls0 be noted that it wss agreed that Background
Papers should be exchanged.two weeks befcre the meeting. This has not yet teken
place.
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3. Composition of the Delegations
Tag sompositien of the Mauritian delegation is nat kqown 2t this time
4. Review of Scientific Sub Committee Mesting and matters arising

The maitess arising from the Third SSCM and Fourth Commission Miseting ers Ested
talow Appen..ices R 4),

he matters arising ‘rom ths third SSCM were discussed by the Commission during
the fourth BMFC in 1887. Sl outstarding are: Evaluation of support vessels!i);
cetzila & the iatest situation for Mauritian fisheriss iegislztion {2}; closed areas have
not yet been irtroduced (3); MPA's ha ve not yet besn intreduced (4). '

‘Qusstanging from the 4” BMFC : MPA's not yet introduced, so ro action on jeint

baseiine studies appropriate (1}, Proposals for a co-crdinzied resoonse 10,illegal fisting
{2;

4.1 Daeta éxchange

4.1.1 Offshore Tuna Fisheries

Tne timeteble for dzte exchangs was agrsed et ths first BSFC. Logbook datz is
»zhznged on 07 July each year to cover the period 1 Kay to 30 April and a ist o
licznsed vossels is exchangsd monthly.

.

2

L cersirg data has been exchanged by a combinetion of email / 7ax on @ monthly basis
with AFRC. A few problams have been encountered with the relizbility of the email
server in Mauritius but sll licensing data has now been exchanged and is up to date.
L'sts of vescels licensed end notified with tha BIOT Authaorities wiil be handed cver-for
t“ze pencd betwaen the two Commission mestings o confirm the exchange.

?,r.e sizele {1° 2 1) logbook data for the 1586 / 97 season was exchanged in August
2987, s.ighty Ister than the pianned date of the 1* of July, This was due to the celay
r return cf the logbooks to the UK from the fishing fleets. A similar delay is
articipated this yvear due to the exiension of the r.urse seine seasen znd the
sentinuation of the longline season, -

4.1.2 Inshore Demersal Fisheries

feah paries have access 10 the databass {rom the joint observer programme and iwo

s1s of logbooks are filled in by each Mauritien vesse! operating in the BIOT FCMZ, one
=+ +he EIDT Autnorities &nd & separaie less dstailed loghook far tne Mauritian

tiw

Tomorery detsls o*‘ the inshore ’xshenes around Mauritics have been provded in
RELYZOUNT CACETs I previous year
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4.2  Observer Programme

A jeint observer programme for the BIOT Inshore fishery was estzblished in 1994,
There is no joint observer programme jor the efishore tuna fisheries, and the UK
crepped ‘Offshore Tuna fisheries’ as a sub-izem on the Agenda in 1997. The
MaurTians may wish to raise it again in 1998 (it was on the 2gsnda in 1996).

The inshore observer programme in 1997 was successful. MRAG produced an observér
feport and a copy of this was also sent to AFRC. A copy of that produced by AFRC
has been rsceived but it contains little information.

During 1988 the observer pregrartnme was artanged in advance of the’ Commission
meseting. The same objectivas as defined during previous Commission mestings wers
retained. The UK obsarvar,- left Port Louis on Talbot Il at the end of
March, but had to retumn to Port due to @ mortality on board. The vessel eventually
eniered the BIOT FCMZ.on 7 Apri] 1998, This vesssl was fishing with electric reels for
the first time in order to target deeper watsr species at the edge of the banks. The
vessel left the zone-on 4 May at which time the observers transferred to Tealbot IV.
Due 10 bad weather that vessel also left the zone on 15 May. It is currently fishing on
Saya de Msalha Bank and is expected back in port on 19 June. The only other vessel
to have applied for a lizense {Hoi Siong I} hed not entered the zone due to bad
weather and the license has now expired, not having been vutilised within 30 cays. The
cbservers thus had no altsrnztive busz to leave the zone.

4.3 Future co-operation
4.3.1 Offshore Tuna Fisheries

At previcus meetings Mauritius has snquired about the possibilities .6f, Mauritian
cbservers and fisheries officers. tzking part in the tune observer programme and
surveillance operations of the BIOT FCMZ respectively, and is likely to do so again.

4.3.2 Inshore Demersal Fisherias.
Continued co-cperation in relation to the inshore chserver programme is appropriets.

The Meuritian Dslegation have requested collaboration. on any baseline, studies for
MPA’s in BIOT. This is not yet appropriate, but it is worth noting that two of the
Mauritian MPA’s opened during late 1987/ early 1998, and it will be approprizte to
obtain details cf their experiences.

3

5. lilegal activities,
5.1 Offshore Fisheries
No iilega! fishing has been cetected in the BIOT FCMZ ofishore fisherles in the last

yesr. The only administirative penalty was that imposed on the Seychelles flagged
purse seiner Men Goe {SC-C3} as detaiied in section & of BPO3.
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5.2 inshore Fisheries

Detzctad illegsi sclivitizs in the insnore sesior 3rs resoried ‘0 4.2 of Background 2oy
Z.

Motz thet the piohism of ihegal fishing 5y St Lankar Vzsseis in tre indizn Ocaan s
sontinuing, and during Msay 888 & vesse! wes arrestad by Seychzlles on the Kshe
rigteau. :he vesse! was confiscated and 2 Rs2.2 pullion fine mposes!

6. . Prospects fcr 1998/ 89
6.1 Licensing Arrangements
6.1.1 Offshore Tuna Fisheries

The orly Mauritian offshore vessel still licerised is the Lady Sushll, which is 50:5

Mauritian 2nd French ownad {(ACF). A decisien on the future icensing of this vessel

is still undetrermingd. The vessel effectively operaies as part of the French fleer. It

may be véeiul to define or discuss 2 precedura for licensing future hauritian flagged
veseeis with ;o rt nen-Mavuritien ovwnership.

The Mazuritians may ask for detzils or the basis of any irtenced fisheries agresments -
we~h both the purse seing and longling fasis.

6.1.2 Inshore Demersal Fisheries

.
P
N

1

LCASGES LU The lensing system ore propcosen. Sack-greund papsr 2 indicates the
rmanagement siratepy &nd rranagement instremenis acolied to the inshere fishery, The
ranagament plan is subjest 10 annual review and it was not considered nécessary to

. mzke any changes during 1988.

Requests for changss 10 the liceasing sysiem rmade by.the Mauritien Delegstion in
1987 |multipie eniry licernces to 3C days, or a split season} are not corsidered
appropriata since thay couid potentially lead to increased fishing efiort.

Noie thet during 1887 : Licensing cf vessei Cevite- Tn discussicns with Albion
Fis~eries Reseercn Centre it wranspirsd that this vassel, a'though operaiing through s
comoany which treditionally Gperzted r’nothe'--.uaes:-?r, wes not Maurinan owned, and
vwas ot parritted 10 lend r=osaleh oo RMeurTos. im future it mey be apnieprizte to
check 2! nisw apg. f‘*‘h‘.‘"s sith AFRC - ds you wish Js to de 807 The details were:
45 Cevite:  Pecistared in Port Ville, tonuatu, chartered through $5855 B of Noor
Fizning Co, but owned by MNorwegians., Corstructsd in 1951, and rebu!t in 1886/87
rllorweay.  Unleading gnd trarshiprest Jort ‘s Fort Lows,
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To date 3 vessels have been issued inshore fishing licenses in 1998: Talbot Il and IV and Hoi Siong I : Detalls follow’

BIOT INSHORE FISHING LICENCES 1998

1 June 1998
Vessel BIOT# Date Date Licence # | Valid Vaiid to Date Date left | No. of 1
applied | issued from entered zone days in
zone 1 zone
Talbot Bl . MU/INF/O3 | 16/01/98 | 13/03/98 | INF 046 | 01/04/98 | 19/06/98 07/04/98 | 04/05/98 | 27
—f ’ (80 days)
Talbot IV MU/INF/O12 | 13/03/98 | 21/Q3/98 | INF 047 10/04/98 | 28/06/98 12/04/98- | 15/05/98 | 34
i ’ (80 days} -

Hoi Siong No.2 | MU/INF/O07 | 04/03/98 | 02/04/98 | INF 048 25/04/98 | 13/07/98 see note 1
{80 days) :

Notes:

1. Licence number INF 048 issued to Hoi Siong No.2 became invalid on 25/05/98 as the vessel did not enter the zone within 30 days
of the commencement of validity of the licence. IKS have been advused that they w&l! need Lo apply for a new licence should this

vessel wish to enter the zone. '

. IKS have indicated that they may require a licence for Hol Siong No.3 effective from mid-June, but have not submitted a formal
hcence applrcatlon vet.

oot im o0 e bs e e OO S
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6.2 Inshore Fisheries
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In 1987 it veas indicsted that closed areas would be used as a managerent too! in
19398 However, it is impractical to attempt this without 2 Patrol vessel (see my Fax
10322191 of 5 Merch). Thus it appears we have ciimbed down on this management
objective this year. Background Paper UKO2 indicstes that the situaticn is stil! under
review without referring to the reason why we have riot implamanrted it. Howwsver,
analyses oi the data coniinue in 1397 io suggest that Fitt Bank and South and SE
Chagos are suitable areas {or temporary closure. Should a means of enforcing closed
araas become available we vwould strongly recommend that the idaa of sxperimental
closurss ba.taken up.

Mzrine Protected Areas have not yet been intrecuced. The current status is indicated
in appendix 6.

Other rescarch: The piiot study of the recreationsl fishery on Disgo Garcia hzs bean
completed. and a full time field resezrcher is now in Dizgo Garcia. TOR &re indicated
in Anna>. 7. .

6.3  illegal Fishing

Centinued detectiun of itegal fishing throughcut the year will remain e prabism in the
rosence of a Fisherias Fetrol Vesssl,

6.3.1 Offshore Tuna Fisheries

-

With ths current increase in longline activity beyond the usual season the Mauritian
delegation may a3k questions about the policing of ths fishery in the absercs of an
FPV. With licensed vessels fishing in the zone there is an element of seli-politing, we
have had reporis in ftem Japanese vsssels for sxemple notilying us of Taivweress
vesagis positions and descriptions, slthcugh there is no mechanism Tor arresting illegal
fishing vasse!s.

6.3.2 Inshore demersal Fisheries : ’ -

Given the contirLed svicence for illegal activity by 3:i Lankans in the reg'en, a7d the
lack of a Peiro! Vessel, this is a resl possibility in the inshore fishary whers
corsiderable c¢amage nay be done. The pessibie declire of reef shark popu'ations n
Chagos has been highlignted by the Cheges Expecijor. Tne 2107 managemen
stratagy was outiined 1o WWF in a letter 1o GRETRIGBIR (29 April 1938, ICA32517:
and the guestion of therks discussed. h was indicated that declines werg rot
srributabis 1o any sicensed inshore scivities. It may be that thsy a2 stiitutzhia to
Hepwl activities if these zctivities gre mors sustaniial than we nac nhery magined.

R AR Eah S | he letter

{6 PR )

o s ‘e s R Lo Ve LT R ~
That leier was copiad by V/WF to BRI Dapraas Mg and & AE
has contacted me ‘rdisating :

-
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‘I have eiso heard from GRS o faxed me a copy of your letter ¢f 29
April to WWF, Regarding shark by-catch, while our data mey be limited, and their
analysis subject to difficulties in interpretation, | do not think it is possible to avoid
the conclusion that the Chagos reef shark population has declined dramatically since
the 1970s. To say that such a8 decline "was not attributable to any licenced inshore
fishing activity” may welf be true but does not address the issue of what/who oid.
cause the decline. | would be interested to hear if you ‘have hed any further thoug:‘ms
on this.'

The qusstion of future -action on closed areas and MPA's will also be relevant under
this agenda itemn. Again, without a FPV it will be difficult to enferce sither. °

7. Any other Business

The Mauritian Delegation asked to be kept informed of the results of tri_e 19986 Chagos
Expedition. A list of articles to be published in a forthcoming book are’indicated in BP
yYKo2. .

Other research such as the DFID FMSP projects may be raised at this time. The
Mauritius 10 year fisheries sector development plan could also be raised.

8. Date of Next Meeting
The 6% meeting of the BMFC is due te be held in London around April - June 1999,

9. . Adoption of Joint Communigue.

MRAG swrc 1908 NG - FCO Brising Notes Page 7



Appendix 1:

Fifth Meeting of the British-Mauritian Fisheries Commission

, Friday 12 June 1998

Provisional Agenda
Introductory Remarks
Adoption of agenda

Composition of the Delégtions

Review of §ciantiflc Sub Committee Meeting and matters arising

Date.exchange

Offshore Tuna Fisheries

Inshore Demersal Fishéries

Observer Programme

Offshore Tuna Fisherias (See note below)
Inshore Demersal Fisheries

Future co-operation

Offshore Tuna Fisheries

inshore Demersal Fisheries,

lilegal activities
Megal Fishing
Offshore Risheries
Inshore Fisheries’
Other

Prospects for 1997/ 88
Licensing Arrangements
Offshore Tuna Fisheries
inshore Demersal Fisheries
Inshore Fisheries

lllegal Fishing

Offshaore Tuna Fisheries
Inshore demersal Fisheries

Any other Business
Date of Next Meeting

Adoption of Joint Communique.

I47AC

amrc 1005 (EIIRIIMINIRL. - =C0 srsfiag Notes

Fage 2



App.endix 2:

‘Fourth Meéﬁng of the British-Mauritian Fisheries Commission
Scientific Sub-Committes Meeting
Thursday 11 June 1998

Provisional Agenda
1. Introductory Remarks
2. Adopﬁon of the Agenda
3. Composition of the belegaﬁons .
4, Review of the 1997 / 98 Tuna Fishery
5. Reviaw of the 1997 / 98 Inshore Fisheries
6. Data Exchanges
7. . Inshore Observer Programme

8. AOB

MPAG BMFC 1968 ‘:o Brisfing Notes ' Page ©



Appendix 3: Matters arising from the Third Scientific Sub-
Committee Meeting of the British - Mauritian Fisheries
Commission held in London, 13 March 1997.

1. Supponrt Vessels

The issue of support vessels for the Spanish purse seine fleet was raised a:
the meeting for discussion at 3 later date. |

2. Review of Mauritian Fisheries Legisiation

The Mauritian delegefion indicated that the Mauritian fisheries legislation
was under review &t the time including the level of penalties for itlega!
fishing. :

3. Cooperation with Mauritian Companies on Closed Areas

it was suggested that a cooperative 2pproach with fishing comgpanies would
ba desirabie prior 10 the implementation of any regulation of the inshore
figheries by use of closed areas. It was suggested that appropriate
discussions should be keld with them.

~

4. Revision of Licensing Procedures

1 was noted that Zua 10 the failure of inshore vessals to teke up liceirncus,
which created adiministrative difficultiss and affecied the slznning of ke
inshere ubserver programme. the licansing orocedures would he revised. Mote
that the Mauritians requested multiple entry licenses up 1o 80 days,

5. Data Exchange

The sub-committee recommended that the data gxchange protocols be
tightened with a monthly schedule even when no data was to be exchanged.

6. Inshore Observer Programme

{1 was recomrnercad that the jont osserver pragramme continues with the
same objectives.

7. Other Rasearch . Chagos Expedition / MiPA's
Tha Mauritian ceiegalicen raquestsd to be kept informac of outputs of the

C-agos Expedition, The Meuritian Delegation requestes that they collsberste
on baseiine swdies ior MPAs in Chagos

MRAS £AFC ?QW- FUO Shefing hotes Fege * L



Appendix 4: Matters arising from the Fourth Meeting of the British

- Mauritian Fisheries Commission held in London, 14
March 1997. :

Marine Protacted Areas

Plans for the introduction of a system of MPAs were presented by the UK
Delagation. it was noted that when the plans were st a more advanced stage
the possibility of collaboration on a baseline study with Mauritius could be
considered.

Iiepal Inshore Fishing

The Commission noted with concarn reports of illegal inshore fishing
activities both in the BIOT (Chagos Archipelago) FCMZ and moré widely in the
region. The Comimission decided to-reaommend that their respective
governments co-ordinate action on this matter togsther with other interested
governments in the region.

Non-Mauritian Involvement in Lady Sushil !

The UK delegation asked for information on the level and nature of non-
Mauritian involvement in the Lady Sushil |. The Mauritian delegation
undertook to provide this information.

Diving Legisiation

The UK delegation indicated thet iegislation would be intioduced to reduce
the environmental damage caused by diving expeditions operated by
commercial companies in BIOT {Chagos Archipsiago) waters. Diving would be
licensed throughout the waters of BIOT (Chagos Archipelago}. The relsvant
Ordinance would be made available to the Mauritian High Commission in
London before it.would be gazetted.

MRA&G
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Appeadix 5 : WEEK END, May 10. 1598
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Are the Chagos Waiers Exploited by the Seychelies?

e oy W ope . e e - o I e 2 e e [P .
DEsOONerresainn Res sxkicp oot oot dmms Lo it ts o tha

Tais eommissio discusses, among other subjects, the contrizuton of ths two couniries o the
przservaticn of fish slocks in ne Indian Ocezn 2nd tha co-ordination of scertific research on
fish specizs in ha region. Thiz British-Szycheiicis enerpise shouc sal fe Maunten
government insotar &8 the Serchelicis govsrnment weuld be exploiting Chages watars, the
rights ¢ which a-e claimed Ly Mauritius

According o thé Seychslicis newspzper "Nation®, the messing tack p'ace a1 the SFA. . Louisa
Savill ... John Beddington ... MRAG iz .., Pnifppe Micmaud ... and represenistives of the
Seycheles rrinistry of foreign affeirs. There was a lot of dshate on two stulies relstive o @ the
inshore fisheries in the Seychelias and in the Chages and the detariaration of the resfs ir tha
Seychzllcis waiers.

According to “Nation”, the final staiement preduced et the esd of ine mashing assers that “the
sharing cf inforrmation concerring variaus programmes 2nd research orojects durideraker by
both pariies is highly bensicial as tura rescurces zre sharad stocks and e tzrgeied spzaes
in the Chagoes e&re similer 1o those of the Seychelles®. -

Trie Seychellois newspaper aisc szys ‘hat both paries have evpressed Hher conram
regarding the efscis of e ndusinazl ceine fisheres cn the i{una siock and have
recommended a carete! adpreach in the management of this stock. This i3 how, the Brilisn
authontes heve limited the number of seine licencas in the Chagos to 45 vassels for the
THe7-48 s=ason and i on iis side, ™Me Seychelicis govercment has 2cizd in the same
ovasion. .

Seycheiles have no relation to Chagcs

It 's comiomng o know st the Snlish autherities taks gocd care of the ~maring envicorment
in the Chagos archipeizgo. Bul the iwo siudiss wiuch were gistussed in Viclerla must,
acoording o us, be direclly sertinent ‘o the Meuwnitian govemment Weuld it not be in the
interest of the Mauritien government ‘o iry o know what tha situalion ‘s —because, even ii the
Eritisn ascupy the Chagos oe iaclo, it is cleardy understeod thai Maurilivs has conssrved
axclusive fighing rights in e arcnipgiage.

We new Know that the forsed transfer of he Chagos o the Batish orown in 1885 was never
‘armatised with 2 dotument cficial'y signed by mandatzd British and Mauwilian signatories.
Tnerz are nowever documents in the Brilish Foreign Cffice which confirm the arrangement by
whoch Mavritius weud regain the arcrupsizgo =i such a time as wher the yYWest wouid have no
rrore need of it for is securily and daferce, and thay, in ths meanims, oy county would
keep its exclusive fishing anc cther rights in the archipsego. !n the archives of e British
sovernment, there (s sven & gocuman! which was filed away esrier as "con‘identiai=~inc. 3086}
dated 21 Dec 1888, in which the Erinsn zutnorites go as fer as 1o retlerats M2 assuranie that
f DEusite or urafim were W0 Be ‘ound in tne Chagos weisrs, the fighis 0 sxpitit and the
revenues from {1is wotld 59 cacr o Mauntius Further, hers exisie 2n srranzame’ by which
Great Britain has no right 19 sublal t~2 archipelage without cansuliing Port-lew:s.

in trnis context, one s iy nerpiex dafnre the desizion of the qovemment of - Tory Biair o
Zscuss fisheres agreemsnis In the Chagos with the Seychailles without sven askin
Mauftus 1o be a parie’pani The Seychelics slete Mas from a point of vew of soversigny no
sav ir the Chagos.

Eitmer way, ~sre is zn aflein hat tne Mauriian government must a7 2l coet Uy o clear ep wnh
the government ¢ Kr Aler Seré. whie haing exireinsly szutivus mat 12 taim oot 2xcelisat
rzlziiors i cur naighbouts.

S WARNTE e enieonad Pe-Lonev A0 e (8 Thogsa 'Wararg Exploitad by e Scrshelles zo:



Appendix 6 : HISTORY OF MARINE PROTECTED AREAS IN CHAGOS

1. 19 Merch 1996 the idea of MPA’s was floated in Background paper 2 of the
SSSC meeting that year. Two types of closure were envisagsed having different
objactives : :

] MPA’s - permanently protected areas. The atolls of Peros Banos, Salomon
Islands and Egmonts Islands were proposed for designation as MPA's with a
Conservation objective, {Little fishing occurs here and the impact to fisherles
would be small}

L Temporary closed areas - Experimental closures were suggested to evaluate
their utility as a fisheries management tool - closures shoutd be located in
areas subject to heavy fishing preswre (Ffsl;erfes management ob]active)

MPA's are usually designated in the legislation. Closures can be’ effected more
simply through the application of terms and conditions of licensing.

2. The commission discussed the ideas proposed, and notad the intention to
. introduce MPA’s (Para 7 of the Joint Communique of the 3™ BMFC, 1996)

3. 13 March 1897, BP2 of the SSCM indicated the status of proposals for
designation of MPA’s and closed areas. BIOT Authorities considering for:

MPA’s, 1) lagisiaiive models ii) Research proposals for baseline studies

Closed Areas, i} practicality (enforcement} ii) choice of area.

.....

whifst the Mauritian delegation suggested effecting the MPA’s through
licensing conditions rather than legisfation.

6. October 1997 » Conservation Policy statement indcated consideration of
MPA's gs 3 further measure to prote"ct reef fisheries.

During 1997 the BIOT Author,ues agresd to pursue a number of research proposals
Projects and Activities towards the implementation of MPA's and closed -areas are -

listed below.

MBAG - owrC 1398 - QAL - Fco 2risfing Notes Page 13
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Annex-2
Work Programme and Terms of Reference for the post of
BIOT Fisheries Officer (Diego Garcla).

The principal dities of the British Indian Ocean Territory {BIOT) Fisheries Offcer {Diego
Carcie} will e to monitor the recreational fishery on Diego Garcia.

EEReill, where appropriate, undertake the follewing specific tasks in futfilment

SSikoN asTTe BIOT Fisheries Oficer (Diege Garcia):

of Vs b

. A Implement a~sy§tém~for the monitoring of the recreational iishery on Diego Garcia and
outlying islancs, with the aim of providing information for the subsequent deveicpment of an
operaticnal management pian for that fishery, as appropriate.

1 Monitor catch and effort data from the recreational fishery on Diego Garcia, updating the

axisting} catch and effort data sheets used in the pilot study as appropriate, including,
infer alia .

1.1, Establish and imptement a logbook monitoring system (census) for boat based
activities and a stratified survey based sampling system (creel survey) for shore based
activities to record catch and effort from the fishery. Supplement the beat based lagbook
census systemn with a stratified sampling system (creel survey} to verify the accuracy of
logbook data and to obtain additional information on individuals fishing from the boats;

1.2. Establish, in collaboration with ths apprepriate Brilish and US ALthorities, the best
mezans of continuing the boat based census foillowing the decarture of the Fisharies
CHicer, including the gistribution of data forms, their coltecticn, collsticn and
ransmission 10 MRAG: '

1.3. Examine the potential for introducing a logbook system for monitoring shore based
activities, and determine the best means ‘o maintain this system following'the departure
of the Fisheries Ofiicer, including the distribution of data forms, their cellection, coiiaton
and transmission to MRAG; s ' ’

1.4. Estabiish a system for determining the total fishing effort in order to raise.sampled data
{o the whole population for shore based activities (Frame Survey). Estatlish a routine
(with MWR) for obtaining complets records of boat based activitles in order to datermins
whether complete records of loghook retumns have been obtained (if they are not, the
analysis of the boat based activities must be adjusiad accordingly);

1.5. Lizise with MRAG IT Section to update the Recreational Fishery database ‘o take
account of any chianges jntroduced to existing logshest formats;

1.8. Collets cata forms, and enter data orto the Recreationg) Fishery catabase and
underizke appropriate analysss of the data;

1.7 Davelep fish guides, 25 apgropriate, 1o assist in the completion of iogsheats by
residens.

2. Undenake biclogical monitoring of the key species ideniified in the Diego Garcia
Recrea‘ional fishery,

2.1 deniify the princip's species caught in the recreational fishery, and implemant a
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required under the primary duty (A), inciuding, /nter alia ;

1.

6.

Undertake a stratified survey of fringirg resf 2ac 'agoon corals 3t Disgo Garcia tc
determine and document the extent (if any) of cora’ bleaching by coral family’spacies.
Clearly identify study locations to enab’a {uiure replication of results. As far as possible,
racord fauna associated with the corals ({This activity to ba camisd sut within ihe
limitations imposed relating to SCUBA diving and snorkelling at Diego Garcia. ltis
understood that a detailed UVC will not be possible uniess special provisior is made to
enable diving); .

During BritOps to outlying istands, undartake‘cursory examinations of corals to dsrive
the extent of coral bleaching; .

Should any foreign fishing vessel be brought into Diege Garcia for iflegal fishing
activities, assist the authorities in making a detailed inventory of the fishing. gear and
cafch on board; : '

Record and investigate any noteworthy dstails relating to the marine and fisheries
ecology of Diego Garcia; . .

As time permits, devise and, with prior reference to the BIOT Director of Fisheries and

" MRAG Ltd, undertake short term ecological siudies of interest (for example, a

comparative study of the marine flora and fauna in side and outside restricted fishing
zones);

Any other activities that the BIOT Director of Fisheries or MRAG Ltd may from time to
time deem appropriate, '

7. Fuity.document and report on activities unﬁertakan in duty (B).
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Annex 53

United Nations communication relating to the Fish Stocks Agreement,
23 February 2000
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AGREEMENT POR THE DMPLEMENTATION OF THE FROVISIONS OF THE
LNITED RATIONS CONVENTION ON THE LAW OF THE SEA OF
10 DECEMBER 1982 RELATING TO THE CONSERVATION AND
M »’alm‘\ GEMENT OF “'T:{A,JDL I FEREE STOURS AND HEGHLY
MIGRATORY FISH STOCKS

NEW YORK, 4 AUGUST 1893
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Annex 54

Telegram from Wilde, Overseas Territories Derpartment,
28 November 2000
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INFO. PRIORITY PORT LOUIS, WASHINGTON, VICTORIA, UKMIS NEW YORK
INFO PRIORITY MODUK " T mmemm e

FROM WHITE (OTD) VISITING

SUBJECT: BIOT: MEETING WITH MAURITIAN FOREIGN MINISTER

Summary

1. Measured meeting covering the outcome of the judgment and
its consequences for the Ilois and the Mauritians and for handling
by UK, USA and Mauritius. - Gayan makes strong pitch for

Mauritian sovereignty over the territory and indicates a
determination to pursue his case.

. Detail

2. Lyall Grant (Director Africa) and I met Gayan, who was
accompanied by Gunessee (MFA), here today. We explained that

we were fulfilling a commitment to discuss the outcome of the
High Court action with the Mauritians. Gayan said he welcomed
this and asked if we were bringing any message for him from the
Secretary of State. I said, in a non-committal way, that there was

not a 1gtter.to hand over, but we were able to discuss the issue
fully with him

3. I explained the outcome of the court case, outlining the main
features of the judgment and the sense of the Judge’s
pronouncements on future control of movement into the

territory. I told Gayan about the new ordinance.

4. Gayan said he had read the judgment. The time had come for
there to be negotiation between UK and Mauritius on the
‘sovereignty %ssue. He said the world had moved on since the days
of the creation of the territory (which Mauritius did not
recognise). He wanted the sovereignty issue to be resolved before

the current lease expired and so wanted trilateral negotiati i
the Americans and us. 9 ations with

‘5. Gayan said he has reviewed the past records referring to the
creation of BIOT. He had been appalled by the way in which

HMC had conducted parallel negotiation with the Mauritians and
the US. The Mauritians had not been told key facts and so had
been hoodwinked. The deal done then was in his view

challengeable in. international %aw. He was examining how such a



LNPJAN 8973 29/11/100 05:28
challenge might be mounted. He said there were helpful UN
resolutions supporting the Mauritian arguments. But Gayan

indicated he would prefer to negotiate on sovereignty with us in
gquote a friendly manner unguote.

6. I explained our position on sovereignty in standard terms.
Gayan countered that we could not tell Mauritius unilaterally
when we did not want the islands, this must be settled in

negotiation. He preferred nat.to have to raise these problems in
public and wanted to engage us on them. L

7. Gayan asked about our meeting with Bancoult. I told him that

the Ilois had outlined their hopes and aspirations and that we had
a joint interest in them at least as far as any issue of possible

compensation was concerned, given the terms of the 1982

agreement. Gayan sald that agreement was challengeable too!

He asked about the feasibility study, commenting that Bancoult

had been encouraged by the work done. I explained that the first

stage was indicative only and that much more detailed

investigation was necessary before we could take a view on
whether resettlement was feasible.

8. Gayan raised the Joint Fisheries Commission. He said he was
reconsidering the Mauritian position. We did not comment.

Comment.

9. Gayan was measured and friendly throughout. .But while
emphasising the importance he attached to our bilateral
relationship, he made clear his determination to use every means

open to him, political, lggal and through the media to pursue the
Mauritian sovereignty claim. The threats were scarcely veiled.
We can expect an active time on this issue.

10. If there is to be any written message to the Mauritians it
should now include mention of this meeting.

lon But it need not take
a position on the negotiation of sovereignty.

WILDE
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Annex 55

Note from A.T. MacDermott,
20 December 2000
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From: A T MacDermott, AD(S) JiQhaf WJ // [A“;
Date: 20 December 2000 cc: Mr 3Spnoxell, rt Louls.

Mr Lyall Grant
Mr Wilkinson

#
' Ms Savill, OTD . " 7
To: PS/Mr Hain® PS f?@ .

HD:
UND
CRD

News -
SUBJECT: MAURITIAN HYIGH COMMISSIONER’S FAREWELL CALL ON MR
HAIN

1. I should record the maln points which emerged from the
meeting, mainly on BIOT.

2, Mr Hain opened by recalling his meeting during the SADC
Conference in Gaberone with the Mauritian Foreign Minister, Mr
Gayan. He had spoken to Mr Gayan of the need for dialogue
rather than public position taking. We accepted the High
Court judgement. We were not seeking to defend the past but
to move forward. We recognised the Mauritian claim to
sovereignty. :

3. Sir Satcam Booclell said that habitable infrastructures
were needed on two islands for a trial period to see if the
Ilois could resettle. The UK should provide. He suggested a '
tripartite meetlng between the UK, the US and Mauritius to

discuss the issues. Mauritius wanted a say in control of the
fisheries surrounding the islands.

4. Mr Hain reiterated the need for private dialogue. we
_would need to discuss the issue of self determination. ™ Sir
“satcam replied that the I10is wete Mauritiam by biFth. Self
determination did not arise. Mr Hain said we would need to

clarify the pOSltlon in international law. He recognised the
strength of Mauritian feeling but the UK also had treaty
"obligations.

Sir Satcam proposed a Mauritian Ministerial delegation
hto the UK. Mr Hain suqgested that officials should talk as
gsoon as possible to prepare the way, JSir sSatcam closed—sy
—agXinig Mr Hain TO I1ook again at the high cost to overseas
students of fees for UK hlgher education. Mr Hain referred to
the Prime Minister’s initiative to raise the number of
scholarships.
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Telegram from Cook concerning the Foreign Secretary’s meeting with
Foreign Minister Gayan on 25 January 2001, 26 January 2001
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SUBJECT: MAURITIUS/BIOT: FOREIGN SECRETARY’S MEETING WITH
FOREIGN MINISTER GAYAN, 25 JANUARY 2001

SUMMARY

1. Discussion of BIOT, and Hizbollah activity in Mauritius.

DETAIL

BIOT: Sovereignty

2. Gayan expressed disappointment that there had been no progress
since his meeting with Peter Hain in Gaborone in November. He hoped
the two sides could "sort out this problem". His Government had
stated publicly that they would allow the US to continue to use the
islands for defence purposes, with security of tenure on terms
negotlated bilaterally with the US. Gayan claimed that the previous
US Adninistration had been happy with this approach, as had been
conf;rmed during Mrs Albright’s visit to Mauritius in December. The
Foreign Secretary said that in previous contacts with us the US had
stated quite clearly that they wanted no change to the current

jarrangements. He would discuss BIOT with the new US Admlnlstratlon
\when he visited Washington from 5-7 February.

3. Gayan said he had noticed a shift in HMG'’s position on
sovereignty in recent months. Mauritius was unhappy that we had
qualified our previous pollcy statement. The Foreign Secretary said
there had been no shift in our policy position: we remained ready
to cede the islands to Mauritius when they were no longer needed for
defence purposes. We were not in that position now, nor were we
likely to be in the foreseeable future. We had added the reference
“to the requirements of international law following our defeat in the
Bancoult High Court case. The Ilois were now able to return to the
outer islands, and a feasibility study on resettlement was under
way. We did not ourselves see self- -determination—as—a current -

issue, but we mlght have to reconsldar_thatupasatlnn_ln theMEQEnt of
future pressure from the UN Decolon1sat;ggﬂggmmlttag_ T

4, Gayan gxp;essed dlsapp 'ntment

There might be implications for
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the UK/Mauritius Fisheries Commission. .He might have to revert to
using megaphone diplomacy. The Foreign Secretary said he would
tegtet Such @ mwove: thiE issue should not be allowed to affect our
otherwise warm and friendly relations. Gayan asked whether ¢ - two
Governments. could-agree to take the issue t e ICJ. The Fo.eign
‘Sédretary replied that the GoM of course had the right to pursue the
idea if it“Wished, But he was confident-that the UK's case was =
Tobust  Gayan commented that the documernts from the time, since
made public, would weigh heavily against us. The Foreign Secretary

repiied that the documents related to the treatment of the Ilois,
not to sovereignty.

5. Tn further discussion, the Foreign Secretary suggested that
there might be scope for officials to get together to discuss
important practical issues relating to possible resettlement, on the
pasis of an agreed formula protecting our respective positions on
sovereignty...-Gayan thought that such discussions might cover
fisheries, mineral urces and tourism, The Foreign Secretary
“commented that tourism presented difficulties. We would not be
building an international airport. We would also need to consider
protection of BIOT’s important and unigue environment. Other issues
might include the need for a sustainable water supply and a source
of economic viability now that copra was no longer an option. Gay.
agreed. He_hoped that discussions on these issues could lead tg
joint decisions-on_the way ahead. The Foreign Secretary asked
officials to propose in more detail the areas that might be

discussed. But he could not agree that the discussions might result
in "joint decisions". _

BIOT: Nationality

6. Referring to Mr Battle’s statement in the Adjournment Debate on
9 January, Gayan asked about our position on British nationality for
the Ilois. Mauritian press reports had said that we had decided to
offer it, and that most Ilois would want to accept that offer. The
Foreign Secretary said that the press reporting had been inaccurate.
We hoped that we would be able to offer British citizenship to the
_Ilois, but no formal decision had yet been taken, We would keep
Gayan informed, and give him prior notice of any announcement. 1In
reply to the Foreign Secreta¥y’s question, Gayan said That the GoM
had not yet considered how any conferral of British citizenship to
the Ilois might affect their Mauritian nationality.

Hizbollah activity in Mauritius

7. Gayan raised concerns about the activities of Hizbollah in
Mauritius, and links with organisations based in Afghanistan and
elsewhere. The Mauritians were worried about the implications for
internal security. Did we have any intelligence that we might be

able to share? The Foreign Secretary undertook to investigate and
revert.

COOK

MAMIAN 7624
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Note from Ms. Savill of the Overseas Territories Department to
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From: Louise Savill, OTD

Reference: ~ OTI134/001/2001

Date: 20 July 2001
cc: PS/PUS
Mr Westmacott
Mr Lyall Grant
Mr Hendry, Deputy Legal
Adviser
Heads: News D, AD(S),
HRPD, PRDD
Mr Steel, BIOT Principal
Legal Adviser
Mr Watson, Assistant Legal
Adviser
HCPort Louis e e
% bou. o E‘;cbow.u\w Dosnd omat, |
‘Mr Prdckle AR eessrA oty L«:SM Advine Pthl 75w, Vi
Mr Wilkinson

BRITISH INDIAN OCEAN TERRITORY (BIOT): MAURITIAN FISHING VESSELS
WITH ILOIS CREW MEMBERS ‘

ISSUE

1. Whether or not to amend the condition, currently included in all fishing licences, which
requires the master of a fishing vessel to ensure that no member of his crew lands on any
BIOT island without a permit.

TIMING

2. Priority. We need tc respond na timély manner to a letter from Sheridans (solicitors)
which suggests that the condition is unlawful insofar as it applies to Ilois.

Page 1
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PREFERRED OPTION

3 Not to amend the licence condition but to advise Sheridans and the Mauritian
Government (see ‘Handling the Mauritians’, paras 11-12 below) that, subject to their
observing the applicable BIOT laws (in particular environmental pro’;ection laws which
restrict where they may land and what they may do when ashore), it will no longer be
enforced in respect of any crew-members, whether Tois or other Mauritians. A:gD(S)

BHC Port Louis and Legal Advisers agree. News Department and PRDD have seen and
agreed the press line. : .

4 Alternative options include:. )
(a) to maintain the licence condition and to enforce it.
(b) to maintain the licence condition but not to enforce it in respect of llois only
provided that the Tlois observe the applicable BIOT laws (as in the preferred optio
(c) to remove the licence condition from all current and future licences to Mauritign »
vessels (but again without prejudice to the enforcement of other BIOT laws)

ARGUMENT

5 Judicial review proceedings were brought last year by a member of the Ilois communit
(represented by Shendans) against the Secretary of State and the Commissioner for th] ¢
British Indian Ocean Territory (BIOT). The proceedings challenged the validity of th:
1971 BIOT L"_mni gration Ordinance. Effectively the Applicant sought the right to ret
to and reside in the Territory. The judgment of the Divisional Court found ?n the turn
Applicant’s favour and a new BIOT Immigration Ordinance was enacted which exempted

the Ilois from the general prohibition on entering the Termtory. Thi X
apply in relation to Diego Garcia. ry. 1s exemption does not

6. Legal Advisers consider that the new Immigration Ordinance does not have the effect of
making invalid the condition of the fishing licence requiring the master of a vessel (:C 0
prevent any of his crew, even if they are [lois, from landing in the Temtory, Butif ©
were challenged in court as to whether the application of that condition to )}{/iois wz; "
compatible with the Divisional Court’s judgment, or was reasonable or proprortio ) e
light of that judgment, Legal Advisers believe that we would not get a sympathe*lila .
reception. The risk of an adverse judgment and the damaging publicity thips Wm;l}d £t
argue against alternative option (a). (See para 8 of attachment B), attrect

7. Alternative cption (b} is likely to'be objectionable to the Mauntian Government in the.
context of their claim to sovereignty over BIOT because it gives the Ilois a prefere 1t'E?i
status. The vast majority of Ilois are Mauritian citizens as well as British De endeln,:a
Temitories citizens, and the Mauritian Government will view such a distinctign between
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the Tlois and other Mauritians as a further denial of the territorial integrity of Mauritius
and as an encouragement of claims by the Ilois for “self-determination”.

3. Alternative option (c) minimises the risk of confrontation with the Maurntian
Government. But its effect would be to abandon, formally, our control over the access of
Mauritian fishermen to BIOT and to concede that they may énter the Territory at will.
This could significantly weaken our position in rebutting the Mauritian Government’s
claim to sovereignty. Moreover, by maintaining the licence condition, we retain greater
flexibility in our response to any misconduct by Mauritian fishermen when ashore eg
demonstrations asserting Mauritian sovereignty. It might be easier to deal with this under

the licensing regime (by refusing a licence the following year) than by invaking criminal
sanctions. -

9. The preferred option should prevent us being taken to court; limits the damage to our
bilateral relations with Mauritius as far as is reasonably practicable; and allows us to
continue to maintain notional control over access to the territory. It also takes into
account of what we believe to be historic practice of crew members of the Mauritian
fishing vessels, namely brief visits to the islands. Legal Advisers confirm that our
preferred option, of maintaining the licence condition without enforcing it, would be
acceptable practice. But it is not without disadvantages. It carmies a risk that
Tlois might use the Mauritian fishing vessels as their transport to start a premature and
unregulated resettlement on the outer islands. It also increases the chance that

Mauritians will use the vessels to go ashore in order to make political protests. But both
Possibilities exist already.

10. Whatever relaxation of the licence conditions we may offer, we must insist on the
observance of various other BIOT laws, especially those protecting BIOT s
environmental, eg The Strict Nature Reserve Regulations 1998. Failure to do so would
attract criticism from the concemed conservation organisations.

HANDLING THE MAURITIANS

11. We cannot avoid some fall-out with the Mauritian Government. It is not in our interest
1o give the Mauritians cause to raise the tempo to their sovereignty claim; we should aim
to minimise damage. We should, therefore, advise them in advance of the line we will
take so that they do not hear it second hand from statements by Ilois in the Mauritian
press.

12. We should explain to the Mauritians that we are aware that fishermen from Mauritian
fishing vessels do land periodically on some of the Temntory’s islands. We do not
propose to change the condition of licence but neither do we want to give the impression
that we are trying to block the will of the Divisional Court (in the judgment it delivered in
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Hence, we will not attempt to enforce the condition insofar as it applies to crew members

of licensed Mauritian fishing vessels.

BACKGROUND

13.

14.

15.

On detachment of the Chagos islands to form the BIOT in the 1960s, HMG gave an
undertaking to grant Maurtians “fishing rights”. We interpret this as the granting of free
licences for historic fishing. A small number of Mauntian vessels fish under this scheme
every year in BIOT waters. Anecdotal evidence suggests that some of the crew (who fish
from separate, small domes, returning to the mother vessel at night) do land temporaril

on the islands and take coconuts, and sometimes coconut crabs. This year is the first tgng

BIOT’s fishenes patrol vessel has actually made an inspection of a licensed Mauritian
fishing vessel and caught some of the crew on land.

The granting of free licences has never meant unconditional fishing and we have,
historically, attached many conditions mainly related to the good management and
conservation of the fishery. One such condition relates to permissible methods of fishin
and fishing gear. The letter from Sheridans claims that some Ilois had fishing tackle g
confiscated. This 1s true, ‘buf they were caught using proscribed gear.

Tn their letter Sheridans also claim that certain Ilois crew members were threatened with
fines of up to £200,000 if they landed on the islands. Our enquiries do not support this
account of events. Our Senior Fisheries Protection Officer claims that he only warned the
master of the vessel abeut the possible penalities for allowing crew to land. This would
be the correct procedure for enforcing a condition of licence on the holder of the licence

PARLIAMENT AND MEDIA

16. Our preferred option should be sufficient to avoid being taken to court by Shendans. If "

17.

we can satisfy Sheridans, this issue is most unlikely to atiract any adverse Parliamenta

or media interest in the UK, though MPs like Tam Dalyell and Jeremy Corbyn are hk;{y
to take a close interest in the decision. (A court hearing will certainly attract dis obliOin}‘[
Parliamentary and media interest as the [lois canse has many sympathisers.) gmg

On the other hand any option will be replayed widely in the Maurntian p

1 press. A drafi line
explaining the decision (based on the preferred option) is attached.

RESOURCE IMPLICATIONS

18. None, unless the BIOT Government is taken to court: Court costs are likely to run into

tens of thousands of pounds.
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Record of Mauritius parliamentary question,
13 November 2001
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ORAL ANSWERS TO QUESTIONS

CHAGOS ARCHIPELAGO - MAURITIUSVSOVEREEGNTY

The Leader Of the Cbpposﬁmn (Dr. N. Ramgoolam) (By Private
ity Bl mster and Nm;ster of Defence and Home

(a)the progress made since September 2000;

(b) what representations have been made to the United ngdom
Government on behalf of the Chagossiens, and

(c) what measures have been taken by Government following the nore
verbale from the British High Commission in the wake of
emonstrations by the Chagossiens calling on the Government to
honour its obligations under the Vienna Convention on Diplomatic_
Relations.

The Ag. Prime Minister (Mr P. Bérenger): Mr Speaker, Sir, since
September 2000 Govemnment has not missed any opportunity to reassert the
sovereignty of Mauritius over the Chagos Archipelago, including Diego
Garcia.

I wish to draw the attention of the House to the latest demonstration of
Govermnment’s unrelenting pursuit of this assertion of sovereignty when the
Rt. hon. Prime Minister declared m his statement delivered last Sunday
during the general debate of the 56" session of the United Nations General
Assembly, I quote —



N
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“We continue fo claim our sovereignty over the Chagos Archipelago
which was excised by the United Kingdom from the then Colony of
Mauritius in violation of international law and UN General Assembly
Resolution 1514. We are convinced that the time for the UK to
engage in talks for the early retrocession of the Archipelago to
Mauritian sovereignty is long overdue inasmuch 45 the problems left
over back from colonial days cannot remain unresoived.”

Mauritius also raised the issue at the recent OAU Summit in Lusaka.

As regards part (b) as the House is aware, the judgement of the High
Court of the United Kingdom on (3 November 2000, quashed the
Immigration. Ordinance of 1971 which was made by the Commissioner of
the so-called British Indian Ocean Territory (BIOT). Subsequently another
measure, an Ordinance No. 4 of 2000, was made on the same day allowing
the former inhabitants of the Chagos Archipelago and their descendants
(including their grandchildren) to return to, and reside in, the islands of
Chagos Archipelago, except Diego Garcia. Some time later, the UK
Government decided to allow Mauritian fishermen to land on the islands of
the Archipelago, except Diego Garcia, for pertods of rest and relaxation.

In the light of the above, substantial preparations had been made in
view of the meeting between hon, Jack Straw, British Foreign Secretary and
myself, scheduled for last Septemaber in London to review the most recent

- developments. This meeting would have been followed by another meeting
between the Rt. hon. Prime Minister and his British counterpart at the
Commonwealth Heads of Government meeting that was to be held in
Australia. However, those meetings have had to be postponed following the
" terrorist attacks in the United States on 11 September last.

My meeting with the UK. Foreign Secretary, hon. Jack Straw, is
being rescheduled.

The Commonwealth Heads of Government meeting which was to be
held last October has been rescheduled to March 2002 and will afford us
another opportunity to pursue consultations and exchange views on this
issue at the highest level of Government.

With regard to the members of the Ilois community, I wish to remind
the House that Government has again not missed any opportunity to
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demonsirate 1its solidaﬂty both at home and internationally. I wish to again
quote from the statement of the Rt. hon. Prime Minister at the 56" session of
the General Assembly Sunday last. I quote—~

“We are also concerned by the plight of all those Mauritians,
commonly known as Ilois, who were forcibly and in outright violation
of their fundamental rights, removed from the islands forming the
Archipelago by the then colomal power. We %up'cort their legitimate
claim for all appropriate remedies.”

Locally Government has proceeded with the setting up of the llois
Welfare Pund and the rehabilitation of the two social centres at Pointe anx
Sables and Tombeau Bay managed by the Fund.

1 am informed that the Commissioner of Police received a delegation
of the llois comprising Mr Olivier Bancoult and their legal representatives
on 08 November 2001. He got their full collaboration and they agreed that
they would refrain from doing anything that would cause inconvenience to

“the normal functioning of the U.K. High Commission.

As regards part (c), Mr Speaker, the demonstrations in front of the
British High Commission in Port Louis, I wish to assure the House that
Government has taken all appropriate measures arising from its
responsibilities under article 22 of the Vienna Convention on Diplomatic
Relations. It is acknowledged that initially the demonstrations were slightly
rowdy, but after discussion between Olivier Bancoult, myself and the Police,
the situation improved markedly. I wish to place on record my appreciation
to Mr Bancoult for his cooperation

Yesterday, I convened a meeting between the High Commissioner and
his Deputy on the one hand and Mr Clivier Bancoult and Mrs Talate on the
other accompanied by their lawyers, in an attemnpt to reconcile their views,

I am confident that with goodwill from all parties, a lasting solution
will be found to this long-standing problem.
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- Dr. Ramgoolam:. I thank the Ag. Prime Minister for the details that
he has given. As he knows successive Governments and the main
Opposition parties have always tried to speak with one voice as far as the
Chagos Archipelago is concerned and I hope this will continue. In a reply to
a PQ in March 2001, the Minister of Foreign Affairs had said that he was
writing a letter to Robin Cook. I am going back a bit, but I need to know
what response did Mr Cook give to that letter?

The Ag. Prime Minister: I can confirm that there has been an
exchange of correspondence between the Mauritian Foreign Minister and the
two successive Foreign Secretaries in London: Mr Robin Cook and Mr Jack
Straw. [ would add that all this 15 rather behind us. A new situation has
been created by the London Supreme Court judgment and then by the
decision of the UK. Government to allow the Mauritian crew on fishing
vessel to come and go on all the islands except Diego Garcia.



UNREVISED
DR/D29/P02/1
(PNQ CONT'D)

(The Ag. Prime Minister): We consider that a new situation has been
created and, as I said, a lot of groundwork was done in preparation of
discussions between myself and Mr Jack Straw in that new context to be
followed by discussions between the two Prime Ministers. There is, we
consider, a historical window of opportunities that has opened with that
judgment and that decision of the UK Govemment. We are handling that
very carefully, but I am convinced that the possibility of a brea h has
been created by that judgment and that decision. Unfortun
been the tragic events of 11 September, but we will pick up where we left
and I am confident that we will progress.

Dr. Ramgoolam: Mr Speaker, Sir, when there was an exchange of
views between Mr Robin Cook and myself, he had more or less looked
sympathetically at our proposals. And he had informed us that he will talk to
the United States Government, be it on an informal basis so that the
Chagossiens could go back to some of the islands, including Peros Banos
and Solomon Islands because they are not needed directly, they are not used
as a base. Can I ask the Ag. Prime Minister whether there has been any
follow-up on this or are we still at the same point?

The Ag. Prime Mlmster Of course, this has been cempletely
superseded by the judgment of the Supreme Court, that is, the whole poin
This is the new situation that has been created under the Ording
prepared in 1971, as I said earlier on, by the Commissioner « ?ti}f: s&«&a&%&
BIOT. Neither the descendants nor the children of the llois or anybody
could come and go on any of the islands. The judgment of the Supreme
Court quashed that Ordinance. But the UK Goverr ad prepared itself
for that and, on the same day, proclaimed & nance that allowed
the Ilois and their descendants, including their childrén, t come and go
freely on all the islands except Diego Garcia. And, as I said, some time later,
the UK Govemment also decided that Mauritians on fishing vessels could
come and go freely on all the islands except Diego Garcia. So, what has
been referred to is now superseded. It is a new situation that has been
created and one that we intend to exploit, but very carefully, without rushing
.into anything. But we know exactly what we mean to propose to the UK

Government. We have well prepared the ground and I am very confident.
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(PNQ CONT'D)

Dr. Ramgoolam: In fact, T said so in my last PNQ to the Rt. hon,
Pr? me ’\«ﬁniqtcf fhat this judgment isa very good judgmem im our favmr Buf

islands.

The Ag. Prime Minister: In fact, we know that there are plenty of
tourists and ocean goers. There are plenty of toursts, little sailing boats and
so on on those is}andb, but no Mauritians or llois as far as I am mncemwd.
Preparations were being made at the request of the Tlois o ’
organisation headed by Olivier Bancoult, It had b&m agr ed
UK Government and the Ilois that the UK € it would
historical visit by the Ilois community,
the tragic events of 11 September, but §
meeting which I had yesterday with @
confirmed that it is still ongoing, that arcangernents |
 historical visit by the Hois to the islands. But we have ot
The Government of Mauritius, as I said, has new ideas and believes that the
window of opportunities created by the Judgmﬁn‘t and the decision should be
fully bxploited

Dr. Ramgoolam: Can [ ask the Ag. Prime Minister who decided that
he should go and meet Mr Jack Straw and not the Foreign Minister or the
Prime Minister? What was the reason for that?

The Ag. Prime Minister: We work-as a team. As the Leader of the
Opposition knows, I have taken a very special interest in the Chagos issue
and the Tlois issue for very many years. We work as a team. There is the
Prime Minister, there is the Deputy Prime Minister, who very often acts as
Foreign Minister, and the Foreign Minister. So, we prepared all this as a
team. Both the Foreign Minister and myself met the UK High Commissioner
on numerous occasions here to prepare the ground for that me etmg fo be
followed by other meetings. So, we work as a tearn; this was well prepar ed
and we are going to keep at it and, as I said, although the tragic events of 1
September, les choses sont un pew bouleversées, 1 am sull very optimistic.
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DR/D29/P02/3
(PNQ CONT'D)

Dr. Ramgoolam: The Ag. Prime Minister »vould agree that even
though that the whole Cabinet works as a &am, it wonld -
proper for the Foreign Minister to talk to Mr Jack .
Minister to talk to the Prime Minister unless i‘h&y wanted t ,
boss who knows the subject very well and not the others. It (:cml,: Wﬁ‘:ﬁ
that this is the case.

(Interruptions)

As the Ag. Prime Minister is probably aware, we had started talking to an
international lawyer and then the Foreign Minister had said that they had
also secured the help and the assistance of an international expert, a lawyer
from India. Does he know who that expert is?

The Ag. Prime Minister: We have received advice from overseas
which will be useful, but we are fully equipped. The "viauzman side is fully
equipped and ready for the discussions that will take place in London first
and then at the Commonwealth Heads of Government meeting if not before
at Prime Ministerial level. One can be led to hope that not only will I be
meeting the new Foreign Secretary in London, but that the two Prime
Ministers of the two countries might meet even before the Commonwealth

Heads of Government if things move in the right direction.

Dr. Ramgoolam: The Rt. hon. Prime Minister had said at one point
on television that he might take a boat and go there and the Foreign Minister
said that he might take CNN to accompany the Prime Minister. Is that being
envisaged?

The Ag. Prime Minister: This was not a joke, Mr Speaker, Sir. This
was very serious. Atone point ......

Dr. Boolell: It was a bluff!
The Ag. Prime Minister: This was not a bluff at all.

{Interruptions)
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(PNQ CONT'D)

point, we were in a total deadlock; and I b@gﬁ t}zm nm’?l her the Uppo

the Government will agree forever with the deadlock on that andamentai
issue. So, when the Prime Minister said that, he was serious, but, as I said, a
new situation has been created by the judgment of the Supreme Court and by
the Government of the UK as I said earlier on.

1 must say, Mr Speaker, Sir, 1 understand the frustration, the
indignation and the sufferings of the Ilois. We understand that fuily and I
understand their frustration that at a time when UK is associating itself with
the US in the name of Human Rights, they are still in their misery, they are
c;t:dl in thi sﬂuduan tney are m I can understand them, but I st qay tha* I

" the %‘ragm events Of 11 aeptember and
& z%ms on with pr eparaimns for that trip

'~ the ammdc adopt&d bv the UK Ihgh{
o ard by ‘;vha‘t hear from London. Because, as T said,
fhere has hcen a 103: of groundwork done; there has been a lot of exchanges.
through High Commissioners here and in London and this leads me and the
’Pmme Minister to ‘be very Qpﬂrmsuc
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UNREVISED
PNQ (contd)

Dr. Ramgoolam: We also associate ourselves with the plight of the
Chagossiens, because they obviously feel frustrated after the judgement has
been given. They did a lot of sacrifice to go to London and have a
judgeiment, but as far as they are concerned they feel that they are in the
same situation.

Again in the same atmosphere that we should speak with one voice
can I ask the Ag. Prime Minister whether it was a good thing - just to tread
carefully, I wanted to pass that remark - that if a meeting has taken place in
his office, between some representatives of the Chagossiens and the British
Govemnment that does not put us in a position as if we accept the authority
of the British Government that we have the Chagossiens to negotiate with
them. *It's just a word of caution. I hope the Ag. Prime Minister takes this
on board. |

The Ag. Prime Minister: [ thank the hon. Leader of the Opposition
for the word of caution, but it is not warranted. I'll reassure him that every
fime mention was made of the BIOT, I stated onr position that we don't
recognize anything called the BIOT, and that whatever is discussed,
whatever I accept as documents or anything has no bearing at all on our
sovereignty claim. So, the fact that I invited the High Comnmsmner and
Deputy High Commissioner on the one hand and the llois Community and
their lawyers on the other, will not in any way have an impact op © claim
for sovereignty. Day and night, all the time, we are very, ver aamfa L on
that and we will keep on. The point was to get them together; I am happy
that the mood was good. The sitoation was quite tense on both sides. So,
the Tiois put forward a certain number of points, .which Have been
considered by the High Commissioner, transmitted to London and we will
wait for reaction from London. But, all I can say is that it was my “duty to
try and come 1o a breakthrough; we are not yet there, but I wi 11 I\aep t:c},zng

Mr Duval: Mr Speaker, Sir, concerning the proposed meeting of
the Ag. Prime Minister with Mr Jack Straw, which I understand has been
rescheduled or postponed, can he tell us wi |
meeting or whether it has been postponed indefinite
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The Ag. Prime Minister: A date has bf*&n proposed and 1s being
worked upon, Things have not yet been finalised. 14 it &t our 5;~.d
here also, there are problems for finding dates shw& (

constante of Prime Ministers, of Foreign Ministers and it i %_&'}y o p]an
international meetings or bilaterai meetings these days. But, a date has been
guvgustud and is‘being worked upon.

My Duval:  Notwithstanding the strong claim of Mauritius on the
islands, may I ask the Ag. Prime Minister, given that it has been a year
almost now since the High Court Judgement in the UK, whether the
Government has considered giving practical assistance to the Chagossiens 1o
return to the Chagos Island, i.e. by providing a ship of some sort for them to
go and land back on their own island?

The Ag. Prime Minister: As [ said, Mr Speaker, Sir, a new situation
has been created and the UK Government has  offered itself to organise a
visit by the Illois community to the other islands and that was and is still
being discussed. As far as we are concerned, we are not going to be tushed
into anything. Irepeat, a new situation has been created, we have new ideas,
we are going to put them across de vive voix.  Already the point has been
put across through High Commissioners. London knows what are the new
ideas that we have, but there is nothing like personal chemistry, like personal
contact. - So, T very much look forward to meeting the Foreign Secretary,
Jack Straw, putting our new ideas forward, suggesting how this window of
opportunities should be fully utilised. And, yes, I am optimistic, but I
repeat, we are all aware that the tragic events of 11 September, avant tout
ont boulversé toute la situation across the world, but in that part of the
world especially. So, Mr Speaker, Sir, we have to be very, very careful. We
are not going to rush into things and see this window of opportunities close
before our eyes. We are going to be very careful, we are going to keep at it
will succeed.

and I know that we

Mr Duval: Can I ask the Ag. Prime Minister whether he has
expmssed his strong indignation at the length of time it has taken the High
Comnissioner to meet these poor people, whorm they presumably recognise
as their citizens now, and who have been sitting in front of the High
Commission for abouta week?
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The Ag Prime Minister: The Illois community knows where my
sympathy lies. I did all that was necessary to encourage them, but also to “
have a fruitful meeting between the High Commissioner, his Deputy and the
Tllois. I am glad to say that I succeeded in doing that. I hope that we
succeed also concretely as far as the requests of the illois are concerned. We
will keep on working at that and indignation is shared, but sometimes it
doesn't help. In that case, we are fully with the illois community, they are
aware of it and we are doing all we can to help therm.

Mr Dulloo: I bave two questions. If T may first, we have heard that
the meeting was held under the aegis of the Ag. Prime Minister berween the
representatives of the Chagossiens and the British Government. May the
House be informed of the representations made? 1 heard that about ten
demands were made by the Chagossiens and that the Ag. Prime Minister
acted as mediator.

The Ag. Prime Minister: I won't use the term mediator, I would
rather use the term facilitator, a friend trymg ta brmg soiutmns Now the
ten requests made by the Tlois eommunity are contained in 2 le
they sent to the UK Government, dated 10
sont du domaine public. They were in the ;amss and. §¢ nd i
problem circulating a copy of that letter because clest du domm,

Of course, we did not discuss ail the points, but some ‘of those points. We
also discussed other points too. Now, it would not be proper to disclose
representations made, after a meeting yesterday, where points were put
forward and new pamtb as weﬁ I must say that 1 have immense admlramon

very very impressive. And yc:sterday, Ohvzer Bancm}' [:;and t}le 1S
 with new suggestions new requests. It is proper to give time to thﬂ Bnmsh

“gide to consider them and to react, but we will keep the House informed in
the days to come.
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Mr Duﬂoo Thf: second quusuon Mr Speaker Sn‘, 1f i mdy is that

know 'md Parezgn meiez hon ;
would be asking the British Government to inform us regularly

on the use to which the base of Diego Garcia is bemg put these days I_h,s
this been done and have we been informed about what use is being made of
Diego Garcia?

The Ag. Prime Minister: Well, of course, ma Fozugn Mmzster
having said that, poursuit la chose. But, 1 :
matters we can expect to get all the details of the
as from Diego Garcia. Let us say that we watch ¢
be fully informed, but the question relates more | _

of the [llois than to the military dimension of things:. As far gg_ ﬁm_, issue is
concerned, the Chagos Archipelgo issue, we all know that there are three
dimensions. There is sovereignty dimension, there is the human dimension,
that is, the fate of the Tllois cormmunity, and thirdly, the military dimension,
the existence and activities of the base. So, we look very carefully at the
three dimensions en permanence.
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Dr. David: Mr Speaker, Siz, this is-a very crucial issue and as has
been said, we have to speak with one voice on issues like Diégo Garcia and
the whole Archipelago. My question to the Ag. Prime Minister is: will he
‘explain and dispel the contradiction between Port Louis and Réduit on the
issue of Diégo Garcia?

The Ag. Prime Minister: First of all, I am glad to hear that we should
speak with one voice. I hope, should the time come for action, that we will
also act as one nation. I hope that that time does not come. I hope that we do
find a solution. I am optimistic, but as I said when two Members made a
dissonant voice heard when they called what the Rt. hon. Prime Minister
has said 'a bluff'; this was not a blutf. I hope that the need for action, the
time for action does not come, that we find a solution before and I am
optimistic. But we should not only talk, but also act as one nation on that
issue. Now, there is one Government, the Government speaks with one
voice. I think it would not be proper for me to comment on anythiﬁg which
the President says- 4 chacun sa sensibilité. There is one Government, there
is one policy and we leave it then aux personnalités d'exprimer leurs
sensibilités de telle ou telle fagon. 1 would not comment on anything that the
President of the Republic says on the issue.

Dr. Ramgoolam: Can I ask the Ag. Prime Minister whether, in view
of the fact that we have agreed on the need to speak as one people on this, I
take it that we have kept all our options open, including the Independent
International Court if the need arises. |

The Ag. Prime Minister: We have kept all our optidns open and I
can tell the Leader of the Opposition that, when the time comes after I have
discussed with the Foreign Secretary, Jack Straw, may be, after also the
Prime Minister has discussed with the Prime Minister, Mr Tony Blair, he
will be fully briefed as Leader of the Opposition. Il sera mis dans le secret
non pas des Dieux mais des gouvernants. He will be fully briefed on the
issue and will be given all the information. He can rest assured; the country
can rest assured. Nous sommes décidés & réussir. Secondly, we will take
evéry precaution and thixdly, we will cirenlate as much information when
the time comes as required.
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THE FISHERIES (CONSERVATION AND MANAGEMENT) ORDINANCE
2007

Pursuant to section 1 of the Fisheries (Conservation and Management) Ordinance
2007, I hereby appoint the first day of January 2008 as the date that Ordinance shall
come into effect.

Dated the 21* day of December 2007
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Short title and
commencement.

Interpretation.

THE BRITISH INDIAN OCEAN TERRITORY
| Ordinance No. 5 of 2007

An Ordinance to consolidate, with amendments, existing provisions
relating to the regulation, conservation and management of the fishing
waters of the British Indian Ocean Territory and to provide for
matters connected therewith or incidental thereto.

1. This Ordinance may be cited as the Fisheries (Conservation and
Management) Ordinance 2007 and shall come into operation on such
date as the Commissioner may appoint by notice which shall be
published in the Gazette.

2. (1) In this Ordinance, unless the contrary intention appears -

"the Director” means the Director of Fisheries appointed under
section 4(1);

"fish" means any marine animal (other than a bird but including
shellfish), irrespective of whether it is fresh or cured, and any marine
plant; and references to fish include references to any part of a fish;

"a Fisheries Protection Officer" means any person declared by section
4(5) to be such an Officer and includes the Director;

"fishing" means -

(a) the catching or taking of fish;

(b) any activity which can reasonably be expected to result in
the catching or taking of fish;

or

(c) any operation at sea in support of or in preparation for any
activity mentioned in paragraph (a) or paragraph (b),

and, for the avoidance of doubt, includes exploring or prospecting for
the presence of fish and the collecting or taking by any means of sea
cucumbers (all species of Holothuria) or molluscs;

"fishing boat" has the meaning assigned to that term in subsection (2);
"a fishing licence" means a licence granted under section 7;

"the fishing waters" means the fishing waters of the Territory, as
defined in section 3;

“the Fisheries Conservation and Management Zone" means the zone
of that name which was established by the Proclamation made by the
Commissioner on 1 October 1991 (Proclamation No.1 of 1991) and



whose extent is defined in that Proclamation (as it may be amended
from time to time by further such Proclamation);

"the internal waters of the Territory" means the sea-waters on the
landward side of the baselines from which the territorial sea of the
Territory is measured; A ‘

"a licence" means a fishing licence or a transhipment licence;

"the master", in relation to a fishing boat, includes any person for the
time being in command or in charge of the boat and any person in
charge of fishing operations on board the boat;

"prescribed” means prescribed by or under regulations made under
section 21;

“shark” means all species of shark (elasmobranchii taxon)

"shelifish" includes crustaceans and molluscs of any kind, any (or any
part of any) brood, ware, half-ware or spat of shellfish, any spawn of
shellfish and the shell (or any part of the shell) of any shellfish;

"a transhipment licence" means a licence granted under section 10 and
includes a fishing licence operating as a transhipment licence by
virtue of section 10(4); and

"transhipment", in relation to fish, means the passing of the fish from
one boat to another, whether or not it was first caught or taken by the
boat from which it is passed.

~ (2) (a) In this ordinance, unless the contrary intention appears,
the term "fishing boat" means, subject to paragraphs (b) and (c), any
vessel of whatever size and in whatever way propelled which is for
the time being employed in fishing or in the processing, storage or
transport of fish or in any operations (including the transhipment of
fish) ancillary to any of the foregoing; and, for the avoidance of doubt
but subject as aforesaid, the term includes any vessel, of whatever size
and in whatever way propelled, which is for the time being operating
as an independent support vessel in support of one or more other
vessels that are themselves engaged in fishing.

(b) The term "fishing boat" does not, in this Ordinance,
include a vessel (such as, but not limited to, a net tender) whose
principal use is in support of, and is integral to, the fishing operations
of a larger vessel (being itself a fishing boat) and which, when not
being so used, is normally stored on board that larger vessel as part of
its fishing gear; but the term does include any vessel, whether or not
normally stowed as aforesaid, which is itself employed in the catching
or taking of fish.

(c) For the purposes of section 7(11), the term "fishing boat"
has the meaning provided in that subsection.

(3) Unless the contrary intention appears, any provision of this
ordinance, or of any regulations made under section 21, that confers
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powers on a Fisheries Protection Officer or on a person acting under
his direction in relation to a fishing boat that is within the fishing
waters, or in relation to a person or thing connected therewith, shall be
construed as conferring those powers also in relation to a fishing boat
that is outside the fishing waters, or in relation to a person or thing
connected therewith, in any circumstances in which, in international
law, those powers may properly be exercised as an incident of the
right of hot pursuit for an offence or suspected offence against any
provision of this ordinance or any such regulations.

3. The fishing waters of the Territory comprise -
(a) the internal waters of the Territory;
(b) the territorial sea of the Territory; and

(c) the Fisheries Conservation and Management Zone.

4. (1) There shall be a Director of Fisheries for the Territory who
shall be appointed by the Commissioner.

(2) The Director has charge of the administration of this
Ordinance and of any regulations made under section 21 and, in
particular and without prejudice to the generality of the foregoing, is
responsible for -

(a) the conservation of fish stocks;

(b) the assessment of fish stocks and the collection of data
(including statistics) and other information relevant thereto;

(c) the development and management of fisheries;

(d) the monitoring, surveillance and control of fishing and of
operations ancillary to fishing;

(e) the regulation of the conduct of fishing and of operations
ancillary to fishing;

(f) the grant, suspension, revocation and variation of licences
under this Ordinance;

(g) the collection of fees for licences; and

(h) the rriaking of such reports to the Commissioner as he may
require.

(3) This Ordinance and any regulations made under section 21
shall be enforced by Fisheries Protection Officers who, for the
purposes of their functions, have the powers conferred on them by this
Ordinance and by or under any regulations made under section 21.

(4) In the exercise of their function Fisheries Protection Officers
shall be subject to the direction of the Director:



Provided that in acting as a public prosecutor in relation to any
proceeding arising under this Ordinance or under any regulations
made under section 21 a Fisheries Protection Officer shall be subject
to the direction of the Principal Legal Adviser.

(5) The following persons shall be Fisheries Protection Officers:

(a) every person appointed as such by Commissioner;

(b) every Peace Officer;

(c) every person for the time being appointed to be an Imports
and Exports Control Officer for the purposes of the Imports
and Exports Control Ordinance 1984;

(d) all commissioned officers of Her Majesty's ships; and

(e) any person for the time being in command or in charge of
any aircraft or hovercraft of the Royal Navy, the Army or the

Royal Air Force.
Prohibited 5. (1) Any person who within the fishing waters or within the
fishing .
methods. (a) uses or permits to be used any explosive, poison or other

noxious substance for the purpose of killing, stunning or
disabling fish with a view to its being caught or taken or to
rendering it more easily caught or taken; or

(b) carries or has in his possession or control any explosive,
poison or other noxious substance which is intended for any of
the purposes mentioned in paragraph (a); or

(c) collects, takes by any means, or has in his possession any
sea cucumber (which expression includes all species of
Holothuria) or mollusc;

is guilty of an offence; and where a contravention of this subsection is
committed on or from a fishing boat, the owner, master and charterer
of the boat is each guilty of an offence.

(2) Any explosive, poison or other noxious substance which is
found on board any fishing boat in the fishing waters shall be
presumed, unless the contrary is proved, to be intended for a purpose
mentioned in subsection (1)(a).

(3) Any person who lands, tranships, sells, buys, receives or is
found in possession of fish which has been caught or taken by the use
of an explosive, poison or other noxious substance in contravention of
subsection (1)(a) and who, at the time when he did so or was so
found, knew or had reasonable cause to believe it to have been so
caught or taken is guilty of an offence; and where a contravention of
this subsection is committed on or from a fishing boat or by any
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member of the crew of a fishing boat, the master, the owner and the
charterer of the boat is each guilty of an offence.

(4) In any proceedings for an offence under subsection (3) a
certificate signed by a Fisheries Protection Officer stating the cause or
manner of the death of, or of any injury suffered by, any fish shall be
accepted as prima facie evidence of that matter, and any certificate
purporting to be so signed shall be received in evidence as such unless
credible evidence to the contrary is adduced.

(5) A person who is convicted of an offence under this section is
liable to imprisonment for 6 months, or a fine of £50,000 or to both
such ithprisonment and fine.

6. (1)(a) Any person who uses any prohibited fishing gear for fishing
within the fishing waters is guilty of an offence.

(b) Any person who is found in possession other than on a
fishing boat of any prohibited fishing gear, whether or not with the
intention to use it within the fishing waters, is guilty of an offence.

(2) The master, the owner and the charterer of any fishing boat
on which there is found, within the fishing waters, any prohibited
fishing gear is each guilty of an offence.

(3) In this section "prohibited fishing gear" means -

(a) any net whose mesh size is smaller than the prescribed
minimum size for nets of that type;

(b) any other type of fishing gear which does not conform to
the standards prescribed for that type of gear;

(c) any fishing gear which is prohibited by regulations made
under section 21.

(d) any net which, for the purpose of fishing, is set or
operated otherwise than by a fishing boat unless it is so set or
operated in accordance with a permit issued by the
Commissioner's Representative or a Fisheries Protection
Officer;

(e) any trap, including (without prejudice to the generality of
that term) any pot, barrier or fence;

(f) any gear for grappling or wounding, including (without
prejudice to the generality of those terms) any harpoon, spear
Or arrow;

(g) in relation to fishing otherwise than by a fishing boat, any
line unless the use of that line satisfies the conditions
specified (in relation to fishing by a fishing boat) in
paragraphs (a) to (d) of section 7(10);

(h) any diving equipment or underwater swimming
equipment unless the person in possession of that equipment
has a permit to use it issued by the Commissioner; and

(i) any wire trace line.



(4) A permit issued for the purposes of sub-sections (3)(d) or (h)
may be unconditional or may be made subject to such conditions as
the Commissioner or the officer issuing it thinks fit.

(5) The Director of Fisheries may impose, or authorise the
imposition of, fees for the issue of permits for the purpose of
subsection (3)(d) and, without prejudice to the generality of section 43
of the Interpretation and General Provisions Ordinance 1993, different
fees may be imposed for different permits or for different categories
of permits.

(6) Sub-section (3)(d) does not apply to the use of nets for fishing
under arrangements, approved for the purposes of this paragraph,
made by the Morale, Welfare and Recreation organisation of the
United States Forces ("MWR") and if all of the following conditions
are satisfied: - ‘

(a) the nets used are hand-held cast nets;
(b) they are used only for fishing for bait fish; and

(c) they are used only in the waters of Diego Garcia and its
environs and are not used in areas of actively growing coral.

(7) Arrangements made by MWR are approved for the purposes
of sub-section (6) if they provide, to the satisfaction of the Director of
Fisheries, for MWR to collect, and to make available to any Fisheries
Protection officer on request and to the Director at such intervals as
may from time to time be notified to MWR by or on behalf of the
Director, accurate data (in such form as may be so notified to MWR)
giving the following information: -

(a) the total catch, in weight, of the major species of fish
caught on each occasion when nets are used as specified in
sub-section (6);

(b) the number of nets so used on each such occasion; and

(c) the locations in which nets are so used on each such
occasion.

(8) Where, in any proceedings for an offence under sub-section
(2), it is proved that prohibited fishing gear was found on a fishing
boat within the fishing waters, the onus of proof that no person had
used or intended to use that gear for fishing within the fishing waters
shall lie on the accused person.

(9) (a) A person who is convicted of an offence under sub-
sections 1(a) or 2 is liable to a fine of £50,000.
(b) A person who is convicted of an offence under sub-
sections 1(b) is liable to a fine of £5,000.

Fishing 7. (1) Fishing within the fishing waters is prohibited unless carried out
Licences. - in accordance with a licence (a "fishing licence") granted by the
Director under this section.



(2)(i) Where sub-section (1) is contravened by fishing by a
fishing boat, the master, the owner and charterer of the boat is each
guilty of an offence and is liable, on conviction, to a fine of £500,000.

(i) Where sub-section (1) is contravened by a person fishing
other than by a fishing boat such person shall be liable upon
conviction to a fine of £5,000. ‘

(3) (1) Every fishing licence for fishing by a fishing boat shall be
granted in respect of a single fishing boat specified in it and may be
granted to the master, the owner or the charterer of the boat.

(i) Every fishing licence for fishing other than by a fishing
boat shall be granted in respect of the person specified in it.

(iii) No fishing licence may permit fishing for marine
mammals.

(4) The authority to fish in the fishing waters that is conferred by
a fishing licence may be unlimited or may be limited by reference to
such matters as the Director thinks fit, including (but not confined to)-

(a) the area within which fishing is authorised;

(b) the period, times or particular voyages during which
fishing is authorised;

(c) the descriptions, quantities, sizes and presentation of the
fish that may be caught or taken or, conversely, that may not
be caught or taken, whether as by-catch or otherwise; and

(d) the method of fishing and the type or construction of the
fishing gear to be used.

(5) Within any limitation imposed under subsection (4) and
subject to any regulations made under section 21, a fishing licence
may be unconditional or may be made subject to such conditions as
the Director thinks fit, including (but not confined to) conditions as
to -

(a) the landing of any fish caught or taken;
(b) the use to which any fish caught or taken may be put;

(c) the marking of the licensed fishing boat in accordance
with accepted international practice, or as directed by a
Fisheries Protection Officer, including the display of its
assigned international radio call sign;

(d) the installation on the licensed fishing boat of any
equipment specified in the condition, including equipment
for monitoring the position or operation of the boat;



(e) the records of fishing operations to be kept on board the
licensed fishing boat;

(f) the records of fish caught to be kept and maintained by a
person licensed to fish other than by a fishing boat.

(6) (i) Where a condition to which a fishing licence is subject is
contravened in respect of fishing by a fishing boat, the master, the
owner and the charterer of the fishing boat in respect of which the
licence was granted is each guilty of an offence and is liable, on
conviction, to a fine of £200,000.

(ii) Where a condition to which a fishing licence is subject is
contravened by a person fishing otherwise than by a fishing boat such
person shall be liable upon conviction, to a fine of £5,000.

(7) Fees may be charged for fishing licences in accordance with
regulations made under section 21.

(8) The master, the owner or the charterer of a fishing boat in
respect of which he intends to apply for a fishing licence and each
person applying for a licence to fish other than by a fishing boat shall,
before so applying, supply to the Director such information as the
Director may require or as may be prescribed by or under regulations
made under section 21; and a person who, for the purpose of
obtaining a fishing licence or in purported compliance with any such
requirement or prescription, supplies information which he knows to
be false or misleading in any material particular or recklessly supplies
information which is so false or misleading is guilty of an offence and
is liable, on conviction, to a fine of £50,000.

(9) The Director may at any time suspend or revoke a fishing
licence or vary it in any respect; but no part of any fee that was
charged for the licence shall, in any such case, be refunded unless the
Director considers that it is appropriate, in all the circumstances of the
case, to make such a refund.

(10) Subsection (1) does not apply to fishing, by persons who are
lawfully present in the Territory, including but not limited to United
States personnel and United Kingdom personnel lawfully present in
Diego Garcia, if the following conditions are satisfied: -

(a) the fishing is, or is to be, for a reasonable amount for personal consumption within 3
days by the person fishing, and not for sale, barter or other profit;

(b) the fishing is, or is to be, carried out by an attended line (whether or not with a rod);

(c) there is, or there is to be, at any one time no more than two such lines in use under the
control of any one person, each line having no more than three hooks attached to it (or such
other lesser number of hooks as may, for that occasion, have been specified to that person
by a Fisheries Protection Officer);

(d) the fishing is not, or is not to be, carried out in any area of the Territory which is
specified, by a notice signed by the Commissioner and published in the Gazette, to be an
excepted area for the purposes of this subsection; and )

(e) any shark or other large game fish caught while fishing is released live into the fishing
waters, save that “game fish” for these purposes does not include species of Tuna and
Wahu whenever such fish are intended for the personal consumption of the person fishing
and result from fishing in accordance with the other provisions of section 7(10).
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(11)(a) The exception to subsection (1) that is provided by
subsection (10) does not apply to any fishing carried out by a fishing
boat (other than one based in and operating out of Diego Garcia in
circumstances where the persons fishing from that boat have paid, or
have contracted to pay, for the right to do so or to be on board the
boat); and any boat that is being used in such circumstances is deemed
to be a fishing boat for the purposes of that subsection.

(b) No fish caught by fishing in accordance with the
provisions of subsection 10 may be frozen, and the burden of proving
that frozen fish was not caught within the fishing waters of the
Territory or was caught from a licensed fishing boat shall lie on the
person in possession of such frozen fish.

(12) (a) Subsection (1) does not apply to fishing, by persons who
are lawfully present in the Territory, if such fishing is part of a fishing
tournament, the limitations and conditions for which have been
arranged or approved in writing by the Commissioner’s
Representative not less than seven days before the tournament.

(b) No such tournament may last more than one day.

(13) The forcgomg provisions of this section are without
prejudice to -

(a) any prohibition, restriction, condition or requirement
imposed by or under a regulation made under section 21; and

(b) any other law for the time being in force in the Territory
with respect to the protection and preservation of wildlife or
with respect to the conservation of the natural resources of
the Territory or with respect to the regulation of activities
within the waters of the Territory or with respect to visitors
and visiting vessels.

8. (1) The master of a fishing boat that has fish on board shall -
(a) before the boat enters the fishing waters; and

(b) before the boat leaves an area of the fishing waters in
which it is licensed to fish,

notify a Fisheries Protection Officer of the quantmes sizes,
descriptions and presentation of the fish on board.

(2) A master who, without reasonable excuse, contravenes
subsection (1) or who, in pursuance of that subsection, gives a
notification which he knows to be false or misleading is guilty of an
offence and is liable, on conviction, to a fine of £50,000.

(3) The giving of a notification under this section is not a defence
to a prosecution for an offence under section 17(8).
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9. (1) At any time when a fishing boat is in any area of the fishing
waters and either -

(a) it is not authorised by a fishing licence to fish in that
area; or

(b) it is so authorised to fish only for certain descriptions of
fish in that area,

its fishing gear, or so much of it as is not required for the fishing
which it is authorised to carry out, shall be stowed in such manner as
is prescribed or, if no manner is prescnbed in such manner that it is
not readily available for use for fishing.

(2) If subsection (1) is contravened, the master of the fishing boat in

question is guilty of an offence and is liable, on conviction, to a fine
of £100,000.

10. (1) The transhipment of fish from a fishing boat within the fishing
waters or the transport from the territorial sea of the Territory or the
internal waters of the Territory by any fishing boat of fish transhipped
from another fishing boat is prohibited unless it is carried out in
accordance with a licence (a "transhipment licence") granted by the
Director under this section in respect of every fishing boat concerned.

(2) Where subsection (1) is contravened, the master, the owner
and the charterer of each boat which took part in the contravention is
each guilty of an offence and is liable, on conviction, to a fine of
£500,000.

(3) Every transhipment licence shall be granted in respect of a
single fishing boat specified in it and may be granted to the owner or
the charterer of the boat.

(4) If (but only if) it purports to do so, a fishing licence may also
operate as a transhipment licence and may accordingly include, in
addition to conditions or other provisions relating to fishing by the
fishing boat specified in it, such conditions or other provisions
relating to the transhipment or transport of fish as are authorised by
this section.

(5) The authority to carry out the transhipment or transport of
fish that is conferred by a transhipment licence may be unlimited or
may be limited by reference to such matters as the Director thinks fit,
including (but not confined to) -

(a) the area within which fish may be transhipped,

(b) the periods or times within which fish may be
transhipped or may be transported by a fishing boat
authorised by the licence to do so;

(c) the descriptions and quantities of fish that may be
transported by a fishing boat authorised by the licence to do
so; and
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(d) the number of times that fish may be transported by a
fishing boat authorised by the licence to do so.

(6) Within any limitation imposed under subsection (5) and
subject to any regulations made under section 21, a transhipment
licence may be unconditional or may be made subject to such
conditions as the Director thinks fit, including (but not confined to)
conditions as to the treatment of transhipped fish on board the fishing
boat to which it has been passed.

(7) Where a condition to which a transhipment licence is subject
is contravened, the master, the owner and the charterer of the fishing
boat in respect of which the licence was granted is each guilty of an
offence and is liable, on conviction, to a fine of £100,000.

(8) Fees may be charged for transhipment licences in accordance
with regulations made under section 21.

(9) The Director may require the master, the owner or the
charterer of a fishing boat in respect of which a transhipment licence
has been granted, or any person who is for the time being designated
to the Director, under regulations made under section 21, as the agent
of the owner or charterer in respect of that boat, to provide him with
such information, relevant to the licence or to the operation of the
boat, as he may direct; and any person to whom such a requirement is
addressed who fails without reasonable excuse to comply with it is
guilty of an offence and is liable, on conviction, to a fine of £20,000.

(10) Any person who, for the purpose of obtaining a

~transhipment licence or in purported compliance with a requirement

under subsection (9), provides information which he knows is false or
misleading in any material particular or recklessly supplies
information which is so false or misleading is guilty of an offence and
is liable, on conviction, to a fine of £50,000.

(11) The Director may at any time suspend or revoke a
transhipment licence or vary it in any respect; but no part of the fee
that was charged for the licence shall, in any such case, be refunded
unless the Director considers that it is appropriate, in all the
circumstances of the case, to make such a refund.

11. (1) The powers vested in the Director by this Ordinance or by or
under regulations made under section 21 may, subject to any such
regulations and subject to subsection (3), be exercised by him in his
absolute discretion to such extent, in such manner and in such cases as
he considers necessary or expedient for the regulation of fishing or of
the transhipment of fish, for the conservation or management of
fisheries or for the economic benefit of the Territory.

(2) Without prejudice to the generality of subsection (1) but
subject as provided in that subsection, the Director may, in exercising
his powers as aforesaid, make different provision or impose different
requirements (including provision or requirements as to fees) for
different boats or boats of different descriptions and may impose
different limitations on or attach difference conditions to licences
granted in respect of different boats or boats of different description,
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and he may in particular exercise his powers as aforesaid for the
purpose of limiting the number of boats, or boats of any particular
description, that may engage in fishing, transhipping fish or
transporting fish within the fishing waters; and the references in this
subsection to the description of a boat include references to the
country in which is registered.

(3) In the exercise of his powers and duties under this Ordinance
or under any regulations made under section 21, the Director shall be
subject to the direction of the Commissioner, who, in giving him any
such direction, shall enjoy the same discretion as is vested by this
section in the Director:

Provided that in acting as a public prosecutor in relation to any
proceedings arising under this Ordinance or under any regulations
made under section 21 the Director shall be subject to the direction of
the Principal Legal Adviser.

(4) The exercise of the Director’s power to grant licences shall be
sufficiently signified if signified under the hand of a person authorised
by the Director in writing to signify on his behalf.

12. (1) For the purpose of enforcing the provisions of this Ordinance
and of any regulations made under section 21, a Fisheries Protection
Officer and any person acting under his direction may exercise the
following powers with respect to any person whom he believes to
have committed an offence in contravention of any provision of this
Ordinance, and with respect to any fishing boat within the fishing
waters or with respect to any boat within the fishing waters which be
believes to be, or to have been, employed as a fishing boat within
those waters: -

(a) he may stop the boat;

(b) he may require such person, or in respect of a boat the
master of the fishing boat to cease fishing and take back on
board the boat's fishing gear;

(c) he may require such a master to facilitate the boarding of
the boat by all appropriate means;

(d) he may go on board the boat and take with him such
other persons as he may require to assist him in the exercise
of his powers;

(e) he may require any person (including the master or any
member of the crew of a boat) to produce, and he may
examine and take copies of, any document relating to the
person, the boat or to any person that is in that person's
possession or control, including (without prejudice to the
generality of the foregoing) any certificate of registry,
licence, official logbook, official paper, article of agreement,
passport, or record of fish caught or taken;

(f) he may muster the crew of the boat;



(g) he may require the master of the boat to appear and give
an explanation of any matter that he may put to the master
concerning the boat or concerning any such person or any
such document as is mentioned in paragraph (e);

(h) he may make any search, examination or enquiry which
he considers necessary to establish whether there has been an
contravention of any provision of this Ordinance or of any
regulations made under section 21;

(i) he may take, or require the master to take, the boat
(together with the crew and any other person on board) to
such place within the Territory as he may appoint for the
purpose of enabling any such search, examination or enquiry
to be carried out;

(j) where he suspects any person or master or member of the
crew of a fishing boat of having committed an offence under
this Ordinance or under any regulations made under section
21, he may, without warrant, summons or other process, take
the suspected offender and take, or require the master to
take, the boat (together with the crew and any other person
on board) to such place within the Territory as he may
appoint, and he shall then bring the suspected offender
before a competent court; and, subject to section 13 and to
any order made by the court, he may cause the suspected
offender, the master, the crew and any other such person as
aforesaid, and also the boat, to be detained in the Territory
until the suspected offence has been adjudicated upon;

(k) in the case of a boat which, in the exercise of his powers
under this Ordinance or under any regulations made under
section 21, he has taken or caused to be taken to any place in
the Territory or has caused to be detained in the Territory or
has seized, he may take such steps as he considers necessary,
while having regard to the safety of the boat, to immobilise it
for the purpose of preventing it from departing from that
place before the completion of the search, examination or
enquiry for which it was taken there or, as the case may be,
before it is released from detention or seizure under the
provisions of this Ordinance or by order of a court;

(1) in any case where he suspects that an offence under
section 6(1), 6(2), 7(2), section 7(6), section 10(2) or section
10(7) has been committed, he may -

(i) seize any fishing gear,equipment or boat which he
believes to have been involved in the commission of that
offence;

(ii) seize the equipment and fishing and other gear of any
such person or boat, and also any instruments, appliances,
stores and cargo;

(iii) seize any fish which he believes to have been caught
or taken or transhipped or transported in the commission
of that offence or any fish products produced from any
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such fish; and

(iv) seize, or take copies of, any documents which he
believes to be relevant to that offence.

(2) In relation to any action which, under paragraph (i) or
paragraph (j) of subsection (1), a Fisheries Protection Officer may
take, or may require to be taken, in respect of a fishing boat, the
references in that paragraph to the boat include references to its
fishing or other gear, to its instruments and appliances, to its stores
and cargo and to any fish or fish products on board it.

(3) In exercising the powers conferred on him by subsection (1),
a Fisheries Protection Officer or any person acting under his direction
may use such force as is reasonably necessary.

(4) The powers conferred by this section may be exercised
irrespective of whether any person or fishing boat in respect of which,
or in respect of whose operations or suspected operations, they fall to’
be exercised is, at the time when they fall to be exercised, engaged in
fishing or in operations ancillary to fishing,.

- (5) Upon any person, including, but not limited to the master or a
member of the crew of a fishing boat, refusing or failing to comply
with any order or direction given by a Fisheries Protection Officer in
the exercise of his powers under this or any other section of this
Ordinance or obstructing such an officer in relation to the exercise of
his said powers, and upon such officer reporting such refusal, failure
or obstruction to the Director, any licence held by such person, or held
by some other person in respect of the fishing boat of which such
person is master or a member of the crew shall forthwith be revoked,
and the holder of such licence shall not be entitled to any refund of
fees paid in respect of such a revoked licence.

13. (1) Where, in exercise of a power conferred by section 12 or by
any regulation made under section 21 or in pursuance of a
requirement imposed in the exercise of such a power, a boat is seized
or is taken to a place within the Territory and there detained, then, if
no proceedings for an offence under this ordinance or-under such
regulations, being an offence alleged to have been committed in
connection with that boat, have been instituted within 14 days after
the boat is brought to Diego Garcia following the seizure or, as the
case may be, within 14 days after the arrival of the boat at that place
and if the master, the owner or the charterer or the agent of the owner
or the charterer so demands, the boat, together with any person on
board it and any thing seized with it or on board it at the time when it
was seized or was so taken, shall be released.

(2) Where any thing is seized under section 12(1)()(ii), (iii) or
(iv) and the boat concerned (that is to say, the boat from which it was
seized or to which the court is satisfied that it belongs) is not itself
either seized under section 12(1)(1)(i) or taken by a Fisheries
Protection Officer or a person acting under his direction to a place
within the Territory under section 12(1)(j), then, unless the master of
that boat has, within the specified period, taken his boat to the
appointed place within the Territory in pursuance of a requirement
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laid on him under section 12(1)(j) or, if he is not subject to such a
requirement, unless he has, within the specified period, otherwise
taken it to Diego Garcia or such other place within the Territory as a
Fisheries Protection Officer or a person acting as aforesaid may
appoint and has there reported its arrival to a Fisheries Protection
Officer, the thing seized may, subject to the following provisions of
this section, be ordered by a court to be forfeited to the Crown and
shall then be disposed of as the Commissioner may direct.

(3) A court may not make an order for forfeiture under
subsection (2) save on application made by or with the authority of
the Principal Legal Adviser.

(4) Where any thing has been seized in the circumstances
referred to in subsection (2) and, within the specified period, the
fishing boat concerned has been taken to a place within the Territory
as specified in that subsection, then, if no proceedings in respect of
the suspected offence in connection with which the seizure was made
have been instituted within 14 days after the arrival of the boat at that
place and if the master, the owner or the charterer of the boat or the
agent of the owner or the charterer so demands, the thing shall be
released. :

(5) In this section "the specified period” means the period of 14
days after the seizure of the thing in question or such longer period as
a court may allow in any particular case.

(6) Notwithstanding any other provision of this Ordinance, where
any perishable goods (that is to say, fish or fish products or other
goods which are subject to decay unless kept in storage facilities
specially designed or adapted for that purpose) have been seized
under any provision of this Ordinance and -

(a) before the elapse of any period after which, under any
provision of this Ordinance, those goods must, on demand, be
released; or

(b) before any such demand is made; or

(c) before the conclusion of any proceedings pending which
those goods are being held,

a court is satisfied that, because of the deteriorating condition of the
goods, it is no longer practicable to keep them, the court may order
them to be destroyed or otherwise disposed of, and no compensation
therefor shall be payable to the owner of the goods or to any other
person claiming an interest in them.

14. (1) Where a fishing boat is seized or detained under this
Ordinance or under any regulations made under section 21 in
connection with a suspected offence under this Ordinance or under
any such regulations and proceedings for that offence are instituted
against the master, the owner or the charterer of the boat or the agent
of the owner or the charterer, the master, the owner or the charterer
may, at any time before the conclusion of those proceedings, apply to
the court which is, or will be, seised of the proceedings for the release



of the boat on the provision of security in accordance with this
section. -

(2) If, on an application under subsection (1), the court is
satisfied that adequate security has been given to the Crown as
specified in subsection (3), it may order the release of the boat.

(3) The security which is to be given to the Crown for the
purposes of subsection (2) is security for the aggregate of -

(a) the maximum fine that may be imposed on the defendant
for the offence with which he is charged;

(b) a sum representing the value (as estimated by the court) of
anything that may in due course be ordered under section
17(3) to be forfeited to the Crown; and

(c) such sum by way of costs and expenses as the court
estimates may in due course be ordered by the court to be paid
to the Crown under section 17(6),

or for such lesser aggregate sum as the prosecution agrees to and the
court approves.

(4) If, on an application under subsection (1), the court is not
satisfied as mentioned in subsection (2), it may order the release of
the boat on the execution by one or more suitable persons approved
by it of a bond, in the prescribed form (or in such form as it may
specially approve) and conditioned in accordance with subsection (5),
in an amount corresponding to the aggregate of the sums specified in
paragraphs (a), (b) and (c) of subsection (3) or in such lesser amount
as the prosecution agrees to and the court may fix having regard to
any special circumstances of the case; but the order for release shall
not have effect until the bond is executed to the satisfaction of the
court.

(5) The condition of a bond executed for the purposes of
subsection (4) shall be that if -

(a) at the conclusion of the proceedings, the defendant is not
convicted of the offence with which he was charged; or

(b) having been convicted of that offence, he pays in full and
within 14 days (or such longer period as the court may, on
application by him, allow) the fine imposed on him by the
court, the sum specified in subsection (3)(b) (or such lesser
sum as the court may allow, having regard to such order for
forfeiture as has in fact been made) and the amount of any
%osts and expenses ordered by the court to be paid to the
rown,

the bond shall then be of no effect, but that it shall otherwise, on the
expiry of the said 14 days (or such longer period as aforesaid), be of
full effect and enforceable.

(6) Without prejudice to any remedy available for the
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enforcement of any fine imposed, or any other order made, by the
court, the sum for which a bond is executed for the purposes of this
section is, when the bond has become enforceable, due to the Crown
as a civil debt owed by the person, or owed jointly and severally by
the persons, who executed the bond, and is recoverable as such.

(7) In this section references to the release of a boat that has been
seized or detained include references to the release of any person on
board it and any thing seized with it or on board it at the time when it
was seized or detained.

15. No civil suit or criminal process shall be brought against any
Fisheries Protection officer, or against any person acting under the
direction of a Fisheries Protection Officer, in respect of any act
performed by him, in good faith and with reasonable cause, in the
exercise or purported exercise of his functions under this Ordinance or
under any regulations made under section 21.

16. Without prejudice to any other provision in that behalf contained
in this Ordinance or in any regulations made under section 21, any
person who wilfully obstructs a Fisheries Protection Officer, or any
person acting under the direction of a Fisheries Protection Officer, in
the exercise of his functions under this ordinance or under such
regulation or who, without reasonable cause (the onus of proof of
which lies on him), refuses or neglects to comply with any order,
direction or requirement lawfully given to him or laid on him by a
Fisheries Protection Officer, or by any person acting as aforesaid, or
to answer any question reasonably put to him by a Fisheries
Protection Officer, or by any person acting aforesaid, or who prevents
another person from so complying or so answering is guilty of an
offence and is liable, on conviction, to a fine of £100,000.

17. (1) Any person who commits a contravention of any provision of
this Ordinance or of any regulations made under section 21 (being a
contravention which is not, by any such provision other than this
subsection, specifically declared to be an offence) commits an offence
under this subsection and is liable, on conviction, to a fine of
£100,000.

(2) Without prejudice to section 319 of the Penal Code, any
person who attempts to commit an offence under this Ordinance or
under any regulations made under section 21 commits an offence
under this subsection and is liable, on conviction, to the same fine as
if he had committed the attempted offence.

(3) Without prejudice to any provision of this Ordinance
authorising the imposition of a fine in any such case, where a person
is convicted of any offence under this ordinance or under any
regulations made under section 21 (being an offence in respect of the
use or operation of a fishing boat), the court may, in addition to
imposing a fine but subject to subsection (4), order that any fishing or
other gear, or instruments or appliances, on board the boat (whether or
not used in the commission of the offence), and any fish or fish
products on board the boat (whether or not the offence related
thereto), shall be forfeited to the Crown; and anything so forfeited
shall then be disposed of as the Commissioner may direct.



(4) A court may not make an order for forfeiture under
subsection (3) save on application made by or with the authority of
the Principal Legal Adviser.

(5) Notwithstanding any provision of law limiting the time within
which proceedings may be commenced, proceedings for an offence
under this Ordinance or under any regulations made under section 21
may be commenced at any time after the commission of that offence.

(6) Notwithstanding section 194(1) of the Criminal Procedure
Code 1986, the Magistrates' Court, on convicting any person of an
offence under this Ordinance or under any regulations made under
section 21, has jurisdiction to impose on him any fine to which he is
liable under this Ordinance or under those regulations for that offence;
and notwithstanding section 226(1) of that Code, any court may, in
such a case, order that person to pay to the Crown such costs and
expenses incurred by the Crown in preparation for or otherwise in
connection with the proceedings as it thinks proper (including the
expenses incurred, whether before or after the commencement of the
proceedings, in the exercise of any of the powers vested in a Fisheries
Protection Officer).

(7) Every Fisheries Protection Officer shall be ex officio a public
prosecutor in proceedings for offences under this Ordinance or under
any regulations made under section 21.

(8) Without prejudice to any liability for an offence under section
7(2) or under section 10, the master of a fishing boat on which there is
found fish that has been caught or taken within the fishing waters
otherwise than in accordance with a fishing licence or that has been
transhipped to the boat within the fishing waters otherwise than in
accordance with a transhipment licence is guilty of an offence and is
liable, on conviction, to a fine of £200,000; and in any proceedings in
any such case, whether for an offence under this subsection or for an
offence under section 7(2) or section 10 or under regulations made
under section 21, it shall be sufficient for the prosecution to prove that
the fish was found on the boat and the onus of proving - ‘

(a) that the fish was not caught or taken within the fishing
waters; or, alternatively, :

(b) that it was caught or taken in accordance with a fishing
licence; or, alternatively,

(c) that it was transhipped to that boat outside the fishing
waters or in accordance with a transhipment licence,

shall then lie on the accused.

(9) A certificate signed by the Director or by any person
authorised by him to sign such a certificate -

(a) as to whether or not, at any material time specified in the
certificate, a fishing boat so specified was licensed under this
Ordinance; or
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(b) as to the nature of any such licence; or

(c) as to any limitations imposed on, or conditions attached
to, any such licence;

(d) as to who was the person to whom any such licence was
granted,

shall, if tendered in evidence in any proceedings under this Ordinance
or under any regulations made under section 21, be sufficient
evidence of that matter unless the contrary is proved.

(10) Any certificate which purports to be such a certificate as is
mentioned in subsection (9) shall, in any such proceeding as
aforesaid, be received in evidence as such, without proof of signature
or of authorisation to sign, unless credible evidence to the contrary is
adduced; and a facsimile copy of such a certificate shall be received in
ewdence as if it were the original certificate.

18. (1) Where any person has once been convicted of any offence to
which this section applies and is, within the period of five years
following the date of that conviction, convicted of the like or any
other such offence committed after that date, then, subject to
subsection (3), any licence which he then holds is thereupon revoked
and he shall, for the period of three years following the date of that
subsequent conviction, be disqualified from being granted any further
licence.

(2) Where a licence is revoked in accordance with subsection (1),
no part of any fee that was charged for the licence shall be refunded
unless the Director considers that it is appropriate, in all the
circumstances of the case, to make such a refund.

(3) If any person whose licence is revoked in accordance with
subsection (1) applies to the Director within 30 days of the conviction
by virtue of which it is revoked or within such longer period as the
Director may allow, the Director, in his discretion and having regard
to all the circumstances of the case, may restore the licence, with
effect from such date and with such variations and subject to such
conditions as he thinks fit, and may remove, or reduce the duration of,
or vary in such other respect as he thinks fit, the disqualification
imposed by that subsection.

(4) The offences to which this section applies are any offences
under this Ordinance (or under any Ordinance repealed by this
Ordinance) or under any regulations made (or deemed to be made)
under section 21.

19. (1) Where, on any occasion, a Fisheries Protection Officer finds a
person who he has reason to believe is committing or has on that
occasion committed an offence under this Ordinance or under any
regulations made under section 21, he may give that person a fixed
penalty notice in respect of that offence.
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(2) In this section "fixed penalty notice" means a notice offering
the opportunity of the discharge of any liability to be convicted of the
offence to which the notice relates by payment of a fixed penalty in
accordance with this section.

(3) A fixed penalty notice must —

(a) give such particulars of the circumstances alleged to
constitute the offence to which it relates as are necessary for
giving reasonable information about the alleged offence;

(b) be issued from an authorised sequentially numbered
official pad of notices in the form prescribed in the schedule;
(c) state the amount of the fixed penalty;

(d) state that the fixed penalty may be paid forthwith to the
Fisheries Protection Officer,

and a copy of the provisions of this section shall be attached to the
notice.

(4) The fixed penalty for an offence is -
(a) £5000 for an offence relating to fishing from a fishing
boat and £200 for an offence relating to a person fishing
other than from a fishing boat or relating to a person fishing
from a fishing boat based in and operating out of Diego
Garcia in circumstances where the persons fishing from that
boat have paid, or have contracted to pay, for the right to do

so or to be on board the boat; or

(b) one-half of the maximum fine to which a person
committing the offence would be liable on conviction of that
offence by the Magistrates' Court,

whichever is the less.

(5) Where a fixed penalty notice has been given to a person no
proceedings may be brought against him for the offence if he has
forthwith paid the penalty to the Fisheries Protection Officer.

(6) A Fisheries Protection Officer shall issue to the recipient an
official receipt for every payment made to him in respect of a fixed
penalty and every Fisheries Protection Officer shall account to the
Commissioner for each fixed penalty notice form and receipt form
issued to him and for all payments received by him.

(7) For the avoidance of doubt, nothing in this section obliges an
officer to issue a fixed penalty notice when he decides that the alleged
offender should be prosecuted for the alleged offence.

(8) Where the fixed penalty notice relates to the unlawful
possession of prohibited fishing gear, in addition to the payment of
the penalty, the recipient shall surrender to the officer the prohlblted
fishing gear for destruction.

20. (1) When any fine is imposed on the master, the owner or the
charterer of a fishing boat for an offence under this Ordinance or
under any regulations made under section 21, or where any sum is
ordered by a court to be paid by him to the Crown by way of costs or
expenses Incurred in connection with the proceedings for that offence,
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then, if no security therefor has been given, or bond for the payment
thereof has been executed, under section 14, or if the court considers
that any such security or bond is inadequate to secure the payment of
the sums due from him in consequence of his conviction (including
the value of anything ordered to be forfeited to the Crown that is not

‘already being detained under this Ordinance), it may order that, in

default of payment forthwith of all such sums, he shall give security
(or additional security) therefor to the satisfaction of the court; and,
subject to subsection (2), his fishing boat may then be detained (or
continue to be detained) in such place within the Territory as the court
may order until all such sums are paid (and anything ordered to be
forfeited but not already detained has been surrendered to the court)
or until security is given as aforesaid.

(2) If any such fine as is referred to in subsection (1) or any such
sum by way of costs and expenses as is there referred to remains
unpaid for more than 30 days (or such longer period as the court may
allow) after it was imposed or was ordered to be paid, the court may,
subject to subsection (3), order that the fishing boat concerned shall
be forfeited to the Crown; and it shall then be disposed of as the
Commissioner may direct.

(3) A court may not make an order for forfeiture under
subsection (2) save on application made by or with the authority of
the Principal Legal Adviser.

(4) An order for the forfeiture of a fishing boat under this section
may extend to such of its fishing and other gear, its instruments and
appliances, its stores and cargo and any fish and fish products on
board it as the court may direct.

21. (1) The Commissioner may make such regulations as he considers
necessary for the purposes of this Ordinance.

(2) Without prejudice to the generality of subsection (1),
regulations made by the Commissioner may provide for or may
authorise the Director to provide for or to determine -

(a) anything which is to be or which may be, prescribed
under this Ordinance;

(b) the forms to be used for the purposes of this Ordinance;

(c) all questions relating to the procedures for applying for
licences;

(d) all questions relating to the procedures for granting
licences;

(e) the conditions subject to which licences are to be, or may
be, granted,

(f) the fees to be charged for licences and the method of
computing such fees;
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(g) the equipment to be carried on board fishing boats;

(h) the reports and notifications to be made, and the records
and logs to be kept, in respect of fishing boats or in respect
of fishing or otherwise for the purposes of this ordinance or
for the purposes of any regulations made under this section
(and the procedures relating thereto);

(1) the designation, by applicants for licences or by licensees,
of authorised agents, and the authority to be attributed to,
and the obligations and liabilities to be assumed by or
imposed on, such agents;

(j) the place or places where persons who are to be
designated as authorised agents may reside or have their
place of business;

(k) the execution, by applicants for licences or by licensees
or by other persons, of bonds (or the provision by them of
other forms of security) for securing compliance with
obligations arising under a licence or otherwise arising under
the provisions of this Ordinance or of any regulations made
under this section;

(1) the placing on board fishing boats of Fisheries Protection
Officers or of observers, and the facilities and conditions to
be accorded to them while on board;

(m) the conferment on Fisheries Protection Officers, or
persons acting under their direction, of such powers,
~additional or supplementary to those conferred by this
Ordinance, as the Commissioner considers necessary or
expedient for the regulation of fishing boats or of fishing or
otherwise for the purposes of this Ordinance or for the
purposes of any regulations made under this section.

(3) Regulations made under this section may make different
provision for (and the Director, in exercising an authority conferred
by such regulations to make provision for any matter or to determine
any matter, may make different provision for or a different
determination in respect of) different parts of the fishing waters or
different boats or boats of different descriptions (including
descriptions which differ by reference to the countries in which the
boats are registered) or different licences or different descriptions of
licences.

(4) Regulations made under this section may provide that the
contravention of any provision thereof shall constitute an offence, and
may prescribe, as the penalty for any such offence, a fine not
exceeding £100,000.

22. For the avoidance of doubt, nothing in this Ordinance shall be
construed as in any way derogating from the provisions of the British
Indian Ocean Territory (Immigration) Order 2004, the British Indian
Ocecan Territory Waters (Regulation of Activities) Ordinance 1997, or
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the Visitors and Visiting Vessels Ordinance 2006.

23. (1) The Fisheries (Conservation and Management) Ordinance
1998 ("the 1998 Ordinance") is repealed.

(2) Without prejudice to section 21(1) or section 22(2) of the
Interpretation and General Provisions Ordinance 1993, the repeal of
the 1998 Ordinance does not affect the continuing operation,
according to its tenor, of any licence granted or other instrument made
under or for the purposes of that ordinance;
and any such instrument shall thereafter be deemed to have been
granted or made under the relevant enabling provision of this
Ordinance or, as the case may require, for the purposes of this
Ordinance, and any reference therein to a particular provision of the
1998 Ordinance shall thereafter be construed as if it were a reference
to the corresponding provision of this Ordinance.

(3) Notwithstanding subsection (1) and without prejudice to
subsection 21(1) of the Interpretation and General Provisions
Ordinance 1993, proceedings may be instituted after the
commencement of this Ordinance for an offence alleged to have been
committed before that commencement under any provision repealed
by subsection (1), and any such proceedings shall be dealt with for all
purposes as if this ordinance had not been enacted and the repealed
provision remained in force; and any proceedings that were instituted
before the commencement of this ordinance by virtue of any provision
repealed by subjection (1) may be continued thereafter and may
likewise be dealt with for all purposes as if this Ordinance had not
been enacted and the repealed provision remained in force.

THE SCHEDULE
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Section 19 The Fisheries (Cbnservation and Management)
Ordinance 2007

FIXED PENALTY NOTICE
Notice official number .......cccccvvvnenen.n.

L : vTo(Here set out name and details of recipient)

2. Circumstances constituting offence.
It is alleged that you have committed an offence under section

...... of the Fisheries (Conservation and Management) Ordinance
2007/regulation ..... of the Fishing Regulations 2007.

The circumstances alleged to constitute that offence are as follows:
(Here set out sufficient particulars of the offence alleged, including date and
approximate time, to give the recipient reasonable information about what he is
alleged to have done)

3. You have the opportunity to discharge any liability to be
convicted of the above offence if you immediately pay the fixed
penalty which is specified in paragraph 4 below to the Officer who
gave you this notice. If you fail to do so you may be detained and
prosecuted for the offence.

4, Fixed penalty (insert £5000/£200 or half the maximum penalty for
offence. whichever is the least amount)

oooooooooooooooooooooooo

..................................

(Date of Notice) (Signature and name of officer

issuing notice)
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Section 19 The Fisheries (Conservation and Management)
Ordinance 2007.

19. (1) Where, on any occasion, a Fisheries Protection Officer
finds a person who he has reason to believe is committing or has on
that occasion committed an offence under this Ordinance or under any
regulations made under section 21, he may give that person a fixed
penalty notice in respect of that offence. :

(2) In this section "fixed penalty notice" means a notice offering
the opportunity of the discharge of any liability to be convicted of the
offence to which the notice relates by payment of a fixed penalty in
accordance with this section.

(3) A fixed penalty notice must —

(a) give such particulars of the circumstances alleged to
constitute the offence to which it relates as are necessary for
giving reasonable information about the alleged offence;
(b) be issued from an authorised sequentially numbered
official pad of notices in the form prescribed in the schedule;
(c) state the amount of the fixed penalty;
(d) state that the fixed penalty may be paid forthwith to the
Fisheries Protection Officer,
and a copy of the provisions of this section shall be attached to the
notice.

(4) The fixed penalty for an offence is-

(a) £5000 for an offence relating to fishing from a fishing
boat, and £200 for an offence relating to a person fishing
other than from a fishing boat or relating to a person fishing
from a fishing boat based in and operating out of Diego
Garcia in circumstances where the persons fishing from that
boat have paid, or have contracted to pay, for the right to do
so or to be on board the boat; or

(b) one-half of the maximum fine to which a person
committing the offence would be liable on conviction of that
offence by the Magistrates' Court,

whichever is the less.

(5) Where a fixed penalty notice has been given to a person (in
this section referred to as "the recipient") under section 53, no
proceedings may be brought against him for the offence if he has
forthwith paid the penalty to the Fisheries Protection Officer.

(6) A Fisheries Protection Officer shall issue a to the recipient an
official receipt for every payment made to him in respect of a fixed
penalty and every Fisheries Protection Officer shall account to the
Commissioner for each fixed penalty notice form and receipt form
issued to him and for all payments received by him.

(7) For the avoidance of doubt, nothing in this section obliges an
officer to issue a fixed penalty notice when he decides that the alleged
offender should be prosecuted for the alleged offence.

(8) Where the fixed penalty notice relates to the unlawful
possession of prohibited fishing gear, in addition to the payment of
the penalty, the recipient shall surrender to the officer the prohibited
fishing gear for destruction.
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Pursuant to sections 3 and 4 of the Courts Ordinance 1983 I DECLARE that The
Terrorism Act 2000 and the Terrorism Act 2006 and any subsequent amendments or
replacements thereof together with the Parts of the enactments referred to therein as
they from time to time apply in England form part of the law of the Territory subject
to the following modifications, adaptations, qualifications and exceptions as local
circumstances render necessary:-

1. All references in the said legislation referring or intended to refer to a High Court
judge and to the High Court generally shall be construed as referring to a
Magistrate and to the Magistrates’ Court respectively, and the powers to be
exercised by a High Court judge or in the High Court shall consequently be
exercised by a Magistrate in the Magistrates’ Court.

2. All references in the said legislation to powers given to the Secretary of State to
authorise any search or other action shall be construed as referring to the
Commissioner who shall have authority to exercise such powers in the Territory.

3. All references in the said legislation to powers given to the Director of Public
Prosecutions to consent to any prosecution or to take any other action shall be
construed as referring to the Principal Legal Adviser who shall have authority to
exercise such powers in the Territory.

4. All offences under the said legislation shall be triable in the Magistrates’ Court
unless the Principal Legal Adviser makes a declaration in writing that the
particular circumstances of an offence are such that the offence should be tried in
the Supreme Court.

5. Notwithstanding section 194(1) of the Criminal Procedure Code 1986, the
Magistrates’ Court, on convicting any person of an offence under the said
legislation has jurisdiction to impose upon him any sentence of imprisonment or
fine to which he is liable under the said legislation.

6. All references in the said legislation to powers given to a police officer of the rank
of superintendent or above or to any other senior police officer shall be construed
as referring to such person as is at the time authorised pursuant to section 75(1) of
the Criminal Procedure Code 1986 to be, or is acting s a/public prosecutor for the

Territory.
Dated this 2} day of deber 2007

Commissioner
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Joanne Yeadon (Conf)

From: John Murton (UKBA International Group) (Conf)

Sent: 22 October 2009 13:21

To: Joanne Yeadon (Conf)

Cc: Andrew Allen (Conf}; Colin Roberts (Conf); Rebecca Davies (Conf); Sarah Riley {Conf),
Jennife son {Conf); Ewan Ormiston * (Protect)

Subject: ﬂ: BIOT: Meeting with PM Ramgoolam

Dear Joanne,

As discussed just now, | met PM Ramgoclam this afternoon to raise a number of issues, including B{OT.

| went through the background to the anticipated BIOT Marine Protected Area (MPA) consultation, setting out how the
issue had been raised at two rounds of bilateral talks (and flagged up in the latest communique) and more recently with
Minister Booleil and, last week, with Mahen Kundasamy (Mauritian HC) in London. | noted we were now closing in on the
launch of the consultation and that drafts were going up to SoS. | outlined the thrust of the drafts. And | drew the PM's
attention to the fact that, whilst we remained sure of our sovereignty, the consultation would contain a re-iteration of the
1982 commitment to cede the islands of BIOT to the Mauritian Government when the archipelago as a whole was no
longer needed for defence purposes. | also noted that, if SoS agreed to the draft consultation, an element of it would be
carried out in Mauritius. :

.e discussed the political calendar in both countries. We agreed that it was for the best if GoM could find its way to being
positive about the consultation, were it to be signed off by SoS. We observed that:

« any consultation would be genuine and would not reflect a pre-existing decision on a course of action;

e consuitation in Mauritius would be constructive and reflective of Mauritius' unique position v-a-v BIOT;

o HMG and GoM appeared to share a common desire to further the preservation of the unique environment
(terrestrial and marine) in BIOT,;

o asuccessful marine conservation effort would be of economic benefit to Mauritius through the positive impact on
regional fisheries and Port Louis' role as a 'seafood hub';

« when the islands were eventually ceded to Mauritius, they would be of greater benefit if their unique
environmental value had been maintained;

+ the idea of an MPA dovetailed well with concepts such as 'Maurice: ile Durable' and Mauritius' recently
announced new 'Brand’ "Mauritius: c'est un plaisir” - one strand of which would be environment-themed, with the
tagline 'Mauritius nurtures’.

in short, the PM could see the advantages in coming out in support of the consultation. This would, however, require
some political footwork locally. He had to be able to present this as something jointly developed. The references in the
bilateral communique would help, but could the announcement of the consultation wait until after the proposed bilateral
meetings at CHOGM end-November? | replied that | thought it uniikely but would ask (you subsequently confirmed by
telephone that this did not look feasible).

<een from here, we should give further thought to presentation and handling in Mauritius. PM Ramgoolam seemed to 'get
. and appeared keen to work on communication strategies. Delaying any announcement till after CHOGM would, of
course, be of enormous assistance to Ramgoolam (and thus to the wider positive reception of the MPA idea locally). But
assuming this isn't possible, we should give thought to how we could replicate some of positives that the CHOGM bilateral
might have yielded GoM. If SoS agrees to the draft consultation documents, could he also be persuaded to telephone
Minister Boolell or PM Ramgoolam a week or so ahead of their publication in order to discuss the matter and so help
optics here? Whilst recognising this had to be a UK consultation, the PM was keen to explore other communication
strategies e.g. a joint statement by the two SoS.

| reassured Ramgoolam that, if SoS approved the draft consuitation, it would not be made public untit my return to
Mauritius, thereby giving us another chance to discuss face-to-face before any consultation hit the streets (assuming SoS
agrees the drafts). | am likely to meet the PM's Chief of Staff (former Mauritian Ambassasdor in Washington) tomorrow
to discuss further.

John

John Murton

British High Commissioner, Mauritius

British Ambassador, Madagascar and Comoros

7th Floor, Les Cascades Building, Edith Cavell St, Port Louis, Mauritius

1
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MALRITIUS HIGH COMMISSION

32233 EIVASTON PLACE
LOMDON SWT SNW
Tel No, : D20 788 D204/5
Feme Mo, @ 20 7828 8437

Your Rl

- - : 030 7584 DBERY
O Ref'; WHCL/B26/1/D2 Bl 1 londonmhc@birsametoom
30 December, 2003
Dear Editor in Chief,

2008 and wish to deplore the fact that the arficls purpods fo suggest to your readers
that there are only two obstacles in the way of the establishment of the Marine

{a}  “the claim of the Chagossians - coconutfarmers descendad from
Mauritian French (slc) stock who were shamefully evicted by the
Military in the 1970's;

{bj  *... Whatto do about a tuna fishery that pays the tressury abouf
£7 million a year.”™

The aticls utterly falls to wier o the flegal exoision of the Chages
Archipelago from the territory of Maurtus prior to Mauritius being granted
ndependence by the UK Government, an act which. haes been condemned by the

braach of infermnational law.

The right of Maurilius to enjoy its soversignty over the Chagoes Archipelago
and the failure of the promoters of the MPA project to meaningfully addiess this
issue in the MPA project document are, in the opinion of the Govemment of
Mauritius, deplorable omissions in your article. There can be no lagiimacy to the



MPA project withouw! thal ssue belng addessed lo the satsfaction of te
{Bovernment of Mauritius,

The Government of Maurdifus renuests thel vou bring the above facls to the
stantion of your readers In vour eslesmed papern

ouus faifhdully,

High Conunissioner

Mr dohn Witherow
Editor i Chisf
The Bunday Thnes

1 Pannington Sheet,
London Bo8 15T

Pax No, 0207 762 5420
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1 Introduction

The inshore fishery in the British Indian Ocean Territory (BIOT, Chagos Archipelago) is targeted
at demersal species, principally lutjanids (snappers), lethrinids (emperors) and serranids
(groupers) occurring on the banks and around the five atolls of the Chagos Archipelago. Many of
the species exploited are high value for export markets. Mauritian mother-ship dory ventures
historically have exploited the fishery, and operate in the Fisheries Conservation and
Management Zone (FCMZ) strictly under licence, usually between 1 April and 31 October, butin
2009 the season was extended to accommodate the changing nature of the fishery. In recent
years, natural attrition of old vessels has seen the number of mother-vessels decline, but a
smaller vessel fishing with hydraulic lifting gear has been introduced and licensed in the past and
also for 2009. In 2005 and 2008 no vessels took up fishing licences, and only one vessel fished
in 2006 and in 2007.

Mauritian vessels have fished in the zone for a number of years, and historical data has been
reviewed in previous background papers to the Commission and reports to the BIOT Authorities.
A logbook system has operated since 1991, and, since 1994, information on the fishery has
been supplemented through an observer programme, initially jointly with the Mauritians. Logbook
data do not record any biological information on key indicator species in the fishery. Analysis of
length frequency and biological data enables the calculation of certain ‘Biological Reference
Points’ that are indicators of the status of the fishery. In addition to enabling these stock
assessments, observer data also provides verification of logbook data and generates further
additional information not available from logbooks. During 2009 there was an inshore observer
programme. Analyses of available fishery data occur annually and in the light of these, the BIOT
(Chagos Archipelago) inshore fisheries management strategy and operational management plan
are reviewed and updated as appropriate.

This paper provides details of logbook analyses of the 2009 inshore fishery in BIOT.
Management of the inshore fishery is discussed.

1.1. Licence details

Historically, inshore fishing licences have been issued to Mauritian flagged vessels free of
charge. Since 2006 there have been licence applications for Mauritian owned but externally
flagged (Madagascar / Comoros) vessels, and for vessels still flagged in Mauritius. For the
externally flagged vessels a licence fee has been applied based on the duration of the licence,
irrespective of catch. Licence applications were received in 2008 but none were taken up.

Of the three licensed vessels in 2009, only Talbot IV is a mothership-dory fishing venture (Table
1). Both Etelis and Talbot V fish without dories and may or may not use hydraulic lifting gear for
deploying the lines (depending on conditions). The mode of operation of these smaller vessels
thus differs significantly from the mothership-dory ventures previously typical of the Mauritian
banks fishery.

Table 1: Licensing details during 2009.

Licence | Vessel Valid Valid To Licence | Days In | Observer
Name From Utilised | BIOT days
INFO71 | TalbotlV | 21/10/09 29/11/09 Yes 40 40
INFQ70 Talbot V 13/06/09 12/07/09 Yes 15 0
INFO69 Etelis 15/10/09 05/12/09 Yes 42 0
INFQ72 Etelis 06/12/09 28/12/09 Yes 12 0
MRAG / BIOT Inshore Fishery Background Paper




1.2. Annual logbook fishery statistics for the BIOT (Chagos) inshore fishery
Total catch and effort in 2009

Background Paper UKO03 to the 21 Scientific Sub Committee of the British Seychelles Fisheries
Commission (October 2009) provided details of the inshore fishery during 2008 and the
beginning of 2009 and highlighted a number of issues that could not be addressed due to a lack
of an observer programme. Amongst them was the fact that vessel logbooks were incorrectly
completed by the Talbot IV that year, losing species composition information. That has been the
case for the Talbot IV during 2009 and in addition to inadequate species definition; total catches
by vessel recorded in logbooks do not add up to the sum of species catches. The discrepancyis
less than 1% (0.65%) (species catches are 1.051 tonnes greater than the dory catch totals
reported). However rather than adjust data in corresponding tables up or down for consistency,
the two different values are given as it is not clear which the correct value is (Table 2, Table 8).
Furthermore, catches landed directly by crew fishing from the mother-vessel have not been
reported for 2009. As there was an observer programme this year it has been possible to verify
the accuracy of logbook recording this year for the Talbot IV. Typically in the past, logbooks have
recorded total catch and effort reasonably accurately when compared to observer data, but have
not recorded full species composition details.

The vessels Etelis and Talbot V failed to correctly log the location of their catches. The observer
was not on board either of these vessels during the period spent within the BIOT FCMZ.

Logbook returns relate to the entire time spent within the BIOT FCMZ by the fishing vessels.
During this period, 161.906 tonnes of fish were landed (Table 2).

Table 2: Details of catch and effort by vessel and location reported for the Chagos Inshore
fishery in 2009.

Location Vessel Dory Mother- Total Total Total
Catch Vessel (kg) Catch Effort
(kg) Catch by bank | by bank
(kg) (kg) (Man
days)
a. Great Chagos Bank
CEN Talbot IV 1962 0 1962 1962 54
CH2 Talbot IV 5375 0 5375 5375 108
NCH Talbot IV 19131 0 19131 19131 270
NEL Talbot IV 38007 0 38007 38007 589.5
SEC Etelis 16 0 16 16
WCH Talbot IV 6080 0 6080 6080 108
b. Other
banks
PIT TaIbpt \Y; 1592 0 1592 19274 54
PIT Etelis 17682 0 17682
SPK Talbot IV 1529 0 1529 1529 81
UNK Talbot V 8176 0 8176 342
UNK Talbot IV 3358 0 3358 70532
UNK Etelis 58998 0 58998
Total 99550 161906 0 161906 2092.5

Note 1: It was not possible to separate the effort of the Etelis by location; hence man days by the
Etelis have only been included in the total figure for effort.
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The observer programme has provided data relating to discards and undersized fish. Discards
include potentially ciguatoxic fish, undersized fish, and bycatch species such as sharks which
now must be landed whole or discarded as it is no longer permitted to remove the fins. No
sharks were recorded in the landed catch. The quantity of discarded fish varies according to the
habitat type and targeted species. Table 3 indicates that up to an additional 3.1 tonnes of fish
may have been caught and discarded during 2009 by the Talbot IV.

Table 3: Observer estimates of discards of potentially toxic fish species by the Talbot IV

Vessel Potentially Toxic Fish Species Tck)tal
Lutjanus bohar / gibbus Carangids C. argus A. leucogrammicus (ko)
Talbot IV 2400 500 100 100 3100

It was noted during the observer programme that 1.25 tonnes of undersized fish were also
caught by the Talbot IV (Table 4). It was noted by the observer that these fish were retained and
added to the landed catch for sale on shore. These fish ranged in size between 19 and 30 cm.

Table 4: Observer estimates of undersize fish species (<30 cm) by the Talbot IV

Undersize Fish Species Total

Vessel - : - : K
L. rubrioperculatus L. mahsena V. albimarginata V. louti (kg)
Talbot IV 900 100 100 50 1250

Distribution of landed catch and effort

As noted previously, logbook data for Etelis and Talbot V was incorrectly completed and it was
only possible to determine fishing effort by location for dories from the Talbot IV in 2009. By
location, 45.91% of fishing activity of dories from Talbot IV (man-days) occurred on the Great
Chagos Bank, with 57.1% of the catch being derived from there (Figure 1 and Table 2). Most
activity was targeted towards the north of the Great Chagos Bank. Speakers bank and Centurion
bank were the most targeted of the other locations.

Figure 1: Catch and effort by dories operating from Talbot IV only by fishing location on the
Great Chagos Bank (CH2, NCH, NEL, WCH) and other locations (CEN, NEL, PIT, SPK, UNK)
during 2009.
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Catch rate information

For Talbot IV for which fishing effort data has been derived, the mean catch rate over all
locations and strata for the entire fishing period in 2009 was 61.3 kg per man day typical of the
overall catch rates observed for Talbot IV between 2002 and 2004 from the banks. Higher catch
rates in 2000 and 2001 (approximately 70 kg per man-day) were attributed to fishing on a
spawning aggregation (and the highest ever recorded catch rates occurred in 2006, 80 kg per
man-day). Due to the observer programme this year it was possible to ascertain that no fishing
occurred on spawning aggregations despite high catch rates recorded at Northern Chagos and
Nelson Island in particular (Figure 2).

By location (Figure 2 and Table 2), overall catch rates for Talbot IV varied between 18.88
and 70.86 kg per man-day at Speakers Bank and Northern Chagos respectively. Variation in
catch rates by location may be attributed to a number of factors including depth and habitat
fished, the vessel fishing, frequency of fishing at that location and geographic variation in
catch rates unrelated to fishing pressure. Figure 6 illustrates the spatial distribution of fishing
and catch rates throughout the Chagos. While the majority of the fishing effort has remained
focussed on the Great Chagos Banks a geographical shift in fishing effort on the other banks
has occurred. Historically fishing effort on the minor banks has been focussed on the
northern banks however in 2009 what fishing effort was expended outside of the Great
Chagos Banks was predominately expended on the southern banks. This assessment must
be taken with qualification as there was considerable effort recorded at an unknown location
(Figure 2). It should also be noted that CPUE data in Figure 2, Figure 3, Figure 4, Figure 5
and Figure 6 only refers to the Talbot IV as there was insufficient information to calculate
CPUE by location for the Etelis and the Talbot V for 2009.

Figure 2 Catch per unit effort (CPUE) by fishing location for dories operating from Talbot IV
during 2009.
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Table 5: Catch rates by habitat recorded in logbook data for 2006 for the Talbot IV.

Talbot IV | BNK 99.6% 99.5%
DRO 0.0% 0.0%
MIX 0.4% 0.5%

Figure 3: Catch landed by stratum (banks) and location during 2009 by the Talbot IV.
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Figure 4: Catch landed by stratum (drop off) and location during 2009 by the Talbot IV.
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Figure 5: Catch landed by stratum (mixed) and location during 2009 by the Talbot IV.
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Figure 6 The Chagos Archipelago, indicating the statistical sectors and average daily dory catch
rate information relative to the anchoring position of the mother-vessel (Talbot IV) in 2009.
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Due to all catches by the Talbot V being logged as being at an unknown location and 76.92% of
catches by the Etelis being similarly logged it was not feasible to produce a graphic illustrating
CPUE by location for these vessels.

It was possible to calculate the overall CPUE for the Etelis and the Talbot V (Table 6). Due to
differences in operating systems the Talbot IV CPUE is not directly comparable to these two
vessels. As was described in Background Paper UK03 2009 weather conditions during the
period when the Talbot V was operating in the BIOT FCMZ were unfavourable for fishing with
the operator reporting ‘the weather was very rough and the wind and current caused the
vessel to drift at more than two knots, rendering the fishing operation very difficult and
counterproductive’. No such difficulties were reported by the Etelis which would explain the
considerable difference in CPUE between the two vessels (Table 6).

MRAG / BIOT Inshore Fishery Background Paper 8



Table 6: CPUE (kg/man-days) for the Etelis and the Talbot V.

Vessel Days Fishing Man Days Catch (kg) CPUEd(:)%/man-
Talbot V 16 288 8176 28.39
Etelis 54 486 76696 157.81

Total catch in 2009 compared to estimated yields

The reported total catch from all of Chagos during 2009 was well within sustainable limits and
represented 8.93% of the potential yield from all bank areas and from overall locations and
habitats the catch represented 14.69% the potential yield. By location, catch as a proportion of
yield was low, the highest being at Central Chagos 2 (71.67%). No evidence for depletion was
found at any location (Table 7).

Table 7: 2009 catch as a proportion of the estimated yield for bank and drop off by location for
all vessels.

Location Proportion of est. yield
Drop Bank Total

CHAGOS BANK (TOTAL) 0.01% 11.36% |9.27%
South East Chagos Bank 0.15% 0.15%
Central Chagos 2 0.00% 71.67% |71.67%
Northern Chagos 0.00% 14.24% |14.24%
Nelson Island 0.00% 32.18% 32.18%
Western Chagos Bank 0.00% 9.18% 9.18%
OTHER BANKS (TOTAL) 79.30% |3.21% 25.84%
Pitt Bank 50.38% |1.23% 11.70%
Speakers Bank 0.00% 2.72% 2.72%
Centurion bank 0.00% 67.66% |67.66%
TOTAL 34.93% [8.93% 14.69%

Note 1: The most conservative estimates of yield have been applied (i.e. 0.1 t/km2 for the banks). No
fishing occurred on the drop off in 2007.

Note 2: Catches in Pitt Bank recorded as MIX assumed to be all from the bank.

Note 3: Catches that were recorded at an unknown location were included in the calculations for Chagos
Bank total, drop off total and the grand total.

Note 4: It has been assumed that all catches by the Talbot V and the Etelis have occurred on the drop off
due to gear configuration that is used on these vessels.

Species composition

Logbooks record only certain commonly caught species of the lutjanid, serranid and lethrinid
families, and aggregate other species within them. Certain other species groups are also
recorded (Table 8). As noted above this year the logbooks have again been incorrectly
completed, and all catches were attributed to the few named species in the logbook, with few
miscellaneous catches in each family category with the exception of serranids.

The landed species composition is related to the fishing stratum, depth fished and location, and
the pricing strategy on board the vessel. In 2009 Talbot IV targeted the shallow banks along with
the drop offs and mixed habitat (Table 5). Lutjanids predominate (53.33%) followed by lethrinids
(36.19%), whilst serranids represented only a small proportion of the catch (9.85%) (Figure 7).
From shallow waters Lutjanus bohar and Lutjanus gibbus may have been caught, but these are
also the most commonly discarded species as they are regarded as potentially ciguatoxic in
Mauritius though these species were not recorded as discards by the observer this year.
Pristipomoides filamentosus was reported to be the single most important species in the catch
(50.73%). This is historically atypical of the shallow banks fishery as this species is
predominately found on the drop offs. Itis important to note that the location was recorded as
unknown for 74.72% of the total catch of this species and the habitat was also unrecorded. All
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catch logged as unknown was taken by the Talbot V and the Etelis.

In addition the data in Table 8 which was collected through the logbooks additional information
was provided by the operators of the Etelis that stated that 95% of the total catch was composed
of Etelis Carbunculus and E. Coruscan species. On the Great Chagos Bank 95% of the catch
consisted of E. Carbunculus. While on other banks the catch was composed of E. Carbunculus,
E. Coruscan, Pristipomoides Filamentosus, Polysteganus Baisaci and Epinephelus Morua.

MRAG / BIOT Inshore Fishery Background Paper 10



Table 8: Catch by location by family and individual species from logbook records during 2009 for all vessels.

Location | Lethrinids Lutjanids Serranids Tuna | Other | Total
Lethrinus | Lethrinus | Other | Total Pristipomoides | Aprion Other | Total Plectropomus | Variola Variola | Other | Total
mahsena | miniatus filamentosus virescens maculatus albimarginata | loutii
a. Great Chagos Bank
CH2 3425 310 0 3735 0 191 0 191 1076 107 273 119 1575 25 265 5791
NCH 11985 3307 0 | 15292 0 666 0 666 948 350 | 2031 25| 3354 0 28 | 19340
NEL 23572 6901 0| 30473 0 1353 0 1353 2464 626 3406 8 6504 0 27 38357
SEC 6 0 0 6 0 10 0 10 0 0 0 0 0 0 0 16
WCH 1727 2589 0 4316 0 319 0 319 457 383 535 56 1431 7 55 6128
b. Other
banks
CEN 186 555 0 741 0 480 0 480 4 38 300 | 119 461 25 265 1972
PIT 242 727 0 969 17670 68 0] 17738 30 194 175 144 543 9 15 19274
SPK 232 232 0 464 0 173 0 173 218 135 346 | 236 935 0 22 1594
UNK 2177 684 124 2985 65000 979 0 | 65979 459 91 344 359 1253 0 268 70485
Total 43552 | 15305 | 124 | 58981 82670 4239 0 | 86909 5656 1924 | 7410 | 1066 | 16056 66 945 | 162957
MRAG / BIOT Inshore Fishery Background Paper 11




Figure 7: Catch composition (%) during 2009, by family and species for all vessels.
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Species composition varied by location (Table 8, Figure 8). However due to the incomplete
logbook completion by the Talbot V and the Etelis in relation to their location of catches it was
not possible to get a complete picture of catch by location. The catches by these two vessels
represent the large value for unknown location in Figure 8. At most locations the distribution was
similar to that observed overall, but of particular note is Speakers Bank where serranids
predominated. Plectropomus maculatus and Variola loutii were reported to be the main species
caught, however it was reported by the observer that the main serranid species caught were V.
loutii and P. leopardus. In the past at Peros Banhos observers reported high catches of
Camouflage Rockcod, Epinephelus polyphekadion taken from a spawning aggregation, and at
Speakers Bank serranids have also previously dominated the catch, suggesting a possible
spawning aggregation. This year however it was reported by the observer that no fishing on
spawning aggregations occurred.

Figure 8: Catch composition (kg) by family and location during 2009 for all vessels.
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Biological Data

During the observer programme biological data was collected from catches by the Talbot IV.
Table 9 and Table 10 show the summary of length frequency data for the major and minor
species respectively.

Table 9: Summary of length frequency data: Main species (N>50)

Mean Minimum Maximum
. . Number Standard
Family Species Sampled Length Length Length Deviation
(cm) (cm) (cm)
Variola louti 1229 36.7 20 54 6.4
Serranidae Variola albimarginata 588 29 20 43 3.3
Plectropomus leopardus 282 54 26 920 15.0
Lethrinus conchyliatus 56 42.2 32 49 3.5
Lethrinidae Lethrinus rubrioperculatus 3026 29.7 19 38 3.1
Lethrinus mahsena 4944 36.6 20 53 6.3
Table 10: Summary of length frequency data: Other species (N<50).
Mean Minimum .
. . Number Maximum Standard
Family Species Length Length A
Sampled (cm) (cm) Length (cm) | Deviation
Lutjanidae Aprion virescens 19 55.5 44 70 7.6
. Epinephelus fasciatus 14 26.9 23 29 2.1
Serranidae - -
Epinephelus polyphekadion 30 51.9 35 69 8.4
o Gymnocranius robinsoni 355 26 43 5
Lethrinidae -
Lethrinus elongatus 76.5 76 77 0.5

Detailed length frequency data by area was also collected for the following major species
caught by the Talbot IV: Lethrinus mahsena (Table 11) and L. rubrioperculatus (Table 12).

Table 11: Detailed Length Frequency for L. mahsena

Area Number L. min (cm) L. av (cm) St. Dev (cm) L. max (cm)

NEL 2832 20 36.2 6.3 53
NCH 1768 22 36.9 6.4 52

CH2 152 25 40.0 5.7 50
WCH 93 24 35.9 4.9 47

SPK 50 25 36.5 6.0 50

PIT 49 26 34.9 5.1 50
TOTAL 4944 20 36.6 6.3 53
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Table 12 Detailed Length Frequency for L. rubrioperculatus

Area Number L. min (cm) L. av (cm) St. Dev (cm) L. max (cm)
NEL 1437 22 30.7 2.8 38
NCH 1004 21 29 2.9 36
WCH 205 21 29.6 3.3 36
PIT 139 19 26.1 3.7 38
CH2 88 23 30.3 3 37
SPK 77 22 28.5 2.3 35
CEN 75 23 27.5 1.8 30
TOTAL 3026 19 29.7 3.1 38

Following the completion of fishing biological data was received from the operators of the Etelis
regarding the catch. For E. carbunculus and E. Coruscan caught on the Great Chagos Bank the
average length was 80 cm and average weight 8.5 kg with a maximum weight of 12 kg. For
catches of these two species on other banks the average length was found to be 65 cm and the
average weight 4.5kg.

There was no biological information supplied for the Talbot V.

Comparison of 2009 and historical data

Logbook records began in 1991 and until 1998 catches fluctuated between 200-300 tonnes per
year (Figure 9). However, fishing effort in 1998 and 1999 was considerably less than previous
years (Table 13), and correspondingly lower catches were achieved. Since 2000 gross fishing
effort has tended to decline, with fewer boats entering the fishery, and there was only one vessel
in both 2006 and 2007. In most years lethrinids dominate the catch, except when Pristipomoides
species on the drop off are targeted and lutjanids predominate (1995-6 and 1998 and 2003).
2009 differed from a typical year due to a higher proportion of lutjanids catches and lower
proportion of lethrinids.

Figure 9: Total landed catch per annum by family, 1991-2009 for all vessels.
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Figure 10 compares observed catch rates by location in 2009 with those recorded from logbook
analyses since 1991. Catch rates are an index of abundance. Falling catch rates at any location
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indicate that the abundance of fish has decreased over time. The overall catch rate in 2006 was
the highest recorded, particularly notable as handlines only were used, whilst in some years
catch rates were elevated by the use of hydraulic reels (2000 and 2001). The overall catch rate
this year was high relative to historic levels and more comparable to years such as 2000 and
2001. Like these years in 2009 this elevated catch rate is due to the presence of two vessels
operating with hydraulic reels.

By location, whilst there are fluctuations, no individual location shows a continuously decreasing
trend indicating depletion for the predominant fishing locations.

As noted above, catch rates are a function of depth, location, habitat and gear fished. It would be
expected that environmental effects would also result in location specific differences in
abundance, and certain commonly fished locations (e.g. northern Great Chagos Bank) maintain
high catch rates despite higher fishing pressure. Certain other locations have commonly lower
catch rates (e.g. Pitt bank) and this was also the case this year.

As reported above, catches from the inshore fishery are generally well within sustainable limits.
Catch rate data similarly do not indicate overfishing.
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Table 13: A summary of landed catches by fishing location for the period 1991-2009, all vessel data combined. The proportion of banks catches is indicated
in parentheses. (Total catch data for 2001 is correct but data by location was not available; No fishing occurred in 2005 and 2008).

Location Catch (Tonnes)

1991| 1992 1993 1994 1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009
CHAGOS BANK (TOTAL) [ 58.8|255.6/122.8 (100)[202.1 (90)[ 166.0  (44)|232.1 (e6)|234.1 (84)| 57.9 (80)|] 56.8 (81)[177.9 (91) 144.7 (67)|180.9 (51)| 77.8 (84) 0.0' )| 80.5 (97) 0.0 (0)| 68.6 (100)
Central Chagos Bank 1 13.9 5.5 (oo 6.6 (38 26" ©)| 11.5 (68)| 7.2 (100) 55 (87) 3.9 -
Central Chagos Bank 2 4.3 (100) 26 @9 26 (| 7.4 () 9.3 (43| 203 (70| 7.9 (92 5.4 (100)
Eastern Chagos Bank 6.3 (100) 16.7 (85)| 38.7 (32)| 38.8 (48)| 25.6 (68)| 11.8 (93)| 4.6 (55| 7.5 (69 19.1 (7e)| 39.8 (30)| 2.8 (57)
Northern Chagos Bank | 28.2(101.2( 47.6 (99)| 61.2 (89)| 30.0 (50)| 41.1 (59)| 65.1 (90) 8.9 (33)| 21.5 (94)| 69.6 (97) 53.3 (62)| 38.7 (69)| 25.7 (89) 36.0 (100)| 33.7 (100) 19.1 (100)
Nelson Island 11.5| 71.1 32.8 (100)| 60.0 (82)| 29.4 (59)| 31.0 (81| 45.9 (98)| 4.2 (89)| 10.4 (100)| 54.8 (98) 28.9 (80)| 34.1 (79)| 18.7 (85) 44,5 (94)| 27.5 (100) 38.0 (100)
Southern Chagos Bank | 11.3| 1.8 14.3 (w00)| 17.6 (44)| 62.1 (44| 30.5 (69)| 3.6 (w00)| 3.2 (w00)| 4.1 (1) 10.4 (e8)| 3.2 (7
South East Chagos Bank 27.5 (100)| 13.6 (41)| 17.1 (80)| 13.8 (81| 8.7 (89| 7.0 (87| 10.4 (64) 6.1 (51| 17.1 (18| 4.1 (78) 3.5 (100) 0.0 (0
Western Chagos Bank 7.7 67.6] 36.1 (100 16.9 (100)| 30.1 (41)| 350 (69) 41.8 (82)| 11.0 (74| 7.5 (23)| 18.6 (86) 17.8 (68)| 23.8 (34)| 18.6 (77) 2.7 (100) 6.1 (100)
OTHER BANKS (TOTAL) | 22.5| 47.1f 74.7 (90)[100.0 (92)| 51.5 (60)| 87.3 (39)| 60.6 (71)| 21.6 (78)| 53.7 (85)[111.1 (95) 74.1  (69)| 56.2 (73)| 45.8 (77) 00~ (0)] 55.6 (97)| 50.7 (100)[ 0.0 (0)| 22.8 (98.2)
Blenheim Reef 4.8 (100)| 2.3 (100 1.0 3.8 2.6 (66) 2.7 (34 2.6 (100)
Cauvin Bank 15.7 (w0)| 2.1 (38| 80 (26| 4.0 (41| 3.6 (00| 1.7 3.0 @31 38 (5| 6.0 (26)
Centurion Bank 29| 24 10.6' ) 2.4 (38 3.4 (100) 2.4 (64) 2.1 (87) 3.2 (96) 2.0 (100)
Colvocresses Reef 3.5 o0)| 2.8 (72 12" (0) 2.5 (100 3.8 (0| 54 (4
Egmont Islands 1.1| 0.8 (100) 2.6 (100) 0.6 2.2 (32
Ganges Bank 82" (0) a1’ (0) 3.1 oo 2.3 (75
Peros Banhos 20.8| 18.0 (76)| 23.3 (76)| 7.2 (44 0.5 (100 49.8 (100) 26.0 (76)] 1.0 (99)| 10.9 (100) 9.5 (99) 7.3 (100)
Pitt Bank 11.7| 10.7 5.1 (100)| 21.5 (100)| 7.4 (92)| 55.4 (45| 26.5 (67)] 7.3 (76)| 24.8 (91)| 4.5 (82) 3.0 (@43 109 (65| 8.9 (44) 0.9 (100)| 1.0 (100) 19.3 (100)
Salomon Islands 177 (0) 0.8 (13) 0.8 2.6 (49) 0.9 (29 2.2 (96)
Speakers Bank 7.9 12.1| 42.6 (92)| 30.1 (100)| 24.1 (65| 3.3 (43)| 23.6 (96| 0.5 (71| 21.0 (100)| 42.9 (100 26.5 (89)| 21.1 (85)| 20.4 (88) 35.0 (96)| 37.0 (100) 1.5 (100)
Victory Bank 8.8 (47) 18" (0) 09 (50 3.4 (100) 35 @8 23 (99| 0.4
Unknown 217.9| 2.4| 2.2 (w0)| 2.8 (100) 11.8  (98) 2.2 (1w00)| 9.5 (95| 3.8 (77) 4.9 (100 2.9 (100) 70.5 (94.6)
TOTAL 299.2{305.2|199.7 (96)]304.9 (91)[217.5 (48)|319.5 (60)|294.8 (82)| 79.5 (79)]122.2 (84)[289.0 (93)|218.8 (79)|218.8 (68)[237.1 (56)| 127.5 (81) 00 (0] 136.1  (97)[ 118.2] (100)] 0.0  (0)] 161.9 (99,1)
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Figure 10: Dory catch rates (kg/man-day) by location for the period 1991-2009 (bars), with the overall mean catch rate overlaid (line). This relates to all vessels

as the Etelis and Talbot V were treated as single dories for this analysis.
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1.3. Summary Conclusions of the 2009 Analyses

The decline in the Mauritian mothership-dory fishing fleet over time and now intermittent fishing
activity (there was none in 2005 or 2008) mean that currently the BIOT inshore fishery is not
heavily exploited. This observation is supported by the evidence of the combined catch, catch as
a proportion of yield, and catch rate data reported here for 2009. This is true for both the banks
and smaller locations less frequently fished. The analyses presented this year do not highlight
the need for changes to management of the fishery on biological grounds.

During 2009 an inshore observer programme occurred. In addition to verifying catch and effort,
the principal issues were:

e Spawning aggregations: High serranid catches at Peros Banhos have been indicative of
spawning aggregations in the past. However there was no recorded fishing at this location in
2009. There were high catches of serranids at Northern Chagos and Nelson Island though it
was noted in the observer program that fishing did not occur within spawning aggregations.

e Sharks and discards: No shark by catch was recorded in the logbooks, in line with the shark
regulations. There was no shark by-catch noted in the observer programme.

2 Management of the fishery
2.1. The current management strategy

The inshore fishery management objectives, strategy and operational plan of the BIOT
Authorities have previously been described in background papers to the Commission (see
particularly BP_UK_02, 1998). Effort controls are the principal management instrument in BIOT
(Chagos Archipelago), implemented through limited licensing, closed seasons, and restricted
fishing areas. The present analysis of the fisheries does not indicate that changes to
management on biological grounds are required, and no changes are recommended. The
currently applied terms and conditions of licensing are indicated in Annex 1.

The major threat to the inshore fishery at the current time is from illegal, unregulated and

unreported fishing activities. lllegally operating vessels do not comply with the inshore fishery
management regulations. IUU activities are reported in BPUKO02.
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Annex 1: Terms and Conditions of the Inshore fishing licence in 2009.

TERMS AND CONDITIONS OF LICENSING

The following are the terms and conditions subject to which this licence is granted. The masier. owner and charterer of the vessel in respect of
which the Bcence is granted shall.

COMPLIANCE WITH LEGISLATION

Comply with the Fisheries (Conservation and Management) Ordinance. 1891 and the Fishing Ragulations 1930 as amended froen firme to Smea.
COMPLIANCE WITH ADMINISTRATION DOCUMENTATION AND GUIDANCE

Comply with eny reguirement imposed by or under the Inshare Fishedas Administration Documentation and Guidance issued by or on behall of
e Derector of Fishenes, as amended from time o time.

VESSEL REPORTING

- Submit radio fishing operations reports in tha prescribed fomal and scheduls 1o the BIOT Fishares Protection Vessel andior the BIOT
Director of Fisheres, and maintain 8 log of all such communications:

= Comgplete Inshore Fishing Logbooks in English on a daily basie and on the prascribed forms and cenify that this information is true,
complete and accurate;

. Provide biological and other detalis of fish taken on board during fishing cperations whean reguired to do so by the Director of Fisheries
and in a manner agreed with the fishing master: and

. Nesly the BIOT Director of Fisharies immedistely if the Boence will not be uiilised.

FISHERIES PROTECTION OFFICERS AND OBSERVERS
Allow znd assist any parson identiied as a Fishenes Protection Officer or 85 a Fisheries Obsenver to:

. Board the vessel lor scientific, compliznce, monitoring or other funclions;

. Ermbark and disembark at & place and time agreed to;

. Have full access to and use of &ll information, faciifies and equipmeant on board which the cbserver may defermine s necessary to
carry out his or her duties, including inter ali the fish on board, for their inspaction, measurement or removal of samples, vessel
records and logs, reasonable access to navigation equipment, charts and communications equipment, and any other information
related to fighing:

. Mot assault or obatruct (or causs or parmit any mamber of his crew 1o assault or obstruct) a Fisherdes Protaction Officer or Fisheries
Chseryver in the perfomance of his or har duties; and

. Prowide the Fisheries Pratection Officer or Fisheries Qbserver, while on board the vessel, with officer leval accommedation, and food
and medical fzciliies at no cost to the Fisharies Protection Officer, Fisheries Observer or the BIOT Fishanes Authorities,

AGENTS

Appoint and maintsin an agent, in & country agreed by the Dimector of Fisheries, who shell have authority 1o recaive and respond 1o any legal
process, 1t shall be deemed that any commanicasion, information, document, request or response o or from that agent has the full knowledge ana
approval of the owners and operaices.

TRANSIT

Ensure that while the fishing vessel is navigating through (“ransiting”) the BIOT fishing waters during periods when the vesse! is not licensed to
fich, or through closed aress, all fishing gear on board is stowed or secured in such @ manner that i is not readily avaikable to use for fishing.
FISHERIES INSPECTION
- Ensure that he and his crew immediately comply with every reascnabile instruction and direction given by an authorised Fishenes
Prot=ction Officer or Fisharies Observer, including to stop, fo move fo a prescribed location, 1o faciliiate safe boarding and inspaction of
the vessel, its icence, mshore fishing gear and equipment. records, fish and fish produwcts;
- Assist in any astien by an awthonged Figheres Protection Officar or Fisharies Observer and neither assault, obstruct, delay, mtimidate
or intarfers in the perdormancs of his o her duties nor cause or permit any membear of Fis Srew 50 10 3o
. Ensure that the HF rado frequency currently used jor communicasions with the BIOT Fisheres Protection Vessel s monitored during
the specied time schadula;
N Ensurs the continuous monitoring of the infemational maritims distress and calling frequency 2182 kHz (HF) and the intematinnal
safety and calling fraquency 156.8 MHZ (channel 16, VHF-FM);
. Ensure that a curren! copy of the intemational Code of Signals is on board at all Gmas: and
- Ensure that his vessel has wentificaton marks in accordance with the FAD approved Standard Specifications for the Marking and
Identification of Fishing Vesssls.
LICENCE
Ensure that this licence is prominently dispiayved in the bridge of the vessel, except that i the vessel has put 1o sea prior to receipt of this licence &
record shall be kept of the Inshore Fishing Licence Number, which shall ba producad to an authorised officer or communicated through radio on
damand,
FISHING METHODS
- Refrain from capturing or attempting 1o capture fish by any fishing methed other than:
»  Hook and lins {including handline, trofling, bottom set long lins);
. Hand held cast nets strictly for the pumpose of caiching fish bai and
- Ensure that no steel wira is used on fishing lines (only moncflament mylon fine is 1 be used).
FISHING AREAS
Ensure that thers is no fishing within lagoons from his vessel or by himself or any member of his crew,
LANDING
Ensure that neither he or any member of his crew lands on any island whatsoever within BIOT for any purpose, unless he or that crew membar is
in possession of a permit, or his name is endorsad on & pamit, issued under the Immigration Ordinance 1371,
CLOSED AREAS
Ensure that the vassel does not operate in any closed area a5 may be specified from time to time by the Directer of Fishenes in writing or theough
radio communications with the autharities in the Territory; and specifically in the area enclosed by the following peints:

as™ors, 071"s0°E
05M0"S, 072°D0'E
05°20°5, OT1"SQ"E
05°20"8, 07200'E
FISH SPECIES
. Ersure that all fishing gear is deployed in 8 manner that tangets only inshore water species and those species that are genarally
caught incidentally thereto: and
. Ensure that =l fishing gear is deployed in & manner that avoids or minimises the catching or damage to spacies of fish or other marine
crealures that are not the target spacies of the inghore fishing operations.
CONSERVATION
Ensurs thal peither he nor any member of his crew, olhersise than in the proper coursa of fishing &s suthorised by this licence. takes, damages or
othernise interferes with any wild iife {as defined in the Protection and Presenvation of Wild Life Grdinance 1970, as from fime fo tme amended)
within BIOT fincluding its fishing watess} and in particular that he and every such member compliss with that Ordinance (as so amended). with any
Regulations or other instrument made thene under as for the time being in force and with any other lew for the fime being in force in BIOT
reguiating the protection or preservation of wild e in BIOT
SHARKS
[ ] the remowa! of shark fins s not permitied:
[ ] the transhipment of shark fins is prohibitad
] tha release of all sharks is recommended
®  all sharks retained must be recorded in BIOT logbooks
®  when entering tha zone, any shark or shark products on board must be reported 1o the Fisheries Pairol Viessel.
WARNING
Failura to comply with ary of the terms and conditions applied to this cence is an offence under the Fisheries (Conservation and Management)
Ordinance 1991 and may result in the withdrawal of the icence and further restrictions in relation fo the issus of licences for future fishing activitles
in the Britigh Indian Ocean Temitony.
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On 1st April 2010, the British Government announced designation of the British Indian Ocean Territory —
or Chagos Archipelago - as the world’s largest marine protected area (MPA). This near pristine ocean eco-
system now represents 16% of the worlds fully protected coral reef, 60% of the world’s no-take protected
areas and an uncontaminated reference site for ecological studies. In addition these gains for biodiversity
conservation, the Chagos/BIOT MPA also offers subsidiary opportunities to act as a fisheries management
tool for the western Indian Ocean, considering its size and location. While the benefits of MPAs for coral-
reef dwelling species are established, there is uncertainty about their effects on pelagic migratory species.

This paper reviews the increasing body of evidence to demonstrate that positive, measurable reserve
effects exist for pelagic populations and that migratory species can benefit from no-take marine reserves.

© 2010 Elsevier Ltd. All rights reserved.

1. Introduction

The main threat to biodiversity loss in the marine environment
is exploitation which results in species population declines
and extinctions, habitat degradation, and ecosystem changes
(Essington et al., 2006; Heithaus et al., 2008; Hutchings and Baum,
2005; Jackson et al., 2001; Myers and Worm 2003; Thurstan et al.,
2010). International policy commitments now aim to reduce this
loss, supported by the development of threat indicators that can
monitor environmental concerns related to fisheries (Dulvy et al.,
2006). Overexploitation of apex predators has dramatically influ-
enced biological communities by triggering cascading effects down
food webs, leading to decreases in diversity and/or productivity,
loss of ecosystem services and, in some instances, ecosystem col-
lapse (Agardy, 2000; Jackson et al., 2001; Worm et al., 2002; Fer-
retti et al., 2010; Pinnegar et al., 2000; Myers et al., 2007). The
majority of these studies relate to coastal ecosystems and currently
there is insufficient evidence available to make an empirical
assessment as to whether similar events are occurring within the
pelagic realm (Worm et al., 2003). However, widespread shifts in
the species targeted by some pelagic fisheries towards lower tro-
phic-level species suggest that changes in ecosystem structure
have occurred (Verity et al., 2002). An ecosystem-based approach
to fisheries management is now thought necessary to understand

* Corresponding author. Address: Conservation Programmes, Zoological Society
of London, Regents Park, London NW1 4RY, UK. Tel.: +44 (0) 207 449 6480; fax: +44
(0) 207 483 4436.

E-mail address: heather.koldewey@zsl.org (H.]. Koldewey).

0025-326X/$ - see front matter © 2010 Elsevier Ltd. All rights reserved.
doi:10.1016/j.marpolbul.2010.10.002

the overall impacts of fishing (Botsford et al., 1997; Chuenpagdee
et al., 2003).

The Chagos Archipelago - also known as the British Indian
Ocean Territory, BIOT, and subsequently referred to as Chagos/BIOT
- is one of the UK’s fourteen overseas territories. The archipelago
comprises of about 55 islands located in the centre of the Indian
Ocean, has the greatest marine biodiversity in the UK and its terri-
tories (Sheppard, 2000a), and is of considerable importance to glo-
bal biodiversity (Procter and Fleming, 1999). UK government
committees have previously highlighted their concerns about the
lack of attention to, and co-ordination of, environmental initiatives
in the UK overseas territories, with 39 recorded terrestrial extinc-
tions and the continued threat of extinction of around 240 other
species (House of Commons Environmental Audit Committee,
2008; House of Commons Foreign Affairs Committee, 2008).

The remoteness of Chagos/BIOT combined with very low levels
of anthropogenic disturbance - the only human presence is a US
military base on Diego Garcia - has resulted in some of the cleanest
seas and healthiest reef systems in the world (Everaarts et al.,
1999). The archipelago contains about 50% of the healthy reefs
remaining in the Indian Ocean, including the world’s largest atoll
of living coral (the Great Chagos Bank), and endemic coral and fish
species that include the Chagos clownfish (Amphiprion chagosensis)
and brain coral (Ctenella chagius) (Sheppard, 2000a,b). It acts as a
vital stepping-stone that links the reefs of the east and western In-
dian Ocean (Sheppard et al., 2009) and is regionally important as a
breeding ground for 17 species of seabirds, with 10 of the islands
having received formal designation as Important Bird Areas (Hilton
and Cuthbert, 2010; McGowan et al., 2008). The archipelago is also
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a globally significant breeding site for hawksbill (Eretmochelys
imbricata) and green (Chelonia mydas) turtles (Mortimer and Day,
1999). Furthermore, the deep oceanic waters around the Chagos/
BIOT, out to the 200-mile exclusive economic zone (EEZ), include
an exceptional diversity of undersea geological features including
submarine mountains, mid-ocean ridges, trenches deeper than
6000 m, and a broad abyssal plain (Williamson, 2009).

In November 2009, the United Kingdom Foreign and Common-
wealth Office (FCO) began a four month public consultation on
whether to establish a marine protected area (MPA) in Chagos/BIOT
(Foreign and Commonwealth Office, 2009). Whilst specific objec-
tives were not given, comment was requested on the anticipated
benefits related to conservation, climate change, scientific research
and sustainable development. Three options for a possible MPA
management framework were presented: (i) a full no-take MPA
to the 200 nm EEZ; (ii) a no-take marine reserve that allowed cer-
tain forms of pelagic fishery, and (iii) a no-take marine reserve for
the vulnerable reef systems only. On the 1st April 2010, the British
government declared their support for the first of these options;
“an MPA in the British Indian Ocean Territory [which] will include
a “no-take” marine reserve where commercial fishing will
be banned” (http://www.fco.gov.uk/en/news/latest-news/?view=
News&id=22014096). The British government recognised in this
declaration that “The territory offers great scope for research in
all fields of oceanography, biodiversity and many aspects of climate
change, which are core research issues for UK science”. To date, the
management framework has yet to be defined, although there are
no plans to issue any new commercial fishing licenses once the
existing ones expire at the end of October 2010 (FCO, pers. comm.).

The current extent, distribution, size and spacing of MPAs glob-
ally are vastly inadequate, particularly for no-take areas, and espe-
cially in light of past, ongoing and expected future impacts on the
oceans. There are only a limited number of sites around the world
where establishing a large no-take MPA is practical (Nelson and
Bradner, 2010) and the Chagos/BIOT MPA - which encompasses
the EEZ and covers 210,000 square miles — doubles the coverage
of the world’s oceans that are currently strictly protected (Wood
et al, 2008). This is particularly important considering currently
only 0.08% of the world’s oceans are no-take protected areas and
international commitments have set global marine protection tar-
gets between 10% and 30% (CBD, 2009; United Nations, 2002;
Wood et al., 2008).

This paper reviews the evidence that was compiled to assess the
benefits of establishing a full no-take MPA during the FCO consul-
tation, particularly closing the tuna fisheries to the 200-mile EEZ.
This evidence now provides valuable guidance for the implementa-
tion of the Chagos/BIOT MPA and how pelagic MPAs can increas-
ingly function as a marine conservation tool.

2. Fisheries in the Indian Ocean - putting Chagos/BIOT in
context

The Food and Agriculture Organisation of the United Nations
(FAO) has acknowledged that the maximum wild-capture fisheries
potential from the world’s oceans has probably been reached (FAO,
2009). In recent years, the Indian Ocean has produced approxi-
mately 10% of the almost 93 million tons of annual global fish pro-
duction, with the western Indian Ocean producing about 50% of the
Indian Ocean landings (FAO, 2009). Offshore fisheries operating in
the western Indian Ocean (such as those that have been licensed in
Chagos/BIOT) are large-scale industrial fisheries with a high level
of technology and investment. Industrial fishers tend to be distant
water fishing fleets from Asia and Europe that target a wide range
of migratory fish, such as tuna, kingfish, bonito, and mackerel, most
of which are sold in the export market (FAO, 2009). Approximately

1 million tons of oceanic tuna and tuna-like species, with a pro-
cessed value of £2-3 billion, are harvested each year from the wes-
tern Indian Ocean (FAO, 2009).

The western Indian Ocean is also the region where the popula-
tion status of exploited fish stocks is least known or least certain
(Kimani et al., 2009; van der Elst et al., 2005), however recent re-
ports indicate that overall catches continue to dramatically in-
crease (FAO, 2009). Landings of species especially vulnerable to
population decline as a result of fisheries, such as sharks and rays,
have been steadily rising in both the eastern and western Indian
Ocean since the 1950s (Camhi et al., 2009; FAO, 2009). Further-
more, much of the region (not including Chagos/BIOT) suffers from
pervasive illegal fishing, severe anthropogenic impacts, and lacks
coordination to regulate and monitor international fishing compa-
nies (FAO, 2009).

There is general pessimism in the international community
about the inability or reluctance of regional fisheries management
organisations (RMFOs) to make practical management decisions
(FAOQ, 2009). Chagos/BIOT falls under the remit of the Indian Ocean
Tuna Commission (IOTC), the RMFO responsible for the manage-
ment and governance of tuna fisheries in the Indian Ocean. In
2009, a panel composed of IOTC members, independent reviewers
(legal and scientific) and an observer from a non-government orga-
nisation completed a review of the performance of the IOTC mem-
ber states in fulfilling the mandate of the IOTC (Anonymous, 2009;
Lugten, 2010). This review found numerous weaknesses in the
I0TC, both legal and technical (Anonymous, 2009). The Commis-
sion was said to be outdated, and ignoring modern principles for
fisheries management, notably the precautionary approach and
an ecosystem-based approach to fisheries management (Anony-
mous, 2009). Further faults included the limited quantitative data
provided for many of the stocks, low compliance, poor-quality data
and a lack of co-operation (Anonymous, 2009). Recommendations
were made and have since been adopted by IOTC members
(Lugten, 2010). These were also made in the context of FAO recom-
mendations for a more effective and precautionary approach to
fisheries management, particularly for highly migratory and strad-
dling species that are exploited solely or partially in the open ocean
(FAO, 2009). At present, however, the western Indian Ocean re-
mains a region with some of the most exploited poorly understood
and badly enforced and managed coastal and pelagic fisheries in
the world.

3. Fisheries management as operated in Chagos/BIOT

As a UK overseas territory, Chagos/BIOT is governed by the UK
through the BIOT Government which is based at the FCO. The con-
stitutional arrangements for BIOT are set out in the British Indian
Ocean Territory (Constitution) Order 2004 and related instruments
which give the Commissioner full power to make laws for the Ter-
ritory. The Marine Resources Advisory Group (MRAG), on behalf of
the UK government, has been responsible for granting fishing li-
censes to third parties (Mees et al., 2009a). The fisheries manage-
ment strategy, developed by MRAG, stated that it would ‘ensure
that all fishing is undertaken with due regard and concern for
the stability of fish stocks, conservation of biodiversity and appro-
priate management of the resources for the long-term benefit of
the users’ (Mees et al., 2008).

3.1. Pelagic Tuna Fisheries

The main licensed commercial fishery in Chagos/BIOT was for
pelagic tuna, using both longlines and purse-seines. While within
the commercial fishing industry the Chagos/BIOT fishery is consid-
ered well managed when compared to other fisheries in the wes-
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tern Indian Ocean, this needs to be taken in the context of the gen-
erally poor or non-existent management within the region and the
weak RFMO described earlier.

Longlining is one of the dominant, commercial pelagic fishery
methods globally - presently estimated at 1 billion hooks (Francis
et al,, 2001; Lewison et al., 2004a). The longline fishery in Chagos/
BIOT waters was active year-round and mainly under Taiwanese
and Japanese flagged vessels targeting large pelagic species, includ-
ing yellowfin (Thunnus albacares) and bigeye tuna (Thunnus
obesus), swordfish (Xiphias gladius), striped marlin (Tetrapturus
audax), Indo-Pacific sailfish (Istiophorus platypterus), with annual
catches ranging from 371 to 1366 tonnes over the last five years
(Tables 1 and 2). Illegal longlining is an issue with fifty Sri Lankan
flagged vessels reported in Chagos/BIOT during the years 2002-
2009 (I0TC, 2010).

Purse-seine fisheries are also global in nature, operating in
coastal and open waters for aggregated pelagic species, particularly
tuna and sardines (FAO, 2008). In Chagos/BIOT, the purse-seine
fishery targeted mainly yellowfin and skipjack tuna (Katsuwonus
pelamis) and was highly seasonal, operating between November
and March with a peak usually in December and January (Mees
et al., 2009a). Catches, mainly by Spanish and French flagged ves-
sels, were highly variable from logbook records, ranging from
<100 to ~24,000 tonnes annually over the last five years (Tables
3 and 4).

Total catch in the Indian Ocean for bigeye tuna are considered
close to the maximum sustainable yield and in recent years, yel-
lowfin tuna has also been overexploited with catches exceeding
maximum sustainable yield (IOTC, 2010). Concerns regarding the
level of catch of juveniles for both species have been highlighted

Table 1
Summary of the Longline Fishery in Chagos/BIOT FCMZ between 2004/05 and 2008/
09 (from Mees et al., 2009a).

Year 2004/ 2005/ 2006/ 2007/ 2008/
05 2006 07 08 09
Number of vessels 33 24 26 41 22
Number of licences 48 27 34 75 26
Number of days 664 1207 1147 1508 571
fished
Total catch (t) 730 916 590 1366 371
CPUE (t/day) 1.099  0.759 0515 0906  0.649
CPUE (t/1000 hooks)*  0.407 0.281 0.196 0.306 0.305

¢ Based on an average rate of 2700 hooks set per day.

Table 2
Summary of the tuna catch species composition from logbook data from the longline
fishery in Chagos/BIOT FCMZ between 2004/05 and 2008/09 (from Mees et al., 2009a).

Year 2004/05 2005/2006 2006/07 2007/08 2008/09

Yellowfin tuna (%) 48 34 45 31 23

Bigeye tuna (%) 52 48 41 63 57

Other species (%) - 28 11 6 20

Total catch (t) 730 916 590 1366 371
Table 3

Summary of the Purse-Seine Fishery in Chagos/BIOT Fisheries Conservation and
Management Zone (FCMZ) between 2004/05 and 2008/09 (from Mees et al., 2009a).

Year 2004/05 2005/2006 2006/07 2007/08 2008/09

Number of vessels 52 54 55 54 43

Number of licences 56 56 56 57 45

Number of days 991 394 27 1294 424
fished

Total catch (MT) 23,535 13,865 95 23,418 14,962

Catch rate (t/day) 23.75 36.19 3.52 18.10 35.28

Table 4
Summary of the tuna catch species composition from purse-seine logbook data from
Chagos/BIOT FCMZ between 2004/05 and 2008/09 (from Mees et al., 2009a).

Year 2004/05 2005/2006 2006/07 2007/08 2008/09
Yellowfin tuna (%) 83.80 77.93 0.00 79.09 66.34
Skipjack tuna (%)  14.50 20.95 97.89 12.70 24.03
Bigeye tuna (%) 1.70 1.08 2.11 744 412
Albacore (%) 0.00 0.00 0.00 7.77 5.49

(IOTC, 2010). Skipjack tuna is a highly productive and resilient spe-
cies, however, recent indicators suggest the Indian Ocean stocks
should be closely monitored (IOTC, 2010). Data from tuna fisheries
indicate biases and additional information sources are necessary to
fully evaluate the status of the stocks (Ahrens, 2010). Illegal, unre-
ported and unregulated fishing is not a trivial component of the
catch and adds substantial uncertainty into assessments (Ahrens,
2010). There is an increasing appreciation of the effects of uncer-
tainty on fishery stock assessment and management, resulting in
a more explicit focus on sustainability and its quantification
(Ahrens, 2010; Botsford et al., 2009). As with all commercial
pelagic fisheries, bycatch and discards are the greatest potential
threat to non-target species. These threats are evaluated in more
detail later in this paper.

3.2. Recreational and Inshore Fisheries

Two smaller fisheries have also been operating in Chagos/BIOT.
In 2008, a small recreational fishery on Diego Garcia caught
25.2 tonnes of tuna and tuna-like species (76% of the catch); the
remainder were reef-associated species (Mees et al., 2009b). Sec-
ondly, a Mauritian inshore fishery that targeted demersal species,
principally snappers, emperors and groupers, whose logbook re-
cords indicated that the catches were between 200 and 300 tonnes
per year for the period 1991-1997, decreasing to between 100 and
150 tonnes from 2004 (Mees, 2008). The long distance from ports
and relatively short season made this an increasingly unattractive
venture and the number of licences issued declined in recent years
(Mees, 2008).

Overall total catches in the inshore fishery were considered
within sustainable limits, although varied considerably between
atolls and banks (Mees, 2008). Despite the limited effort, such lev-
els of exploitation were of potential concern considering the fish-
ery targeted predatory species at the higher trophic levels e.g.
groupers and the individuals retained were often at the maximum
recorded total length for that species (S. Harding, pers. obs.). The
biggest problem facing the inshore fish populations in Chagos/BIOT
isillegal fisheries, particularly for sharks (Graham et al., 2010). Reef
sharks in Chagos/BIOT have declined by over 90% in a 30 year per-
iod (1975-2006), attributed primarily to poaching by illegal ves-
sels (Graham et al., 2010). Elasmobranchs are the predominant
bycatch in the inshore fishery (Table 5) which may be a further
contributing factor to the decline (Graham et al., 2010). Reef-asso-
ciated shark species are likely to be resident in Chagos/BIOT, there-
fore the MPA offers an opportunity for their recovery. The closure
and enforcement of remote locations has been advocated as a
means of maintaining reef shark abundance (Robbins et al., 2006;
Sandin et al., 2008).

4. Bycatch: the impact of Chagos/BIOT fisheries on other
threatened species

Bycatch occurs in all fishing fleets and the management and
mitigation of bycatch is one of the most pressing issues facing
the global commercial fishing industry (Hall, 1996; Hall and
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Table 5

Levels of discards in the past as a proportion of the landed catch each year, and an estimate of discards in 2007 based on the historical average (from Mees, 2008).

Details 1996 1997 1998 1999 2000 2001 2002 2003 2004 Avge Discards in 2007 (mt)
Undersize 0.0% <0.1 1.2% 0.9% 0.5% 0.62
Ciguatoxic 30.0% 8.0% 22.0% 11.3% 16.1% 12.5% 11.4% 9.9% 15.2% 17.99
Shark 0.6% 1.0% 7.6% 4.8% 2.0% 2.3% 4.0% 3.2% 2.8% 3.2% 3.74
Table 6

Fisheries Observer Coverage for Pelagic Fishing in Chagos/BIOT over Twelve fishing seasons.

Season Longline fishery Purse-seine fishery
Fishing days Observer days % Coverage Fishing days Observer days % Coverage

1995-1996 135 0 0.00 411 61 14.84
1996-1997 280 0.5 0.18 448 73 16.29
1997-1998 1903 61 3.21 291 0 0.00
1998-1999 2307 18 0.78 482 13 2.70
1999-2000 1661 18 1.08 122 9 7.38
2000-2001 2052 35 1.71 109 37 33.94
2001-2002 901 4 0.44 379 61 16.09
2002-2003 1379 22 1.60 62 0 0.00
2003-2004 1060 26 245 104 0 0.00
2004-2005 656 0 0.00 991 0 0.00
2005-2006 1034 0 0.00 51 10 19.60
2007-2008 1508 0 0.00 1294 0 0.00
Mean% Observer Coverage: 1.24 5.56

Data source: MRAG Offshore Tuna Fishery Programme Observer reports between 1994 and 2006, Mees et al., (2009a).

Mainprize, 2005), regarded as being a fundamental threat to fish
stock sustainability, food security and biodiversity conservation
(Davies et al., 2009). Globally, bycatch from longline fisheries is a
key contributor to the decline of large predators including sharks
(Goodyear, 2003), as well as sea turtles (Crowder, 2000; Lewison
et al., 2004b) and seabirds (Kitchell et al., 2002). Indeed, fisheries
for tuna and tuna-like fish, as well as targeted shark fisheries, are
the greatest threat to sharks and rays (Camhi et al., 2009; Dulvy
et al., 2008). Sharks are intrinsically vulnerable to overfishing
due to their slow growth, late maturity, low fecundity and, as a
consequence, potential to recover from overfishing (Camhi et al.,
2009; Dulvy et al, 2008). Given the large globalised market for
these incidental or bycatch species, particularly sharks for the
shark-fin trade, there is a strong incentive to locally over-exploit
shark populations (Clarke et al., 2006). The data available from
the [IOTC are extremely limited or absent and stock status of sharks
in the region is uncertain (I0TC, 2010).

For Chagos/BIOT fisheries, incidental, retained catch such as
sharks is included in our definition of bycatch. As with most fisher-
ies, bycatch in Chagos/BIOT has been inadequately recorded. Data
are based primarily on logbooks and a limited observer programme
that was completely absent in some years (e.g. 2004/05 and 2007/
08). In other parts of the world, logbook information has been
recognised as notoriously unreliable, usually involving significant
underreporting and incorrect species identification, meaning that
accurate estimates can only be achieved through programmes that
use well-trained observers (Baum et al, 2003; Lewison et al.,
2004b; Walsh et al.,, 2005). In Chagos/BIOT, observer coverage
was on average only 1.24% per season for longline fishing and
5.56% mean coverage for purse-seine fishing (Table 6).

4.1. Longline Bycatch

The longline bycatch in Chagos/BIOT was substantial, particu-
larly for sharks, rays and billfish (Pearce, 1996; Roberts, 2007),
even with the aforementioned uncertainty. Between 1991 and
1995 bycatch consisted mainly of swordfish, striped marlin,
Indo-Pacific sailfish and albacore (Thunnus alalunga) - these spe-

cies are considered high value and were often retained (Pearce,
1996). Sharks e.g. bigeye thresher shark (Alopias superciliosus)
and blue shark (Prionace glauca) were also caught during this per-
iod, but those discarded were not logged as catch (Pearce, 1996).
Those retained on vessels since 1993 were recorded in logbooks,
but data prior to 2006 may not have been accurately reported
(Mees et al., 2008). A comparison of observer and logbook data
for bycatch in the 1998-1999 longline fishing season showed that
Taiwanese vessels were not recording bycatch of sharks at all, and
Japanese vessels were underreporting shark catch by upto 50%
(Marine Resources Assessment Group, 1999). While shark finning
was prohibited in Chagos/BIOT waters from 2006 it is difficult to
measure compliance as there has been no observer programme
since then.

Shark bycatch on longlines is also a concern for global fisheries
management (Hall and Mainprize, 2005); sharks are often second-
ary targets rather than waste, providing an important supplemen-
tary income to crews on some longline vessels (Dulvy et al., 2008).
In the early 2000s, a catch per unit effort of 2.06 individuals per
1000 hooks was calculated for blue shark — a species vulnerable
even at low levels of exploitation (Schindler et al., 2002). Using this
estimate of the blue shark catch rate and data on the total number
of hooks deployed (1.50822 x 107) over five fishing seasons in Cha-
gos/BIOT between 2003/2004 and 2007/2008 (Mees et al., 2008),
we can estimate the total number of blue sharks caught to be
31,069'. As blue sharks were, on average, 52% of the sharks, extrap-
olation results in an estimate of 59,749 sharks caught in a five-year
period by longliners in Chagos/BIOT waters. The bycatch of rays was
reported to be equivalent (Mees et al., 2008).

Lesser known species are also affected by bycatch in Chagos/
BIOT waters. The longnose lancetfish (Alepisaurus ferox), a large,
hermaphroditic, deep-water predatory species, can make up al-
most 25% of the total longline catch by number (Mees et al.,
2008), though individuals are often lost or cut off the hooks before
being landed, therefore unreported and not identified. Bycatch

T Estimated by multiplying the total number of fishing days (5586) by the average
number of hooks deployed per day (2700).
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Table 7

Number and weight of sharks landed, numbers of ‘others’ and number of sharks and
total ‘fish’ discarded by longliners, from logbook records 1993-2007. Total discards
include the sharks and some tunas (from Mees et al., 2008).

Year  Sharks retained Others retained (no.)  Discard numbers

Weight (kg) Number Shark  All fish
1993 0 174 1064
1994 0 54 661
1995 0 2 113
1996 0 4 515
1997 0 1633 5444
1998 0 5148 17107
1999 0 176 28223
2000 1138 470 7676 199 233
2001 0 693 6981 227
2002 0 1029 5035 4 51
2003 0 295 1897 5
2004 100 303 556
2005 17506 567 4302
2006 64433 2304 4021
2007 79327 2772 6970

figures for sharks and other species are presented in Table 7,
though data are not available to separate these by species.

4.2. Purse-seine bycatch

Observer coverage from the purse-seine fishery documents a
significant bycatch of sharks, rays, billfish and triggerfish in Cha-
gos/BIOT. Purse-seine fisheries in Chagos/BIOT targeted free
schools of tuna but in some years, fish-aggregating devices (FADs)
were also used to attract and concentrate fish schools before cap-
ture and these had a greater and more diverse bycatch (Marine Re-
sources Assessment Group, 1996; Mees et al., 2009a). According to
observer reports bycatch levels were low for free-school sets, rang-
ing from <1% to 3.6% of the total recorded catch while purse seining
using FADs had bycatch levels of 10% of the total catch (Marine Re-
sources Assessment Group, 1996, 1997, 1998, 2000, 2001, 2002).
As with the longline fishery, bycatch was not recorded in logbooks
during this period. The main bycatch species in the Chagos/BIOT
purse-seine fishery were rainbow runner and pelagic triggerfish,
silky shark, dolphinfish, black marlin and wahoo (Mees et al.,
2009a). Catches of sharks by the purse-seine fishery were approx-
imately 0.2% of the total catch in Chagos/BIOT waters during the
period between 1995 and 2002 (Mees et al., 2003).

4.3. Biological effects of bycatch

Bycatch can have a considerable impact on ecosystem function
(Lewison et al., 2004a), as has already been shown in the case of
the loss of predatory sharks in inshore systems (Myers et al.,
2007; Ferretti et al., 2010). Based on the numbers of individuals in-
volved and the status of those species globally, the level of shark
bycatch in Chagos/BIOT waters can be considered an issue. How-
ever, data are extremely limited and based primarily on logbook
information. This reflects the situation for western Indian Ocean
fisheries, where the total pelagic shark catch by all fisheries is
thought to be considerable but underestimated, potentially result-
ing in a reduction in their abundance to critical levels and dimin-
ishing the biodiversity of this pelagic ecosystem (Romanov,
2001). In other oceanic regions, genetic research has shown that
some migratory, pelagic sharks are made up of discrete popula-
tions that spend more time at preferred sites (Queiroz et al.,
2005) and under certain circumstances shark populations are likely
to benefit significantly from spatial closures of longline fisheries
(Baum et al., 2003; Watson et al., 2009). To promote both fisheries
management and marine species conservation, future bycatch re-

search must continue to address these critical data limitations
while developing novel approaches to address uncertainty (Lewi-
son et al, 2004a). The high natural diversity and abundance of
sharks has been shown to be vulnerable to even light fishing pres-
sure (Ferretti et al, 2010) so given the large uncertainties and
biases of management, it seems likely that closing Chagos/BIOT
waters to all fishing will give these threatened species a ‘safe
house’ that can only facilitate their recovery.

In summary, bycatch is a serious conservation issue that is com-
plex and ecosystem-wide in its effects (Lewison et al., 2004a; Har-
rington et al., 2005) and the bycatch from tuna fisheries in Chagos/
BIOT is significant, particularly for sharks. However, the lack of
data and likely significant under- and mis-reporting of bycatch in
the absence of onboard observers suggests that actual numbers
could be much higher. The closure of Chagos/BIOT to all commer-
cial fishing will eliminate bycatch and help to reduce elasmo-
branch bycatch in the western Indian Ocean as a whole by
providing a temporal and spatial haven.

5. Potential benefits of no-take marine reserves

Global fish catches began to decline in the 1980s due to a long
history of unsustainable fishing practices that have resulted in fish-
eries collapse and degraded ecosystems (Pauly et al., 2005). The
2002 World Summit for Sustainable Development has demanded
marine reserves for fish populations to increase the sustainability
of fisheries (United Nations, 2002), and while it has been recogni-
sed that some of these reserves should be inshore to protect coastal
species, others need to be large and offshore to prevent losing cer-
tain species entirely (Balmforth et al., 2004; Roberts et al., 2005;
Russ and Zeller, 2003). The creation of networks of marine reserves
is viewed as an essential component of marine management (Lub-
chenco et al., 2003) because it focuses on the protection of the eco-
system rather than managing specific threats or species in isolation
(Agardy, 2000). Recent guidelines have been developed for such
networks to reduce or eliminate the previously assumed trade-
off between achieving conservation and fisheries goals (Gaines
et al.,, 2010). However, a long-term commitment to enforce a no-
take MPA is required to achieve its full benefits, even in coral reef
environments where more species show much higher site fidelity,
as both size and age of the MPA are important in determining their
effectiveness (Claudet et al., 2008; Jennings, 2001; Micheli et al.,
2004; Molloy et al., 2009).

Fisheries protection measures are often approached from the
perspective of a single economically important species. However,
poor stock estimation, improved gear technology and ‘cheating’
by fishers often means that these management plans are intrinsi-
cally flawed (Sumaila et al., 1999). Moreover, species that are not
managed will still suffer the effects of totally unmanaged fishing
and be vulnerable to bycatch (Russ and Alcala, 1989; Sumaila
et al.,, 1999). Well enforced no-take MPAs will prevent such activ-
ities from reducing both the complexity of the habitat and the
associated biodiversity (Sumaila et al, 1999). Micheli et al.
(2004) assert that “reserves aimed at conserving and restoring
whole assemblages and ecological processes should be established
as permanent no-take zones...”.

5.1. Potential benefits of no-take MPAs to large pelagic and migratory
species

Fisheries are the largest anthropogenic threat to pelagic ecosys-
tems, therefore preventing fishing will potentially have the great-
est beneficial effect for the ecosystem (Game et al, 2009).
Indeed, it has been suggested that the simplest way to diversify
the management of a given fishery resource is to exploit part of
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the resource while protecting the remainder as a marine reserve
(Lauck et al., 1998). While undoubtedly more complex, protection
measures for migratory species should not be disregarded because
they potentially move through the waters of more than one nation.
There are many precedents for protection of these types of species
in the terrestrial world; migratory birds are vigorously protected
by some countries while others actively hunt them (e.g. Fox and
Madsen, 1997) and terrestrial parks do not protect the entire range
of migratory mammals such a wildebeest (e.g. Thirgood et al.,
2004). The Convention on the Conservation of Migratory Species
of Wild Animals (CMS) is an environmental treaty within the Uni-
ted Nations Environmental Programme that focuses on the conser-
vation and sustainable use of migratory animals and their habitats.
CMS is currently engaged in efforts to develop a global conserva-
tion instrument for migratory sharks as well as addressing issues
facing cetaceans and turtles, including bycatch.

The pelagic realm represents the largest global ecosystem and
99% of the Earth biosphere volume (Angel, 1993) and is the least
protected marine habitat (Game et al., 2009). It has become
increasingly apparent that the structure and function of this eco-
system has significantly changed largely due to fishing (Coleman
and Williams, 2002; Hyrenbach et al., 2000; Myers and Worm,
2003; Verity et al,, 2002). Based on the greater scientific under-
standing of the nearshore environment, the most obvious solution
to this problem is a no-take MPA. However, pelagic species and
habitats are generally thought to be less amenable to spatial pro-
tection measures, a view that has translated into a lack of closed
area designations within this environment (Day and Roff, 2000;
Game et al., 2009). Two aspects of the pelagic system have fostered
the prevailing belief that the application of area closures is an inap-
propriate management approach; (1) the potentially highly migra-
tory nature of many of the species that inhabit the pelagic system
(Boersma and Parrish, 1999) and (2) the ephemeral nature of the
physical processes that drive pelagic biological distributions
(Etnoyer et al., 2004), though such models fail to adequately con-
sider aspects of habitat heterogeneity and the effects of fishers’
behaviour (Apostolaki et al., 2002; Roberts and Sargant, 2002).

Habitat heterogeneity is particularly true around oceanic is-
lands, with the island mass effect resulting in localised increases
in oceanic productivity (e.g. Doty and Oguri, 1956; Hargraves
et al., 1970; Gilmartin and Revelante, 1974; Simpson et al., 1982;
Le Borgne et al., 1985; Hernandez-Ledn, 1988). There are various
theories (reviewed in Genin, 2004) as to why these islands are hot-
spots of pelagic biodiversity (Worm et al., 2003), particularly for
apex predators (Stevenson et al., 2007). Seamounts can perform a
similar function (Morato et al., 2008) and have been shown to host
populations of bigeye (Holland et al., 1999; Itano and Holland,
2000; Morato et al., 2008), yellowfin (Holland et al., 1999; Itano
and Holland, 2000) and skipjack tuna (Fonteneau, 1991; Morato
et al., 2008). The presence of skipjack tuna shoals is often highly
predictable due to their association with convergence zones and
upwellings (Laurs et al., 1984). This heterogeneity of distribution
by tuna species is exploited by the use of man-made fish aggrega-
tion devices which apply further pressure on populations by
extracting immature individuals (Cayre, 1991; Itano and Holland,
2000). Shoaling behaviour is also common in other ocean predators
such as pelagic sharks (Au, 1991) and assemblages of these species
have been observed at seamounts and offshore islands in the east-
ern tropical Pacific (Hearn et al., 2010). This natural heterogeneity
in distribution could potentially enhance preservation of migratory
species using strategically located pelagic marine reserves.

Studies have already demonstrated that marine reserves can
benefit pelagic species that exhibit highly mobile behaviours, al-
beit to a lesser extent than sedentary species (reviewed in Game
et al., 2009). In addition, it has been shown that (1) in fisheries
management, the phrase highly migratory’ often has little biolog-

ical meaning, with studies of tuna mobility demonstrating they
would benefit from national-level closures (Sibert and Hampton,
2003); (2) persistence and, thus, predictability of some habitat fea-
tures within the pelagic realm does occur (Alpine, 2005; Baum
et al., 2003; Etnoyer et al., 2004; Hyrenbach et al., 2000; Worm
et al,, 2003); (3) positive, measurable reserve effects on pelagic
populations exist (Baum et al., 2003; Hyrenbach et al., 2002; Jensen
et al.,, 2010; Roberts and Sargant, 2002; Worm et al., 2003, 2005;
and (4) migratory species can benefit from no-take marine reserves
(Beare et al., 2010; Jensen et al., 2010; Palumbi, 2004; Polunin and
Roberts, 1993). In fact, it is now believed that pelagic MPAs are an
important tool in the planet’s last frontier of conservation manage-
ment (Game et al., 2009) and are rapidly becoming a reality (Pala,
2009), although some of the challenges relating to their implemen-
tation may be both costly and difficult (Kaplan et al., 2010). Large
MPAs are considered necessary to protect migratory species such
as large pelagic fish and marine mammals (Wood et al., 2008) as
well as offsetting the concentration of fishing effort outside them
(Walters, 2000) and maintaining ecological value (Nelson and
Bradner, 2010).

Partial protection for migratory species can not be considered
futile, although a more coordinated approach for protection is pref-
erable as no-take marine reserves should be combined with areas
of limited fishing effort (Pauly et al., 2002). Optimisation models
have suggested that tuna fisheries could even gain some economic
efficiencies by closing large areas, provided overall effort is re-
duced and shifted into high value geographic areas (Ahrens,
2010). In addition, the presence of pelagic MPAs has also been
shown to leverage improved marine management in adjacent areas
(Notarbatolo di Sciara et al., 2008).

5.2. Potential benefits of the Chagos/BIOT no-take MPA to large pelagic
and migratory species

While the full benefits of pelagic MPAs are not yet understood,
the newly established MPA in Chagos/BIOT has many parameters
that suggest it will benefit pelagic and migratory species. Numer-
ous geographic features, such as seamounts and convergence and
upwelling zones are present in Chagos/BIOT (Charles Sheppard,
unpublished data; Alex Rogers, unpublished data) and the island
mass effect has been reported in neighbouring Maldives (e.g. Sas-
amal, 2006). As previously discussed, in other locations such fea-
tures have been shown to act as natural aggregation devices for
tuna and other migratory species (e.g. Holland et al., 1999; Itano
and Holland, 2000; Morato et al., 2008). No-take protection that
encompasses these features is therefore likely to be an effective
conservation tool.

As a no-take MPA, Chagos/BIOT is of sufficient size to protect
both site-attached and migratory species. Modelling of mark/re-
capture tagging data in both the west Indian Ocean and Pacific
Ocean demonstrate median life-time displacements of around
400-500 miles in the three target tuna species in Chagos/BIOT
(Fonteneau, 2008; IOTC, 2008). Although this means that these fish
will be exposed to periods of exploitation at some point during
their lifetime, these data demonstrate that the conservation of tuna
stocks can be promoted through effective domestic management
policies (Sibert and Hampton, 2003). Moreover, theoretical analy-
ses of predator-prey models suggest that migratory pelagic species
require large protected reserves to exhibit increases in population
size (Micheli et al, 2004); with the Chagos/BIOT MPA being
210,000 square miles, such an expanse potentially provides an
excellent area for the recovery of shark, tuna and other large pre-
dators. Scientific data (e.g. Mortimer and Broderick, 1999; Wil-
liams et al, 1999) support Chagos/BIOT playing the role of a
stepping-stone for many species in the western Indian Ocean
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therefore Chagos/BIOT may also help some fish populations on a
broad geographic scale through larval supply and recruitment.

No-take marine reserves have been widely reported to increase
fish and invertebrate biomass for reef environments within their
borders (reviewed in Mumby and Steneck, 2008) with many
exploited species, including migratory, pelagic species (Palumbi,
2004; Polunin and Roberts, 1993) and predatory species, benefiting
the most from no-take reserves (Palumbi, 2004). The absence of
fishing pressure is reported as the major factor that allows both
the density and individual biomass, and consequently the repro-
ductive capacity, of exploited species to increase (McClanahan
and Arthur, 2001; Palumbi, 2004). However, it is important to state
that no-take MPAs cannot be a lone panacea for the protection of
fish stocks or their associated habitats and appropriate manage-
ment of the no-take area is essential.

It is concluded that a permanent no-take zone in the Chagos/
BIOT will maintain both fish populations and the near-pristine
habitat that exists in this area. One of the key issues in determining
the effects of the Chagos/BIOT MPA for pelagic species is the almost
complete lack of existing data, and that which exists comes en-
tirely from fisheries. It has been proposed that MPAs can serve to
hedge against inevitable uncertainties, errors, and biases in fisher-
ies management (Lauck et al., 1998). It is certainly true that while
fisheries-independent research needs to be done in Chagos/BIOT
there will always be a degree of uncertainty surrounding research
on pelagic organisms and their environment. The costs and logis-
tics involved with such data collection in such a remote location
reinforce the need to act now to implement a precautionary ap-
proach to achieve sustainability in marine fisheries in the context
of the extreme overexploitation in the western Indian Ocean.

Modelling studies indicate that effort displacement can coun-
teract the benefits arising from pelagic area closures (Baum et al.,
2003; Worm et al., 2003). Baum et al. (2003) suggested that an
effective measure to reduce the displacement effort was to avoid
regions of high fishing effort in favour of areas of lower fishing ef-
fort, thus reducing the amount of effort that can be displaced.
While some displacement is possible in Chagos/BIOT following
implementation of the marine reserve, the reduced area of ocean
available for fishing may result in a decrease in fishing effort
through vessel decommissioning or a large-scale change in fishing
patterns. This is particularly relevant when considering the broad-
er regional context, particularly the de facto closure of the Somalia
fishery due to piracy (Mangi et al., 2010). More generally, overca-
pacity of the global tuna fleet is an issue that needs to be addressed
by all regional fisheries management organisations and fishing na-
tions - marine reserves should be seen as a part of this broader
management scheme. There may be some opportunity for moni-
toring activity in Chagos/BIOT that helps establish any conse-
quences of shifting fishing effort in the region.

This paper highlights several uncertainties in the benefits and
limitations of spatial closure for tuna and other pelagic species.
However, the Chagos/BIOT MPA was not primarily initiated as a
fisheries management tool, rather to conserve the unique and rich
biodiversity of this region, both in the coastal and pelagic realm.
The relatively pristine nature of the coral reefs of Chagos/BIOT is
particularly important considering the 2008 Status of the World’s
coral reefs report reporting 19% of the original global coral reef
area has already been lost through direct human impacts, with a
further 15% seriously threatened within 10-20 years, and another
20% under threat in 20-40 years (Wilkinson, 2008). These predic-
tions do not take into account the accelerating problem of climate
change on the oceans (Veron et al., 2009). There remains a critically
urgent need for more effective management that conserves
remaining coral reefs, particularly those in areas of low anthropo-
genic pressure and thus likely to be most resilient to climate
change impacts.

Scientific research recognises Chagos/BIOT as a globally signifi-
cant, uncontaminated reference site and one of the few tropical
locations where global climate change effects can be separated
from those of pollution and exploitation. Research in Chagos/BIOT
is already providing vital information for monitoring and manag-
ing coral reefs elsewhere, in particular the design of interventions
to restore reefs to a healthier condition (Sheppard et al., 2008).
Considering the paucity of empirical information on the effects of
MPAs on pelagic species, there is a clear need for further work
and a research agenda is under development. Delivery of this re-
search programme will improve management and conservation ac-
tions for pelagic species both within the Chagos/BIOT MPA and in
the wider context of global marine conservation planning. The
implementation of a no-take marine reserve in Chagos/BIOT has
therefore provided a highly unique scientific reference site of glo-
bal importance for studies on both pelagic and benthic marine eco-
systems and the effects of climate change upon them.
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Annex 64

Note Verbale No. 6/2010 from British High Commission to
Mauritius Ministry of Foreign Affairs, 15 February 2010



Note No. 06/2010

The High Commission of the United Kingdom of Great Britain & Northern lreland
presents its compliments fo the Ministry of Foreign Affairs, Regional integration
and International Trade and with reference to the Ministry's Note number
1’%9?}28!4»0‘? 30 December 2009 regarding the postponement of holding Bilateral
Talks on areas of mutual cooperation with regards to the British indian Ocean

Terilories,

The High Commission should be grateful for an indication as to when the
Government of Mauritius would be willing to reschedule such a meeting: either in

London or Port Louis.

The High Commission of the United Kingdom of Great Britain & Northern {reland
avails itself of this opportunity to renew to the Ministry of Foreign Affairs,

Regional Integration and International Trade, the assurances of its highest

consideration.

British High Comifisighd
Port Louis ol
15 February 2010\ CACRTS
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BRITISH INDIAN OCEAN TERRITORY (BIOT): PROPOSED MARINE PROTEC
AREA (MPA): NEXT STEPS ECTED

Issue _

1. How to progress the proposal for the establishment of a Marine Prot
(MPA) in the British Indian Ocean Termitory. ' otected Area

Timing '
2. Immediate. The consultation report is widely anticipated and we should put it into the
public domain as soon as we can.

Preferred options
3. That the Foreign Secretary announces the publication of the repo

to the FCO public consultation into whether to create an MPA ir? t;teo?etgg'te;;?ponses
commenting on the level of interest in the consultation and general support for
environmental protection and for a no-take fishing zone; noting that the consultation
has thrown up @ range of views which need to be explored further; stating that he
believes that the establishment of an MPA is the way ahead for the protection of the
environment of the Territory and that he will ask officials to work towards this. But he
should stop short of announcing that he is going fo ask the BIOT Commissioner to
declare an MPA in the Territory at this stage. | aftach a draft statement which could
be used as both as a press statement and as a Written Ministerial Statement.

Agreed by
4, Legal Advisers, Port Louis, DEFRA, PRT and Press Office.

Parliamentary and Media
5. Media

The public consultation attracted a large amount of media coverage in all the major nationals
including the Times, the Guardian & the Daily Telegraph. Articles have supported the
establishment of an MPA in principle but have also raised the issue of the Government
policy over the Chagossians past and present. We can expect any announcement by the



Foreign Secretary on whether to estatlish an MPA to attract equal coverage includi
debate about the Government's policy towards the Chagossians. The MP?A consu!;[;g;ﬂlesr
attracted Jarge press coverage in Mauritius which has been consistently anti-UK.

6. Parfiamentary

The public consultation has stimulated a high level of interest in G i

Territory anid has resuited in the tabling of some 26 PQs on BIOT :aﬂmzné:;ﬁi(nongp t?q
year (compared with around 20 in the whole of 2008). The consuttation has led 2o
Parfiamentary Group on the Chagos to increase their efforts to secure the right m
the Chagossians. Baroness Whitaker and Jeremy Corbyn MP have written to the Prime
Minister and followed the letters up with meetings with No.10. Mr Corbyn led a Westminst
Hall Debate on BIOT on Wednesday 10 March. Lord Luce has been actively lobbying the er
US Embassy and plans to call on the Department of Defense and State Department afhen
he visits Washington at Easter. The Mauritian High Commissioner in London has also been
active and has met with the Foreign Affairs Committee handing over a paper detalling
gﬂa‘a;r;t’;xaaﬁws on sovereignty and the MPA to which the Foreign Secretary responded on

A vocal minority led by Labour backbenchers and the Liberal De i

the case for ressttiement. A number of their MPs aftended tLg Vl\}r:e‘:t;rrnaitifs?gp mﬁedsziss
But even among these there is a diversity of views and Mr Corbyn was unsuccessful in ﬁis
efforts to clalm that there were only two views: for and against the Government. We judge
that there are many more MPs who support the environmental protection objectives é.‘f ag
BIOT MPA, but who have no wish to get involved in the wider politics.

Argument
7. Given the amount of heat created by the public consultation it is worth recalling that'.

(a) The consultation was (only) about how to strengthen protection of the marine
environment in BIOT;

(b) It was expressly without prejudice to the sovereignty claim of Mauritius;

(c) It was expressly on the basis of current govemment policy against reséttlement but
without pre}l_)dice to any outcome from the case in progress at Strasbourg. '

8. | attach the Consultation facilitator’s report on the consultation and summarise the
outcome ini the background below. [f you take the petitions out of the equation, the
majority of responses support the establishment of a full no-take MPA althoug‘h a
large number of responses point out the need to resolve the Chagossilan issue. The
largest single response was a petition which supports-an MPA but refers to wg}kin
with Chagossians-to protect the reef, which attracted over 200,000 signatures Bugt a
consultation is not a vote but a qualttative exercise to collect views and evider;ce

9. It’s clear from our work so far and from the consultation exercise t ishi
MPA in BIOT would be a significant environmental move. Many inht:lteeesrtw?r?:;hr;negn‘?a‘:
and scientific community would welcome it, but recent conferences have shown there
would be those that pointed to the need for Chagossian involvement. It is also clear
that there are still a significant number of technical and resource issues to work
through and we need more time to manage poltical stakeholders, such as Mauritius
and those lobbying for Chagossian resettlement. ' '

Relations with Mauritius




10. The Mauritian Government accepts the underlying objective of strengthening
environmental stewardship in the region but they remain unhappy with what they see
as the unilateral FCO consultation — even though we made it clear In the consultation
document that any decision fo create an MPA will have no impact on the UK's
commitment to cede the Territory to Mauritius when it is no longer needed for
defence purposes. We have aiso offered them the opportunity of a joint statement
which places a sovereignty "umbrelia” over all the work on the MPA. The Mauritians
continue to insist that any MPA takes account of their sovereignty claim and includes
the resettlernent of the Chagossian community ~ both red lines for UK Government
policy on the Termitory as the Mauritians know.

11, Mauritius' position hardened notably following the tete-a-tete between Gordon Brown
and PM Ramgoolam at CHOGM. PM Ramgoolam has, historically, been moderate

on BIOT. But he insists that Gordon Brown promised to halt the MPA consultation at

CHOGM and he briefed the Mauritian al .

year.

12. Mauritian delegations at intemational meetings subsequently appear to have been
briefed to raise their claim of sovereignty when they can. So far this has been done
at the Commonwealth Meeting in London on 25 February, the Biodiversity Meeting in
Bali attended by Hillary Benn on 25 February, and at the Indian Ocean Tuna
Commission 1-4 March.” Mauritlus also complained to the Human Rights Council on
1 March over the Secret Detentions Reportt. They had no complaints over the
substance of the report but did not like the fact that the study had used the
terminology “British Indian Ocean Territory” rather than “Chagos Archipelago® and
made their standard claim to sovereignty over the territory which we rebuffed. They
have also approached the IMO. :

13. The Mauritians have also since declined to take up our offer of a third round of bilateral
talks, demanding that the MPA consultation be cancelied before a third round of talks
could take place. There is little prospect of Mauritius changing tack before their own
general elections (due in May or July/August). But, assuming Ramgoolam wins the
glections, they may be willing to come back to the table thereafter.

14. We do not need Mauritius' agreement to declare an MPA. Indeed they have never
expressed any interest in any of the many environmental protection measures taken in
BIOT in recent years (although these were taken before the establishment of the bilateral
dialogue). Nevertheless, it is clearthat any move to establish an MPA before their
elections IEP:d may lead them to consider and possibly even
attempt some form of international legal challenge. ,

Pariiamentam Reaction

15. The All Party Pariiamentary Group will continue to lobby on behalf of the Chagossian
community and seek their right to return to the Territory. They view the creation of an
MPA as a possible means of facilitating such a return. Without resettlement, the
APPG will not support the establishment of an MPA.

Chagogsians (including Igggl action)

16. While one Chagossian group (the Diego Garcian Society in Crawley) is in favour of
the overall approach, the largest group has come out against any proposal which
does not include the right of return. Richard Gifford, Olivier Bancoult’s solicitor, made



f.
it clear during the VTC between the consuitation facilitator and the Mauritian
Chagossian Cgmmunity that he plansto mount a legal challenge over the
consultation process. This was always on the cards and he has already sent a pre-
action letter. We have managed the consultation to minimise the chance of a
successful action for judicial review. But we have to accept that Bancoult's fawyers
will challenge anything we do. Although an ECtHR judgment in favour of HMG will
make this harder for them.

. 17. Questions in connection with an MPA'’s compliance with the UN Convention on the
Law of the Sea have been raised by a number of lawyers responding to the
consultation and by one of the Japanese fishing fleets. While our initial view is that
nothing proposed so far would be in conflict with UNCLOS, we need to be absolutely
sure. Legal Advisers have been tasked to work though some of the issues raised.

Costs

18. There are also budgetary questions to be sorted out. Options 2 and 3 in the
consultation document (MPAs with a degree of residual pelagic fishing) can probably
be managed within our existing budget. But if we move immediately to a full no-take
MPA we will need a satisfactory funding arrangement to replace the income from the
sale of fishing licences. Developments in other Overseas Territories have removed
any fiexibility from the Overseas Territories Programme Fund. The Pew Trust Group
is seeking funding from charitable trusts/organisations and they say they are close to

putting a funding proposal fo us., ~

_ We believe we can progress this issue, but it
will take more time and there is little prospect of a contribution from other interested
Government departments (Defra, DfiD, MoD) in the current resource climate.
Without full funding for increased fisheries protection, and without the presence of
icensed fishing vessels to report on unlicensed fishers, there is a risk that the
declaration of a no-take zone would result in a “paper park” and lead to reduced
rather than enhanced environmental protection.

Conclusion

19. None of the above is insurmountable and we must recognise that the majority of
respondents to the consultation support an MPA (albeit with caveats refating to the
Chagossians). We could make a decision now. But, for the reasons set out above,
we are likely fo be able to do so more securely and with less hostility if we take more
time to work through the various issues. We, therefore, recommend a positive, but
not definitive, announcement.

Background

20. The Foreign Secretary launched the public consultation on 10 November 2009. The
consultation closed on_5 March following a short extension to allow us to consult with
Chagossian communities in Mauritius. The facilitator has now completed her report
(Flag A}. :

21. The response to the consultation was high, with over a quarter of a million people
registering a view (although the vast majority of these were in response to petitions
both for and against an MPA). Ninety per cent of respondents made clear they
supported greater marine protection of some sort. The main difference between
responses was their view on potential resettlement of the Chagossian community.



€.
Of those who supported one of the 3 listed options for marine protection, the
majority suppoyted option 1: declargtiop of a full nc«take'zone.g »fne great

22, As expected support for options 2 & 3 (fishing allowed at certain fimes of the
cti ear
and full protsction for the reefs only respectively) came from the Indian Dcear}:
f;ozgmercrai tgga ;r"lsdl']lng gomrnl.l{‘l:uty ag well as fleets from Europe and Japan who fish
inthe area. The Indian Ocean Tuna Commisslon and officials and ives i
the Seychelles shared this view. nd representatives in

23. Opposition fo any of the proposals came mainly from members of the Ch i
community and signatories to the Marine Education Trust petition. agossian

24. Support for @ zoned-use or an Indian Ccean Network approach came fro
. ’ . m MRAG
the Seychelles Environment Ministry and the Joint Nature Conservation Committee.

Resource implications
25. As mentioned above, we have not managed to secure funding to replace the revenue

brought into BIOTA by the sale of fishing licences. We would, therefore, face a

shorifall of around £1 million a year for patrols on top of the £1.5 milli
provides from the OTPF. P 5 million OTD already

Joanne Yeadon
Joanne Yeadon

Head of BIOT & Pitcaim Section

Number of attachments: 2

cc: PS/Baroness Kinnock
Colin Roberts, 01D




DRAFT WMS/PRESS STATEMENT

r

| am pleased todgy to publish the report on the consultation that | announced on 10
November 2008 into whether to create a Marine Protected Area in the British Indian
Ocean Territory. - ‘

The response tn.the consultation has been impressive both in terms of quality and
quantity. There is clearly a great deal of interest in the idea of a Marine Protected
g{?)?r and, more generally, in ensuring the on-going protection of the environment in

| am absolutely clear that the UK should do all it can to protect the unique
environment of BIOT and | believe that the way ahead should include the
establishment of an MPA.

But the consultation has raised a range of issues which demonstrate th

; at furth
work needs to be done to ensure that this is achieved in a realistic sustainablee la-emt:f
affordable way as part of a strategic approach. | have, therefore i i
to take work forward to that end. » instructed officials
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vl) that BIOTA/FCO ensures through the programme of facilitated visits to the territory that reprersnetatives of the
Chagossian community have opportunities to engage In activitles in support of the MPA and other environmental
stection measures in BIOT.

Fi'om: Joanne Yeadon (Restricted)
Sent: 31 March 2010 11:47
To: Ewan Ormiston (Restricted)

Cc: Colin Roberts (Restricted); Andrew Allen (Restricted); John Murton (Restricted); Jennifer Townson (Restricted)
Subject : BIOT: MARINE PROTECTED AREA
Importance: High

Ewan,

The Private Office have just telephoned. The Foreign Secretary is minded to ask Colin to declare an MPA and go for
option 1 (full no-take zone). BUT FINAL DECISION NOT YET TAKEN.

The FS has said that in an ideal world, he would like to go for declaring an MPA and spend the next 3
months reaching some sort of agreement with the Mauritian Government on the governance
imanagement} of the area but making it clear that we will have 3 months to consult them. But if they
““h't come to any agreement, we will go ahead anyway. He has asked for ideas, whether the
above is feasible, what are the implications? His objective is to find a way to mitigate the
Mauritian reaction. We need to get something to him this afternoon.

Our initial reaction here is that the Mauritians,having managed themselves inte a comner publicly and insisting that any
MPA must deal with sovereignty and resettiement, they will find it hard to backtrack especlally as.the UK will not be able
to move on sovereignty/reseftiement.  Also, if the Mauritian election is called today, as suggested in an earlier telecon,
when will the election be held? Will it be possible for the Mauritians to undertake such tatks. Would they be willing? But
would be grateful for your views.

Alongslde this, we will need to stress that we are also concerned about the reaction from Parliament, Chagossians and
threat of legal action & to stress the point about funding again.

Joanne

Joanne Yeadon

Head of BIOT and Fitcaim Section
Overseas Territories Directorate

( pe

it 020 7008 2890

Fax; 020 7008 1589

www. fco.qov.uk
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Joanne Yeadon (Restricted) 'S_[;{L—-»

From: Global Response Centre (Restricted)

Sent: 01 April 2010 22:20 (a e ASLo
To: Joanne Yeadon (Restricted)

Cc: DL PO - PS (Restricted); DL PO - SPADS (Restricted); No 10 Duty Clerks (No 10)

(Conf); David Frost (Restricted); Geoffrey Adams (Restricted); Michael Howes
(Restricted); GCO Office (Restricted); Colin Roberts (Restricted), John Murton
(Restricted); Newsdesk (Restricted), Global Response Centre (Restricted), PUS
Action/Info (Restricted); PS Kinnock - Info (Restricted); PS Lewis - Info (Restricted); PS
Bryant - Info (Restricted);, DL PO - Press (Restricted); Ewan Ormiston (Restricted);
Sarah Riley (Restricted); Tom Fletcher (No 10) (Conf); Sarah Bamber (Restricted); John
Dennis (Restricted); Andrew Pocock (Restricted)

Subject: RESTRICTED: RECORD OF FOREIGN SECRETARY TELECON WITH NAVIN
RAMGOOLAM, MAURITIUS PRIME MINISTER: THURSDAY 1 APRIL 2010, 15:00

Registered: Yes

Security Label: (D
** REGISTERED **

From Global Response Centre. Please distribute further as necessary

@ENNEEENY): RECORD OF FOREIGN SECRETARY TELECON WITH NAVIN
RAMGOOLAM, MAURITIUS PRIME MINISTER: FRIDAY 1 APRIL 2010, 15:00

1. The Foreign Secretary said that he wanted to inform the Mauritius Prime Minister that
he would today instruct the BIOT Commissioner to establish a Marine Protected Area
(MPA) in the British Indian Ocean Territory. We were telling the Prime Minister this in
advance as we did not want there to be any surprises.

2. The Foreign Secretary said that both the UK and Mauritius were commited to the
environmental agenda and the establishment of the MPA had no impact on the UK
commitment to cede BIOT to Mauritius when the territory was no longer needed for
defence purposes. Nor would it prejudice the legal position of Mauritius or the Chagos
Islanders. The UK valued the relationship with Mauritius and the Foreign Secretary hoped
that we could cooperate together to ensure that the MPA was a success.

3. The Foreign Secretary said there had been a very large response to the consultation
exercise with about a quarter of a million responses. This was a remarkable number. The
majority of the responses were straightforward but there had also been responses from the
environmental, political, governmental and scientific communities and some from the
business community. The consultation showed that those arguing for commercial
exploitation of the area were clearly in the minority. There had been some debate around
the no-take approach and there was overwhelming support for that.

4. Ramgoolam said that he was disappointed that there had not been bilateral discussions.
He asked if it might be possible to delay the announcement until after the Mauritius
elections. It was a controversial issue in Mauritius. The Foreign Secretary said that the
consultation had been thorough and there had already been an extension to the
consultation period. It would not be possible to delay the announcement. The UK would
stress that the decision was without prejudice to the legal position of the Chagos Islanders
or to the discussions with Mauritius on the Territory.



5. The Foreign Secretary said he would say very clearly that we would work with all

“interested parties, in Britain and internationally, on the implementation of the no-take
approach. He would also make clear that our commitment to the government and people of
Mauritius in respect of ceding sovereignty at the appropriate time was strong and clear.
While recognising the disagreement with the Mauritius Government on the process leading
up to the establishment of the MPA, he hoped that this could bring the two governments
together to work in the best interests of the environment.

6. Ramgoolam said that he had to take the line that Mauritius disagreed with the decision
on the MPA but he would like to say that he and the Foreign Secretary had talked about
sovereignty. The Foreign Secretary stressed that the sovereignty issue had not changed
and Ramgoolam should not seek to suggest that was the purpose of the phone call. Ifit
would help, Ramgoolam could say that if both governments were re-elected then there
could be early bilateral talks on the implementation of the MPA.

7. Ramgoolam said that when the Mauritians tried to talk to the [ggijedstates about BIOT
the Americans took the line that Mauritius needed to settle the sovereignty issue with the
UK first. The Foreign Secretary said that our position was clear. We would cede the
Territory to Mauritius when we no longer required the base.

Rab MacKenzie

Global Response Centre L
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The value of oceanic marine reserves
for protecting highly mobile
pelagic species: Coral Sea case study

Photograph by Dq

Daniela M. Ceccarelli
Jan. 31, 2011

Report prepared for the Protect Our Coral Sea campaign

protectourcoralzoa. org.au
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Executive summary

This paper reviews the value of marine reserves for protecting migratory and highly mobile
pelagic species. Three common arguments used by critics of marine reserves were
considered, and the proposed Coral Sea marine reserve was highlighted as an example of
how these challenges could be met. Comparisons were made with the UK’s recently
established large-scale no-take marine reserve in the Chagos Archipelago. The major
findings of this review are as follows:

- Recent scientific findings support the idea that large pelagic species benefit from
marine reserves, because:

(©]

Protecting even a part of species’ range or life cycles, especially critical
habitat areas which function as important feeding or breeding grounds,
reduces overall population mortality. Partial protection works best in a
coordinated approach for protection, including no-take marine reserves and
areas of limited fishing effort;

Pelagic species are not uniformly distributed, but tend to aggregate around
bathymetric and hydrographic features that are predictable in space and
time, making the most beneficial design of pelagic reserves possible; and
Even species identified as highly migratory display predictable movement
patterns where the majority (70-90 percent) of the population moves no
farther than 600 kilometres (km).

- Critics of marine reserves for the conservation of pelagic species have focused on
three major issues:

(@]

(@]

(@]

Size: Reserves have to be very large to encompass an adequate portion of
pelagic species’ home ranges;

Fisheries management: There is some scepticism about the use of marine
reserves as a fisheries management tool, with concerns about displaced
fishing effort; and

Governance: There is concern that arranging governance and enforcement
beyond one country’s exclusive economic zone (EEZ) is too challenging.

- The proposed Coral Sea marine reserve is ideal to surmount these challenges and
take advantage of the benefits, in the following ways:

(@]

Size: The proposed reserve encompasses almost 1 million km?, making it
large enough to protect a significant portion (if not all) the home ranges and
life cycles of many pelagic species that reside within it. It is large enough to
also encompass a large variety of bathymetric and hydrographic features that
provide key habitat for pelagic species at vulnerable times (feeding and
breeding).

Fisheries management: The Coral Sea marine reserve is being proposed for
broad ecosystem conservation benefits, not as a fisheries management tool.
Its history of relatively low exploitation by fisheries means that pelagic, reef
and deep-sea ecosystems are relatively undisturbed, making them strong
candidates for conservation to prevent future exploitation, and displaced
fishing would be minimal. The permanent closure of the Coral Sea would
partially or wholly protect populations of species that are subject to
overexploitation elsewhere along their range.



o Governance: The proposed Coral Sea marine reserve lies entirely within
Australia’s EEZ, making negotiations with neighbouring countries
unnecessary. Precedents for managing large marine reserves exist in
Australia, and the proposed reserve design (a single large no-take area) is the
most cost-effective management option.

Introduction

The open ocean, long considered invulnerable, is under increasing pressure from human
impactsl’z. As coastal fisheries become depleted, and technological improvements allow
fishing vessels to venture farther offshore, large migratory marine species have become
more intensely exploited®*. More than 10 years ago, researchers reported that “almost 70
percent of fished stocks are listed as ‘fully fished, overfished, depleted, or recovering’ ”°.
Numerous heavily exploited species are now of conservation concern, including tuna, billfish
and sharks>®®. For instance, almost all sharks recorded by Baum et al. (2003)® underwent a
50 percent decline over the 15 years of their study. While marine reserves have steadily
increased in coastal areas’, there is still a lack of adequate protection for pelagic ecosystems
worldwide*.

Marine reserves are considered the best conservation tools available to protect marine
species and habitats from eproitationlo. However, the global percentage of area protected
in marine reserves is less than 1 percent™, well below the proportion needed to adequately
represent all biogeographic zones™*2. Ideally, marine reserves would maintain or restore
native species diversity, habitat diversity and heterogeneity, keystone species and
connectivity™. Diverse and complex habitats promote species diversity***°, which in turn
affects productivity®’, resistance to and recovery from disturbance®, stable food web
dynamics®'® and the capacity to fill all the roles required for a functioning ecosystem even if
individual species disappear®®. Keystone species, or species that can affect whole
ecosystems through changes in their abundance®?!, and connectivity between habitats and
populations are also considered critical to the persistence of ecosystems in the face of
stressors'®. The benefit of no-take marine reserves to the abundance and size of sedentary
species, especially those with a history of exploitation, is well-documented®*?*. Despite gaps
in knowledge and persisting doubts about their effectiveness in protecting pelagic and
migratory species”, increasing evidence suggests that marine reserves can also benefit
these highly mobile species®®*.

A recent increase in the establishment of very large marine reserves that encompass pelagic
and deep-sea ecosystems mirrors the positive shift in the perception of their usefulness®.
The proposed no-take Coral Sea marine reserve would be one of the world’s largest,
covering around 1 million km? between the seaward edge of the Great Barrier Reef Marine
Park and the border of Australia’s EEZ*’. The proposed reserve aims to protect geological,
ecological, cultural and heritage values represented within the area®. The Coral Sea is
regionally important, providing breeding and spawning grounds for a number of migratory
species, nesting habitat for seabirds and turtles, and dispersal stepping-stones for marine
species between the Pacific and the Great Barrier Reef. There is some concern that this
reserve would not adequately protect highly mobile and migratory pelagic species, but
parallels exist with other large-scale marine reserves where the protection of pelagic species
has been one of the key goals®’.



This paper reviews scientific research that assesses the benefits of marine reserves for
protecting migratory and highly mobile pelagic species. This review also evaluates the case
of the proposed Coral Sea marine reserve, and considers the three most common
arguments against marine reserve establishment in the context of pelagic species
protection. Because of similar issues, comparisons are made with the UK’s recently
established large no-take marine reserve in the Chagos Archipelago.

Positive effects of marine reserves for pelagic and migratory species

Positive, measurable marine reserve effects on pelagic species exist®*133 including for large
migratory species such as marine mammals and large predator532'34'36. The protection of
such species over their whole annual range may not be realistic, but marine reserves can be
used to protect them at highly vulnerable stages of their life cycles by encompassing
seasonal breeding or feeding grounds, or key parts of their migratory routes**"*?  all
habitats critical to the survival of the species (critical habitat)*°. Because highly mobile
species are often also the most heavily exploited, they may receive some benefit even from
small marine reserves, although the probability of adequate protection increases with
increasing reserve size®®. Spawning aggregations in particular are increasingly shown to be
temporally predictable, and therefore both vulnerable to exploitation and responsive to
protection®****42_ protecting vulnerable areas such as breeding or spawning grounds can
result in a greater source of larvae or young to the exploited part of the population,
resulting in improved breeding success and lower mortality overall******. Some researchers
have suggested that protecting at least 50 percent of a species’ total habitat would afford it
adequate protection®***, while others argue that for species that undertake extensive
migrations, spatial protection must be coupled with strict harvest quotas™.

It is generally agreed that one large reserve is more effective for protecting wide-ranging
species than a number of small reserves, even if they protect the same overall percentage
of a region®®. A review of marine reserves in 1999 concluded that large migratory species
could not be protected with small reserves, where the largest reserve measured 350 km?°.
In contrast, a later review of marine reserve success included reserves in excess of 1,000
km? and found that populations of lobsters, snappers and other fish with large seasonal
movements of up to 1,000 km*’ did benefit substantially, even if the reserves encompassed
only a part of their home range®.

Critics argue that marine reserves cannot benefit mobile commercial species and are only
appropriate for small-scale fisheries in tropical regions®**%. The argument against pelagic
marine reserves is driven by the notion that they don’t work as fisheries management tools;
however, their capacity to protect ocean biodiversity is less disputed49. Protection for
pelagic species already exists in some places (see also Hooker and Gerber 200434), including:

e A number of temporary spatial closures or bans on specific gear types to protect
pelagic and migratory stocks in the high seas by regional fisheries management
organisations around the world™’;

e Three areas totalling 17,000 km? in the Georges Bank, Gulf of Maine, partially closed
to fishing®;

e The Indian Ocean and Southern Ocean Whale Sanctuaries™,



e Temporary closures by the Mexican government of fixed areas to commercial
longlining off the coast of Baja California®’;

e The seasonal protection of southern bluefin tuna habitat off eastern Australia®’;

e Cetacean feeding, migration or calving areas in the Mediterranean Sea, the Great
Australian Bight off southern Australia and the Southern Ocean®***>%*?3;

e Four areas that exclude certain fishing methods (especially purse seining) totalling
1.2 million km? stretching 7,000 km from French Polynesia to Palau, established by
western Pacific island nations>*:

e The 356,893-km” Papahanaumokuakea Marine National Monument in the
Northwestern Hawaiian Islands;

e The 246,000-km? Mariana Trench Marine National Monument in the northern
Mariana Islands, with 17 percent closed to fishing; and

e The 544,000-km’ Chagos Protected Area in the Indian Ocean®.

The current lack of data from large oceanic marine reserves means that some of the
evidence of their positive effects for pelagic species comes from modelling studies (Table
1)>>. However, the most compelling proof comes from what is termed an “unintended
experiment”: Fisheries catch data were compiled after a large area of the North Sea
(575,000 km?) had been closed to fishing during the six years of World War 11*°. This study
showed conclusively both increased abundance in pelagic species and larger proportions of
older fish. In a more recent study, the protection of billfish from longlining in a part of their
range off Baja California resulted in an overall population increase of up to 22 percent”.
The recovery of whales following the combination of reduced whaling and the
establishment of large whale sanctuaries also highlights the benefits of marine reserves that
cover only parts of species’ ranges>>>’. More recent reviews and meta-analyses have found
increasing empirical evidence that highly mobile and large-bodied species exploited by
fisheries tend to benefit from marine reserves of varying size’®**%’.

Table 1. Summary of studies predicting marine reserve benefits for pelagic and migratory
species, using a variely of methods.

Source
(method) Location Species Summary of findings

Clark Global All exploited Marine reserves need to

(1996)* species include up to 50% of a

(discussion population or home range in

paper) order to protect a species
from overfishing.

Lauck et al. Hypothetical Hypothetical Marine reserves need to

(1998)* include up to 50% of a

(modelling) population or home range in
order to protect a species
from overfishing.

Roberts and  Hypothetical Hypothetical Protecting important

Sargant
(2002)*®

migratory fish

aggregation areas has a
disproportionate effect on




Source

(method) Location Species Summary of findings
(modelling) entire populations of highly
mobile and migratory species.
Baum et al. Northwest Sharks Priority areas for shark
(2003)* Atlantic conservation are highlighted.
(modelling) Population benefits for sharks
with fishing closures of
different areas are modelled.
Marine reserves coupled with
reductions in fishing effort
have positive effects on sharks
and other large pelagic
predators.
Gell and Global All species Highlights reversal of notion
Roberts that mobile species cannot be
(2003)* protected by marine reserves.
(review) Even for highly mobile species,
a portion of the population
may remain within a small
home range
Protecting migration
bottlenecks, nurseries,
spawning or feeding
aggregation sites can benefit
even highly migratory species.
Wormetal. Northwest Pelagic species, Identify pelagic diversity hot
(2003)** Atlantic primarily spots associated with
(modelling) predators productivity and habitat
features.
Protecting hot spots from
fishing has large benefits for
pelagic populations.
Identify pelagic predator
diversity hot spot in Great
Barrier Reef/Coral Sea area.
Willis et al. Northern New  Snapper (Pagrus Density and size of snapper
(2003)%® Zealand auratus) increase inside marine
(empirical, reserves, despite its high
modelling) mobility.
Hooker and  Global Predators and Marine reserves are beneficial
Gerber megafauna for protecting predators and




Source

(method) Location Species Summary of findings
(2004)** other megafauna (e.g.,
(discussion cetaceans, seabirds).
paper) - Present tools and approaches

for enhancing marine reserve
effectiveness.
Micheli et al. Global All species - Highly mobile species benefit
(2004)*® from marine reserve
(meta- protection.
analysis)
Palumbi Global All species - Is ambivalent about the value
(2004)37 of marine reserves for
(review) migratory pelagic species but
states that “If fishing effort is
not displaced, then the impact
of reserves on highly
migratory species is similar to
the effect of decreasing fishing
effort by the same percentage
as the percent area dedicated
to reserves.”
Hyrenbach et Central Black-footed - Advocates protecting albatross
al. (2006)>® California albatross foraging grounds, even though
(empirical) (Phoebastria these comprise only a part of
nigripes) their overall range.
Louzao etal. Balearic Islands Balearic - Marine zoning measures can
(2006)*® shearwater benefit populations of far-
(empirical, (Puffinus ranging seabirds by extending
modelling) mauretanicus) protective measures beyond
their breeding colonies.
Alpine and Eastern Pelagic, migratory - Quantified the area
Hobday Australia and other species requirements of pelagic
(2007)> targeted by protected area networks to
(modelling) fisheries or of protect pelagic species (target
conservation and non-target).
concern - Area requirements ranged
from 7 to 26% of the region
for adequate protection of
pelagics.
Pichegru et Benguela Cape gannets - Measured overlap between
al. (2009)* upwelling (Morus capensis) seabird feeding and
(empirical) region and African commercial fishing grounds.




Source

(method) Location Species Summary of findings
penguins Marine reserves in bird-
(Spheniscus feeding hot spots is likely to
demersus) increase the birds’ breeding
success.
Beare et al. North Sea North Sea gadoids Large North Sea area unfished
(2010)*° during World War 1.
(empirical) Large benefits to exploited
fish, including migratory
species.
Older fish benefit fastest and
in greatest proportion,
creating a “Mexican wave” in
numbers of subsequent
generations.
Claudet et al. European Fish Density and size of species
(2010)* marine targeted by fisheries increase
(meta- reserves inside marine reserves, even
analysis) highly mobile species.
De Juanand Mediterranean All pelagic species Identifies habitats critical to
Lleonart pelagic species in the
(2010)* Mediterranean.
(modelling)

Jensen et al.
(2010)**
(empirical)

Koldewey et
al. (2010)*’
(review)

Baja California

Global

Striped marlin
(Kajikia audax)

All species

Advocates for marine reserve
protection of pelagic species.

Temporary closures of
Mexico’s EEZ to long-lining
(1977-1980, 1984—-1985)
caused increase in striped
marlin, despite its range
extending outside the closed
area.

Increasing evidence that even
partial protection of highly
mobile and migratory species
is beneficial.

“Highly migratory” species
may be based on long-range
movements of a few
individuals, while most of the
population remains within a
home range.




The Coral Sea plays a regionally important role for South Pacific pelagic fish stocks. It hosts
spawning aggregations of tuna, billfish>*®! and other large pelagic fish®, and contains
nesting grounds for marine turtles and seabirds®*®*. It is one of the few oceanic areas that
has retained a high diversity of large oceanic predators31 that are heavily exploited
elsewhere along their range®. The wide range of bathymetric features such as reefs and
seamounts attracts migratory species, including seabirds®® and cetaceans®’. The proposed
Coral Sea marine reserve, covering an area of around 1 million km?, would ensure that a
high proportion of the key areas in the life cycles and migration pathways of many pelagic
species are protected (see Appendix 1).

Positive ecosystem-level effects of pelagic marine reserves

The capacity for well-designed marine reserves to meet the objectives of maintaining or
restoring species, habitats and connectivity13 is increasingly well-documented, especially for
shallow-water environments'®%*. When species diversity is protected, for instance, rates of
resource collapse decrease and recovery potential, stability and water quality increase,
sometimes exponentially’’. Most scientists agree that marine reserves protect habitats and
biodiversityeg’69 by reducing stressors such as extraction>, making ecosystems more resilient
and therefore better able to withstand the more pervasive effects of climate change and
pollution*”"%72,

Because of the vast extent of oceanic ecosystems and the increased understanding of their
value, it is now believed that pelagic marine reserves are rapidly becoming a reality in the
planet’s “last frontier of conservation management”“’ 283473 although their
implementation may be both costly and difficult’®. Large-scale pelagic marine reserves have
the capacity to protect greater diversity, larger habitats and entire trophic webs and
ecological processe529’34. As well as pelagic habitats, they would include deep-sea
ecosystems that are poorly understood and yet at risk from activities such as trawling, oil
and mineral exploration, and sea dumping’*’>’>. Protecting entire bioregions has the
benefit that pathways of connectivity will be preserved without the need for complex
conservation planning to establish a marine reserve network®®.

The proposed marine reserve in the Coral Sea would encompass four large-scale
bioregionsez, including terrestrial, pelagic, shallow, deep and abyssal ecosystemssz. The
cessation of fishing would not only benefit the numerous target species, but also the large
number of species caught as bycatch’®. The coral reefs in the Coral Sea are already
vulnerable to high temperature anomalies that can cause coral bleaching and death; some
of these reefs appear more vulnerable than others’’. Studies of genetic connectivity’®”°
indicate that the Coral Sea might contain the entire genetic stock of some species, as well as
the stepping-stones of dispersal between the wider Pacific Ocean and the Great Barrier
Reef®. Preliminary research suggests that the Coral Sea’s deep-sea habitats are vulnerable,
patchy and important for deep-diving pelagic speciesgl. A permanent closure would
safeguard critical habitats such as breeding and feeding hot spots, support the resilience of
ecosystems and connectivity pathways, and therefore enhance the persistence of pelagic
populations.
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Predictability of bathymetric and hydrographic features

Despite the perception that the open ocean is relatively featureless and large species move
through it more or less at random, there are persistent and predictable bathymetric and
hydrographic features®*#%, Hyrenbach et al. (2000)82 distinguished between three types of
oceanic features that can be mapped: 1) static systems, defined by topographic features; 2)
persistent hydrographic features, such as currents and frontal systems; and 3) ephemeral
habitats, shaped by wind- or current-driven upwellings and eddies. All three types of
features are known to attract aggregations of marine life and may be identified by analysing
the foraging distribution of higher predators82 or by making use of sophisticated real-time
imagery™’. The tendency for pelagic species to aggregate in predictable seasons and areas of
ocean has made them highly exploitable, and predicting the location of aggregations of
commercially valuable species has been important in fisheries oceanography. Even highly
migratory species have been found to travel along predictable pathways defined by
topographic or oceanographic features®. In fact, the predictability of movements and
aggregations of terrestrial migratory species has already been applied to the protection of
migratory species on land and is considered viable in the open ocean”,

Topographic features such as shelf breaks, canyons and seamounts alter the water flow
above them, causing highly productive plankton blooms or swarms®2. Turbulent water flow
in the lee of islands and emergent reefs also serves to retain the planktonic food sources of
pelagic fish®*. These features have been shown to act as highly effective natural aggregation
devices for tuna and other migratory species, primarily for feeding®®®, but also for
breeding®’. Hydrodynamic features such as eddies, currents, upwellings, downwellings or
fronts are also areas of high productivity, attracting species from all trophic levels®.
Temperature fronts, or water mass boundaries, are well-known as biological hot spots and
migration corridors®®®°. The dynamic nature of these features has served to fuel the
argument against spatial closures®">°, but many of these features are predictable in space
and time and can be tracked remotely™.

The Coral Sea contains more than 30 emergent reefs and atolls, part of a major seamount
chain, four major plateaus and a series of troughs, slopes, canyons and abyssal plains®®°.
Major currents, gyres and eddy systems interact with these bathymetric features, creating a
complex pattern of hydrodynamic regimes with the potential to support numerous hot
spots of pelagic diversity’’. Most of these features and communities remain to be studied,
but existing research has shown increased productivity in the lee of islands and reefs® and
an increase in the abundance of the larvae of some tuna and billfish species near reefs and
islands. A further study has indicated that broadbill swordfish may set up resident
populations in the vicinity of seamounts, and favourable conditions for this exist in the Coral
Sea®. Sophisticated remote sensing tools exist that can map the position, movement and
extent of areas likely to attract aggregations of pelagic lifel?. Protecting the entire Coral Sea
would ensure the inclusion of these features, and the large size of the reserve would allow
for seasonal or annual movements of the more dynamic fronts, eddies and currents.

Key arguments from marine reserve critics

Argument 1: Reserve size and migration distance
A key argument against oceanic marine reserves is that they would need to be exceedingly
large to adequately protect migratory species74. It is argued that even species that habitually
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reproduce or feed in an area of ocean do not exhibit the level of site fidelity needed for a
marine reserve. For instance, Kaplan et al. (2010)’* argue that the tropical skipjack tuna
(Katsuwonus pelamis) does not undertake consistent feeding or breeding migrations,
making it difficult to establish a reserve for its protection in the right place. Similarly, the
population of whale sharks protected by the Ningaloo Marine Park is in decline, due to
intensifying threats elsewhere along its range®. However, it has previously been shown that
even protecting one part of a tuna’s home range or life cycle can have an overarching
positive effect on its overall stocks™. A modelling study showed that because highly mobile
species are often also the most heavily exploited, they are most likely to benefit from
marine reserves, with larger reserves affording greater protection®. Partial protection for
migratory species cannot be considered futile®”.

In fisheries management, the phrase “highly migratory” can be derived from the long-range
movements of a few individuals within a population, with studies of tuna mobility
demonstrating they would benefit from national-level closures®. For instance, in assessing
the efficacy of the Chagos marine reserve for the protection of tuna stocks, Sheppard
(2010)*? questioned the distances implied by “highly migratory” and found that the average
distance travelled by tagged tunas meant that they would spend relatively little time outside
the reserve. Even for a species shown to be highly migratory (the striped marlin [Kajikia
audax]), reduction in fishing pressure over a small part of its range resulted in measurable
improvement®. Another study cautions that long-range movement may be undertaken by
only some members of a population and that generalizations about the mobility of the
entire population may be inappropriate?®.

Applying this argument to the Coral Sea, migration distances reported in the available
literature were collated for the pelagic species most targeted by the Eastern Tuna and
Billfish Fishery, after Hobday (2010). If movement data were available, further species
were added if they were highly valued by the game-fishing industry or often caught as
bycatch (Table 1). Species with the ability to undertake migrations of more than 1,000
nautical miles tend to move between 400-600 nautical miles on average (Table 2). While this
may take them into the EEZs of other Pacific nations, there is a high likelihood that they may
spend 50 percent of their time inside the Coral Sea, effectively complying with the
guidelines set up by Clark (1996)* and Lauck et al. (1998)* for adequate protection. Sibert
and Hampton (2003)94 state that while international arrangements are ideal, protection of
tuna stocks within an individual country’s EEZ is also highly effective.
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Table 2. Recorded movement distances for species caught by the Eastern Tuna and Bilifish
Fishery, ranked in order of importance after Hobday (2010)°°. Also added are five species
{below the line] that feature strongly in fisherles, as target or bycatch spedies. For a more
comprehensive st of pelagic and migratory spedies that are exploited In the Coral Sea or
elsewhere, and may therefore benefit from protection, see Appendix 1.

Species

Info

Reference

Yellowfin tuna

Broadbill swordfish

Bigeye tuna

Albacore tuna

34 tunas tagged in the Coral Sea and
recaptured, most along the New
South Wales (NSW) coast within 200
nautical miles (nm) of release; longest
straight-line distance between release
and recapture was 569 nm after 9
months.

273 tunas tagged by game fishers,
most recaptured within the Australian
Fishing Zone less than 600 nm from
release.

Most tunas tagged by the Australian
Commonwealth Scientific and
Research Organization (CSIRO) in the
Coral Sea were caught close to the
release area.

Median lifetime displacement of 336-
376 nm, mostly northeast into EEZs of
other Pacific Island nations.

Average distance travelled for all
individuals recaptured from 2006 to
2008 was 247 nm.

Median movement of tagged fish was
744 km.

Average distance travelled during 193
days was 30 £ 43 km.

Most tuna tagged by CSIRO in the
Coral Sea were caught close to the
release area.

90% of tuna captured within 150 nm
of tagging location.

Two individuals tagged and
recaptured: one moved 302 nm, the
other 1,727 nm.

Average distance travelled was 859.25

Hampton and Gunn
(1998)%’

Sibert and Hampton
(2003)**

Industry & Investment
(I&1) NSW (2009)*

Sedberry and Loefer
(2001)*
Sepulveda et al. (2010)*®°

Hampton and Gunn
(1998)%’

Clear et al. (2005)™**

1&1 NSW (2009)°®

Cosgrove et al. (2010)***
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Species Info Reference
km.
Dolphinfish Move distances of up to 440 km. Kingsford and Defries

Striped marlin

Shortfin mako shark

Blue shark

Average distance travelled for all
individuals recaptured from 2006 to
2008 was 112.6 nm.

90% of 360 tagged individuals were
recaptured less than 1,000 km from
the tagging location.

Mean straight-line distance per fish
was 921 £ 264 km.

Average distance of 280 nm

The majority of striped marlin
released off Australia have a mean
displacement of less than 200 nm
(after six to nine months).

Average distance travelled for all
individuals recaptured from 2006 to
2008 was 214.2 nm.

Move between ocean basins, enough
to cause a lack of genetic
differentiation.

Approximately 75% of the makos
travelled less than 500 nm from their
original tagging location with a mean
distance of 398.

Average distance for seven juveniles
tracked between six and 45 hours was
55 km.

Average distance travelled for all
individuals recaptured from 2006 to
2008 was 571 nm.

Tagged off eastern Australia, stayed
within the region.

82% of recaptured blue sharks
travelled less than 1,000 km.

More than 75% of the blue sharks
travelled less than 1,000 nm from
their original tagging location with a

(1999)%
1&1 NSW (2009)°®

Jensen et al. (2010)32

Holdsworth et al.
(2009)***

Squire Jr. (1974)'®
Bromhead et al. (2004)'%®

I& NSW (2009)*®

Schrey and Heist

(2003)*’

Kohler et al. (2002)'%®

Sepulveda et al. (2004)1%°

1&1 NSW (2009)°®

Stevens et al. (2010)**°
Queiroz et al. (2005)***

Kohler et al. (2002)'%®
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Species Info Reference
mean distance of 463 nm.
Average distance travelled for all &I NSW (2009)98
individuals recaptured from 2006 to
2008 was 697 nm.
Tagged off eastern Australia, stayed Stevens et al. (2010)110
within the region.
Wahoo Can move more than 1,000 km. Theisen et al. (2008)'*
Skipjack tuna Median lifetime displacement ranges  Sibert and Hampton

Black marlin

Sailfish

Porbeagle shark

Thresher shark

from 420 to 470 nm.

Average short-term movement of five
tagged marlin was 277.4 nm.

Average distance travelled for all
individuals recaptured from 2006 to
2008 was 727.5 nm.

Average distance travelled for all
individuals recaptured from 2006 to
2008 was 38.6 nm.

More than 90% of tagged porbeagles
travelled less than 500 nm from their
original tagging location, with a mean
distance of 234.

Tagged off eastern Australia, stayed
within the region.

(2003)**
Gunn et al. (2003)**

I&1 NSW (2009)°®

1&1 NSW (2009)°®

Kohler et al. (2002)'%®

Stevens et al. (2010)**°

Argument 2: Fisheries losses and overexploitation

Fishers are typically opposed to the establishment of marine reserves that overlap with their
fishing grounds because of the perceived loss of revenue

29,114

, even though it has been

shown that fishing yield can be equivalent between marine reserves and traditional fisheries
management“s. Closure of large areas to fishing may lead to displacement of fishing effort
that will cause overexploitation elsewhere®*!. For instance, in a modelling study of the
northwest Atlantic, the closure of an area with low to intermediate existing fishing effort
simply displaced fishing effort elsewhere—to areas of higher species diversity—and
increased the catch rate of most shark species®.

An economic impact assessment of fisheries closure in the high seas concluded that overall
losses would be minimal in comparison with the ecosystem service and biodiversity benefits
gained from such protection—it was calculated that the closure of 20 percent of the high
seas may lead to the loss of only 1.8 percent of the current global reported marine fisheries
catch™®. It has now been established that marine reserves can export target species into
adjacent fisheries, both through the emigration of adults and juveniles and the export of
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23,117, 118,119

propagules . This “spillover” effect must be integrated into analyses of displaced

fishing effort.

It is unclear whether overexploitation of pelagic species is occurring in the Coral Sea. Global
assessments consider the region lightly fished®, but estimates of catches on the northeast
shelf, which include the Coral Sea, have documented large declines in catch rates (Figure 1).
Furthermore, a number of species are considered at high risk from Eastern Tuna and Billfish
Fishery (ETBF) longlining, most notably longfin mako sharks, crocodile sharks, pelagic
thresher sharks, dusky sharks, ocean sunfish, short-finned pilot whales, false killer whales
and leatherback turtles’®. Two commercial fisheries (the Coral Sea Fishery, or CSF, and the
ETBF)' make up the bulk of the catch in the entire Coral Sea, and the charter fishing industry
targets large predators in the Great Barrier Reef Marine Park and Coral Sea'®. The CSF is
small (with 17 licensed operators, a mean gross value of production [GVP] of A$866,000
between 2002 and 2006) and data-poor, making it difficult to ascertain trends and
sustainability**"*?2. The lack of good data will make it extremely difficult to calculate the
impact of the proposed closure of the CSF**.

The ETBF also operates within the entire Coral Sea area but extends farther south, and less
than one-third of its catch (between 15 and 31 percent in the years 1998 to 2006) comes
from the Coral Sea itself (Table 3). The largest catch per unit effort for all species within the
Coral Sea comes from its southern edge’?. Climate change is expected to drive many large
pelagic species, including the 14 top species caught by the ETBF, farther south, suggesting
that yields for this fishery in the Coral Sea are expected to decline®®.

The potential costs and displaced fishing effort of recreational and charter fishing in the
Coral Sea is less well-understood. The sport fishery between Cairns and Lizard Island is
highly lucrative, targeting a well-known black marlin spawning aggregationso. Game fishing
from charter vessels occurs around many reefs and seamounts of the Coral Sea, but data
from the long-term Game Fish Tagging Program indicates that between 1989 and 2009, 99.2
percent of more than 18,000 tagged fish were caught in the Great Barrier Reef Marine Park
and 0.8 percent in the Coral Sea™”. It is therefore possible that the risk of displacing fishing
effort is small, and that populations of tuna, shark and billfish species that are heavily
exploited outside the Coral Sea may benefit from marine reserve protection along this part
of their range.

' Five fisheries are permitted to operate in the Coral Sea. Additional fisheries to the CSF and the ETBF are the
Norfolk Island Fishery, the Southern Bluefin Tuna Fishery, the Eastern Skipjack Fishery and the Torres Strait
Island Fishery. Catches from these fisheries are either almost entirely from outside the Coral Sea or the data
are absorbed within the ETBF for reporting purposes.
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Figure 1. Landings by functional groups on the northeast Australian shelf, which includes

the Coral Sea, 1950-2006. From www.seaaroundus.org/lme/40/3.aspx.

Table 3. Catches {tonnes) of the most important ETBF species between 1998 and 2006.
Data are split between catches from 25°% north {lying mostly in the Coral Seal, total catch

from all areas, and the percent of the catch from above 25°8 {%CS)rom *%,

Species Location 98/99 99/00 00/01 01/02 02/03 03/04 04/05 05/06

Yellowfin Coral Sea 753 258 652 778 856 465
tuna

Total 2,144 1,306 1,499 2,460 3,390 2,407

% CS 351 19.7 435 316 25.2 19.3
Bigeye Coral Sea 421 196 472 324 338 200
tuna

Total 897 679 998 1,019 934 769

% CS 469 289 473 3138 36.2 26

Broadbill Coral Sea 366 216 404 324 211 121
swordfish

Total 1,651 2,081 1,854 2,336 2,175 1,669

% CS 22.2 10.4 21.8 13.9 9.7 7.2
Striped Coral Sea 50 36 138 150 90 48
marlin

Total 492 514 717 768 631 574

% CS 10.2 7 19.2 19.5 14.3 8.4
Albacore Coral Sea 93 76 91 159 107 64

370 463
1,945 1523
19 30.4
268 137
822 555
32.6 24.7
148 127
1,637 1,447
9 8.8

23 80
408 505
5.6 15.8
83 809
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Species Location 98/99 99/00 00/01 01/02 02/03 03/04 04/05 05/06

Total 404 362 396 663 493 546 620 1584
% CS 23 20.9 22.9 23.9 21.7 11.7 13.4 51.1
Sharks Coral Sea 74 52 83 95 42 42 22 18
Total 222 280 305 336 175 177 134 108
% CS 33.3 18.6 27.2 28.3 24 23.7 16.4 16.7
Other Coral Sea 126 45 209 219 129 128 100 143
Total 334 267 862 756 644 657 546 602
% CS 37.7 16.8 24.2 28.9 20 19.5 18.3 23.7
TOTAL Coral Sea 1,884 880 2,050 2,051 1,773 1,068 1,014 1,777
Total 6,143 5,488 6,631 8,338 8,442 6,798 6,111 6,324
% CS 30.7 16 30.9 24.6 21 15.7 16.6 28.1

Argument 3: Governance and enforcement

The third key criticism of pelagic marine reserves centres on the costs and logistic
constraints of governance, but the greatest concerns are directed toward marine reserves in
international waters***’*. Where a marine reserve is placed entirely within a nation’s EEZ,
concerns are focused less on governance issues and more on the logistics and costs of
management“. Large, multiple-use marine reserves such as the Great Barrier Reef Marine
Park can offer both a blueprint for the type of surveillance and enforcement required, and a
cautionary tale of the effects of insufficient enforcement activity'*%.

There is still much to be learned about the enforcement of pelagic marine reserves®. In

remote oceanic areas, large no-take marine reserves are easier to police than multiuse parks
or even marine reserve networkszz, and a recent analysis found that larger reserves cost less
per unit area than smaller ones*?’. This same analysis examined three potential
management scenarios for the Coral Sea (one large no-take reserve, a multiuse park with 30
percent of its area as no-take, and three smaller no-take areas making up 30 percent of the
whole area together), and found that a single large no-take area would be the least costly to
manage.

The proposed Coral Sea marine reserve would not extend beyond the boundaries of
Australia’s EEZ, precluding the need for complex international arrangements. Surveillance in
this vast and remote area may be challenging, but there is increasing sophistication in
vessel-monitoring systems (VMSs) and satellite technology™. Additionally, there are existing
arrangements and infrastructure that may be used for management activities and
compliance monitoring*?’ (see also Table 4). As a relatively wealthy nation with an extended
EEZ, Australia is in an ideal position to take a leading role in the global protection of oceanic
species and ecosystems.
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Table 4. Summary table of challenges raised by critics of marine reserves for the protection of pelagic specdies, with proposed solutions and
counterarguments, both general and directly relevant to the Coral Sea. Table reproduced and extended from Game et al. {2009} B

Challenges

Solutions and counter-arguments

Coral Sea example

Issue

Biological Many pelagic species
are highly mobile,
often covering
thousands of
kilometres annually.

Physical The pelagic ocean is

characterized by
physical processes
that are dynamicin
space and time.

Spatial protection is
either impossible across
whole ranges or for all

life-history stages, or the

area required for
conservation
management would be
unreasonably large.

Regulations or
moratoria on gears or
catch are more
appropriate for limiting
incidental capture of
threatened pelagic
fauna.

The environment is too
dynamic to be
represented in static
reserves. Mobile
reserves would be too
difficult to enforce.

Many threats to pelagic organisms
are either site specific or cumulative,
and can be reduced through spatial
protection®*. In addition, many
organisms either show site fidelity or
have relatively small and defined
areas of critical habitat within their
range or life histories*®?%.

Although catch and gear regulations
are an important component of
pelagic conservation, they have so
far proved inadequate in protecting
many target and bycatch speciesgs.

Many important pelagic features are
either spatially or temporally
predictablegz, so static or dynamic
marine reserves need to be designed
accordingly™. For features with less
predictability, mobile fisheries
closures have been effectively
implemented off eastern Australia
based on near real-time predictions

The Coral Sea marine reserve would
protect around 1 million km? of
ocean, including islands, reefs,
seamounts, open ocean, abyssal
plains, plateaux and canyons. Even
highly mobile species have a high
probability of spending at least 50%
of their life cycle in the Coral Sea
(Table 1).

The ETBF still records large
guantities of bycatch, and stocks of
its primary target species are known

to be vulnerable!?’.

A Coral Sea marine reserve would
encompass a number of permanent
or predictable bathymetric and
hydrographic features known to
attract aggregations of pelagic and
migratory speciesez.




Design

Governance

The pelagic ocean is
generally data-poor
compared with
terrestrial or coastal
systems.

There is a lack of well-
established design
principles to inform
the selection of
pelagic marine
reserves.

Marine reserves
might need to extend
outside a country’s
EEZ.

Lack of data on the
complexities of pelagic
ecosystems limits the
selection and design of
marine reserves.

Design principles for
pelagic marine reserves
will need to be
developed de novo.

Beyond national

jurisdictions there is no

legal basis for marine
reserves.

of pelagic habitat®’. Governance
issues are also addressed below.
Widespread data sets, especially
time-series data on remotely sensed
physical and biological features (e.g.,
chlorophyll), are more abundant
than commonly perceived and are
useful for marine reserve selection.
In contrast to fisheries catch limits,
the selection of pelagic marine
reserves does not have to rely on full
understanding of ecosystem
functions.

Some existing conservation planning
tools and methods can be used in
the pelagic ocean (e.g., Marxan), and
good case studies are starting to
appear. New challenges will lead to
novel solutions with broad impact.

Numerous existing international and
regional agreements can be
exercised to regulate marine
reserves in the high seas’’.

Remote sensing data for the Coral
Sea is available through a number of
sources. The general understanding
of the Coral Sea's bathymetry
(structure of the seafloor),
oceanography and ecology is
g00d62’128.

One of the primary requirements for
the protection of pelagic and
migratory species is that a marine
reserve be large enough to
encompass at least 50% of their
home range®*. The Coral Sea marine
reserve would protect around 1
million km?. This area is highly likely
to be adequate for the protection of
most pelagic and migratory species
that use its habitats.

The proposed Coral Sea marine
reserve does not extend beyond
Australia’s EEZ*.
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Exploitation of the
pelagic ocean is
generally difficult and
expensive to observe,
and it is therefore
challenging to enforce
regulations.

Marine reserves will be
more difficult and
expensive to enforce,
especially in developing
nations, than traditional
catch or gear
restrictions.

Widespread adoption of satellite
VMSs, and financial support for this
in developing nations, will improve
remote surveillance.

Australia is a wealthy nation where
technology and surveillance
operations are, to some extent,
already in placelzg. A precedent is in
place for the use of existing
operations for research and

compliance monitoring™’.
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Parallels with Chagos/BIOT

The newest addition to a growing list of very large marine reserves is the Chagos
Archipelago or British Indian Ocean Territory, referred to by Koldewey et al. (2010)*’ as
Chagos/BIOT. The ecological rationale behind the establishment of this marine reserve could
easily be applied to the proposed Coral Sea marine reserve. Scientific research suggests that
with 544,000 km? of ocean, reefs and seamounts, the Chagos/BIOT Marine Reserve
potentially provides an excellent area for the recovery of shark, tuna and other large
predators®’. Similarly, the Coral Sea is highly likely to be large enough (approximately 1
million km?) to adequately protect large pelagic predators that are subject to
overexploitation elsewhere along their range'®. Other similarities between the two regions
are the relatively intact nature of the entire system, the remoteness of the coral reefs from
human impacts, their status as stepping-stones to genetic connectivity between broader
regions, their regional importance for threatened and endangered species and the diversity
of undersea geological features?’. These criteria were crucial in driving the protection of
Chagos/BIOT*.

Chagos/BIOT has met with opposition, especially from the tuna fishing industry?.
Unfortunately, the lack of data about tuna catches within the reserve made it difficult to
estimate the potential loss to the industry or the displacement likely to occur into other
areas’”*®. Estimates of the proportion of the Indian Ocean catch coming from the
Chagos/BIOT area range from 2 to 6 percent®”. The proportion of the ETBF catch in the Coral
Sea is higher, ranging from 15 to 31 percent between 1998 and 2006. The Coral Sea Fishery
operates entirely within the proposed reserve area, but its commercial value is relatively
low. Recreational fishers and representatives of the game-fishing industry, rather than the
commercial fishing industry, have expressed opposition to the protection of the Coral Sea (I.

Zethoven, pers. comm.).

Chagos/BIOT was declared in the first half of 2010 despite a lack of existing information,
apart from some fisheries data®’. In comparison, despite knowledge gaps, the Coral Sea is
reasonably well-understood; knowledge of underlying bathymetric and oceanographic
features and biological communities has allowed broad ecological patterns and processes to
be described or inferred®®. There is increasing global demand to heed the precautionary
principle, especially in marine ecosystems where data are scarce and fisheries decline or
collapse has been well-documented #4482,

Conclusions

This review has detected a trend in the scientific literature toward greater support for the
use of marine reserves to protect migratory and highly mobile pelagic species. Recent
research has demonstrated that large pelagic species targeted by fisheries benefit from
marine reserves. This is most likely because:

o Even protecting a part of species’ ranges or life cycles, especially critical
habitat areas which function as important feeding or breeding grounds, can
cause a decrease in overall population mortality;

o Pelagic species are not uniformly distributed, but tend to aggregate around
bathymetric and hydrographic features that are predictable in space and
time, making the most beneficial design of pelagic reserves possible; and



o Even species identified as “highly migratory” display movement patterns
where the majority (70 to 90 percent) of the population moves no farther
than 600 km.

Critics of marine reserves for the conservation of pelagic species have focused on three
major issues. Firstly, there has been a concern that reserves have to be very large to
encompass an adequate portion of pelagic species’ home ranges. Secondly, there is some
scepticism about the use of marine reserves as a fisheries management tool, with concerns
about displaced fishing effort causing overexploitation in adjacent areas. Thirdly, there is a
great degree of difficulty associated with arranging governance and enforcement beyond
one country’s EEZ .

The proposed Coral Sea marine reserve is ideally placed to surmount the challenges raised.
The proposed reserve encompasses almost 1 million km?, making it large enough to protect
a significant portion (if not all) of the home ranges and life cycles of most pelagic species
that reside within it. It is large enough to also encompass a large variety of bathymetric and
hydrographic features that provide key habitat for pelagic species at vulnerable times
(feeding and breeding). It lies entirely within Australia’s EEZ, making difficult negotiations
with neighbouring countries unnecessary. Existing marine operations and technology may
be used for surveillance and enforcement. The Coral Sea marine reserve is being proposed
as a conservation tool rather than a fisheries management strategy. Its history of relatively
low exploitation, coupled with its relatively high remaining density and diversity of large
pelagic predators, is considered ideal for conservation, as its ecosystems remain relatively
undisturbed. Finally, a recent precedent exists: The ecological values leading to the
declaration of the Chagos/BIOT marine reserve are also found in the Coral Sea.
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Appendix 1—Migratory and pelagic species of the Coral Sea

This table lists those migratory and pelagic species affected by fishing in the Coral Sea,

either as target species or bycatch76, and may therefore benefit from protection.

Species Common name Pressure
Thunnus albacares Yellowfin tuna Commercial
fishing
Thunnus obesus Bigeye tuna Commercial
fishing
Xiphias gladius Broadbill swordfish Commercial
fishing
Thunnus alalunga Albacore tuna Commercial
fishing
Coryphaena hippurus Dolphinfish Commercial
fishing
Centrolophus niger Rudderfish Commercial
fishing
Tetrapturus audax Striped marlin Commercial
fishing
Isurus oxyrinchus Shortfin mako shark Commercial
fishing
Prionace glauca Blue shark Commercial
fishing
Acanthocybium solandri Wahoo Commercial
fishing
Makaira indica Black marlin Commercial
fishing
Brama brama Ray's bream Commercial
fishing
Ruvettus pretiosus Black oilfish Commercial
fishing
Katsuwonus pelamis Skipjack tuna Commercial
fishing
Thunnus thynnus Northern bluefin tuna Commercial
fishing
Tetrapturus angustirostris Shortbilled spearfish Commercial
fishing
Istiophorus platypterus Indo-Pacific sailfish Commercial
fishing
Lampris guttatus, L. immaculatus ~ Moonfish Commercial
fishing
Thunnus maccoyii Southern bluefin tuna Commercial
fishing
Carcharhinus brachyurus Bronze whaler Commercial
fishing
Carcharhinus longimanus Oceanic whitetip shark Commercial
fishing
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Sphyrna spp.

Galeocerdo cuvier
Carcharhinus falciformis
Sarda australis
Carcharhinus limbatus
Lamna nasus

Alopias vulpinus
Scomberomorus commerson
Rachycentron canadum
Isurus paucus

Carcharodon carcharias
Elegatis bipinnulata
Pseudocarcharias kamoharai
Caranx igonbilis

Alepisaurus ferox

Manta birostris

Marine turtles
Seabirds

Hammerhead shark
Tiger shark

Silky shark
Australian bonito
Dusky shark
Porbeagle

Thresher shark

Narrow barred Spanish
mackerel
Black kingfish

Longfin mako

Great white shark
Rainbow runner
Crocodile shark
Giant trevally
Lancetfish

Manta ray
Various

Various

Commercial
fishing
Commercial
fishing
Commercial
fishing
Commercial
fishing
Commercial
fishing
Commercial
fishing
Commercial
fishing
Commercial
fishing
Commercial
fishing
Commercial
fishing
Bycatch
Bycatch
Bycatch
Bycatch
Bycatch
Bycatch
Bycatch
Bycatch
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UNCLASSIFIED

Defendant
J Yeadon
First
) “JY 177
1 May 2012
CO/8588/2010
IN THE HIGH COURT OF JUSTICE
QUEEN’S BENCH DIVISION
ADMINISTRATIVE COURT
IN THE MATTER OF A CLAIM FOR. JUDICIAL REVIEW
R
on the application of
‘LOUIS OLIVIER BANCOULT
Claimant

SECRETARY OF STATE FOREIGN AND COMMONWEALTH AFFAIRS
’ ' Defendant

WITNESS STATEMENT OF JOANNE YEADON [

I, Joanne Yeadon, cwll servant, of the Foreign and Commonwealth Office, King Charles

Street, London SW1A 2AH, say as follows.

1. lama grade D6 civil servant. I have worked at the Foreign and Commonwealth
Office (“FCO”) since 1983 and am curreptly deployed in the Corporate Pool at the

- FCO, a position ] have held since April 2011. Fré)m_Dccember 2007 to April 2011

I was the Brtish Indian Ocean Territory (“BIOT”) Administrator. My
responsibiliies as BIOT Administrator included the development and

implementation of United Kingdom policy towards BIOT and on the relationship



between BIOT and the United States, Mauritius and Seychelles, and overseeing

the day to day administration of BIOT,

I was responsible for organising the public consultation, including the drafting of
the consﬁltaﬁon document, that is the subject of challenge in the present
proceedings. I am authorised by the defendant to make this statement, which
focuses on that consultation process. The contents of this statement are within my
own knowledge or derived from FCO files and are true to the best of my
knowledge and belief. I exhibit at “JY 17 documents to which I refer in this
statement. I have also read the draft statement of Colin Roberts, which deals more
widely with the creation of the BIOT marine protected area, and the contents of

that statement are true to the best of my knowledge and belief.

‘While, as Mr Roberts’ statement explains, the protection of the BIOT environment
goes back many years, and consideration of marine protected areas wéé ﬁentioned
in the June 2000 preliminary feasibi]ity study at lparélgl'aphs 264 aﬁd Anmnex G
paragraphs 25-33 (tab 1 of “‘IY 1”), the specific idea for a marine protected area
- (“MPA”) stemmed from an approach in July 2007 to Professor Charles Sheppard,
the Environmental Adviser for BIOT, by the Pew Environmental Group, which is
part of the Pew Charitable Trusts (“Pew™), in July 2007, Professor Sheppard put
Pew in tonch with Tony Humphries, my predecessor as BIOT administrator.

- Copies of these documents are at tabs 2 and 3 of “JY 17.

On 25 October 2007 the Chagos Conservation Trust (“CCT”), a registered United

Kingdom charity which aims to promote conservation and related seience and



education in respect of the Chagos archipelago, held a conference on “The future
conservation of the Chagos”. Professor Sheppard is on the executive committee of
the CCT. At tabs 4 and 5 of “JY 17 are both the letter of 20 June 2007 from the
Chairman of the CCT, William Marsden CMG, to Tony Humphries and Mr
Marsden’s further letier of 19 October 2007 enclosing the conference timetable
and programme booklet. Mr Humphries tells me that be may have dropped in on

the conference but carmot recall it in any detail.

On 11 Aprl 2008 Mr Marsden wrote to Leigh Turner, Director of Overseas
Territories at the FCO, enclosing a draft discussion paper with proposals for
developing the conservation framework for BIOT which built on the contacts with
Pew and the conference of 25 October 2007. The draft discussion paper advocated
sﬁ*engﬂ]ehing existing environmental safeguards and its proposals inchided a
comprehensive Chagos marine and fisheries management and conservation system

with a no-take fishing zone. Copies of these documents are at tab 6 of “JY 17

On 22 April 2008 Dr Jay Nelson and Ms Heather Bradmer, the Director and
Manager respectively of Pew’s “Global Ocean Legacy” project, met me at the
FCO. We discussed the possibility of hmhg BIOT into 2 marine protected area
in which no fishing tock place, a “po take zone”. After the meeting, this topic was

discussed further within the FCO (tabs 7 and 8 of “JY 1”).

- Later that afternoon the newly created Chagos Environmental Network (“CEN")
held its inangural maeﬁng at the Linnean Society. The founder members of the

CEN included CCT, Pew, Professor Sheppard, among ofhers. The inaugural



meeting was addressed by Dr Jay Nelson, who explained that Pew’s Global Ocean
Legacy had been tasked to look at global waters to find large areas of ocean which
could be made into no take zones and protected. The meeting was supportive of
making BIOT such a no take zone. On 4 June 2008 Simon Hughes, the CEN
Secretary (and a}so the CCT Secretary) sent Andrew Allen, the then i)eputy BIOT
Commissioner, the minutes of the inavgural CEN meeting and a further draft of
the “BIOT/Chagos Conservation Framework discuésion paper”. Copies of these

documents are at tab 9 of “TY 17,

On 4 September 2008 Dr Jay Nelson wiote o Colin Roberts, who had since
bcconie the BIOT Commissioﬁer, seeking a m;&eting to discuss the possibility of
turning BIOT into a no-take marine reserve. Mr Roberts met Dr Nelson during the
week commencing 15 September 2008, though I catt find no record of the specific
date. T cannot recall whether I attended that meeting. On 24 Septzmber 2008 Dr
Nelson wrote to Mr Roberts to thank him for the meeting, enc]qsiqg a boc;k about
the effects of fishing. Copies of Dr Nelson’s txn}o 'l.etters are at tabs 10 and 11 of
“FY 17, |

M Roberts addressed the annual general meeting of the CCT on 18 November
2008, Mr Roberts told the meeting that he personally found attractive the concept
of a complete BIOT nﬁ take area, but cxplained that ﬁis would not be ecasy to
achieve, as there were constraints. One of those constraints was seeurity: the UK
as well as the US needed the facilities at Diego Garcia. Another constraint was
resources. Copies of the minutes of the AGM and of the Chairman’s annual report

which refers to the interest expressed by Pew, are at tab 12 of “JY 17,



10.

1L

12.

On 16 January 2009 Dr Nelson wrote to Mr Roberts to update him on the progress
made by Global Ocean Legacy and to inform him that a member of Pew’s staﬁ,
Mr Rand, was going to London and would like to meet Mr Roberfs to discuss the
way forward. A copy of this letter is at tab 13 of “JY 1”. 1 do not recall having

any contact with Mr Rand.

On 12 February 2009 Mr Marsden wrote tovGillian Merron MP, Parliamentary
Under Secretary of State at the FCO, inviting her fo a press briefing at the Royal
Society on 9 March 2009 at which the CCT and CEN would announce proposals
for the creation in BIOT of one of the world’s largest conservation areas. On 5
March 200§ Ms Merron replied, stating that the Goverzment needed to look at the

1deas presented by CEN in grcatér detail and that her official were In the process

‘of doing this. On 13 Febmary 2009 Mr Bancoult; as chaimnan of the Chagos

Refugees Group, wrote an open lefter in response to the CCT’s proposed plan.
The letter stated that the Chagos Refugees Gréuﬁ suppofted enviromnénta}is;s in

the establishment of protected areas “but we endorse conservation plans that allow

every Chagossian who wants to return to his homeland to have a fair chance to do

so and have an active part in it”. Mr Bancoult’s letter was reported by the
Associaﬁon of Publishing Agencies on www.apanews.net on the same day.
Copies of these documents, and of an Associated Press article on the 9 March

2009 meeting, are at tabs 14-18 of “JY 17.

On 23 April 2009 there was 2 meeting at the FCO between Government officials

and the CEN. The attendees included Mr Roberts, Dr Nelson, Professor Sheppard



13.

14,

and me. A copy of the minutes of the meeting, including three annexes, is at tab
19 of “JY 1”. Ttem No.2 on the agenda was the creation of a marine protected

area.

On 6 May 2009 the Secretary of State decided to proceed with consideration of the
possibility of creating a marine protected area in BIOT, and to hold a public

consultation as part of this process (tab 20 of “JY 17).

On 30 March 2009 Mr Roberts had visited the National Oceanography Centre
("NOC”) at Southa_zﬁjjton University to discuss a number of topics, inchuding the
possibility of creating a maﬂﬁe protected area. There was a follow-up meeting on |
29 May. On 19 June 2009 the Director of the NOC, Professor Hill, wrote to Mr
Roberts, agreeing thét the NOC would be pleased to hold a.workshop 1o address
this initiative. The workshop was held on 5-6 August 2009. T attended, and
addressed, the workshop on behalf of BIOT. Other attendees included DI Nelson
and Professor Sheppard, Copies of the letter of 19 June énd of th;e: fepoﬂ of the
workshop are at tabs 21 and 22 of “JY 1”. Inmy address, which is summarised at
p.9 of the report, 1 emphasised that any proposal for the establishment of a BIOT
marine protected area was without prejudice to the outcome of proceedings at the
Buropean Court of Human Rights. Page 12 of the report mentions that Mr
Bancoult bad submitted comments. I cannot mow fecall whether this was a
reference to Mr Bancoult’s letter of 13 February 2009 or whether that letter was
circulated to the workshop participants. The workshop, or rather the decision of

two scientists, Dr Spalding and Dr Rodwell, not to attend it, was the subject of an



15.

16.

17.

article in Le Mauricien, a Mauritian newspaper. A copy of that article is at tab 23

of “TY 1” but the article is not dated.

Professor Sheppard wrote an article entitled “British Indjan Ocean Termitory
(Chagos Axchipelago): our global opportunity”, which appeared in the autumn
2009 edition of Science in Parliament (tab 24 of “JY I”). In that article Proféssor
Sheppard mentioned that the Government was exploring details of Pew’s proposal

for making BIOT a totally protected marine protected area.

On 29 Octobcr 2009 the Secretary of State agreed to launch fhe public
consultation on the creation of a BIOT marine protected area on 10 November.
The FCO engaged an indepﬁndcnt facilitator, Roseﬁla:y Stevenson, to assist in the
consultation process. AI copy of the independent facilitator’s terms of reference is
at tab 25 of “JY 17. Ms Stevenson had previously acted as facilitator for the St

Helena airport consultation.

As | mentioned above, as the BIOT Administrator I was responsible for the
consultation and for drafting the consultation documeﬁt. As the consultation was a
EIOT matter, the Government Code of Practice on Consultation did not formally
apply. However, it was decided to hold the consultation in accordance with the
provisions of that Code of Practice. The Code cﬁlrept at the time, and still current,
v}as the third edition (July 2008), produced by the Better Regulation Executive of
the Department for Eusiness, Entm'pﬁsc and Regulatory Reform., A copy of this
Code is at tab 26 of “JY 1”. 1 draw attention to section 4 of the Code,

“Accessibility of consultation exercises”, and in particular to paragraph 4.2:



18,

15.

20.

21.

As far as is possible, consultation documents should be easy to understand:
they should be concise, self-contained and free of jargon. This will also help

" reduce the burden of consultation. While consultation exercises on technical
details may need to seek input from experts, when the views of nop-experts
are also required, simpler documents should be produced.

The consultation document has already been produced in these proceedings.

However, for ease of reference I also produce it at tab 27 of “TY 1%, together with

letiers from the Secretary of State to the Chairmen of the Commons Foreign
Affairs Committee and the All Party Parliamentary Group on Chagos Islands
(BIOT), both dated 8 November 2009, informing them of the consultation, and the

FCO ypress and Ministerial statements of 10 November 2009, and the 12

November 2009 press statement by the British High Commission, Mauritius,

informing Mauritians of the consultation and asking “please make yourself heard”

(tabs 28-32 of “TY 17).

I highlight the following parts of the copsultation document. Page references in

the next 7 paragraphs are to the pages of the constltation document.

The Foreword (p.3) makes clear that the consultation is “to help us assess whether
a marine protected area is the right option for the future environmental protection

of the British Indian Ccean Territory” (emphasis added}.

Four specific questions were asked, with three spéciﬁc options being described
including “a fufl no-take marine reserve for the whole of the territorial waters and
Environmental Preservation and Protection Zone (EPPZ)/Fisheries Conservation
and Management Zone”. However, those consulted were expressly told that their

responses “should not be restricted to these questions™ (pp.5, 8).



22,

23.

24.

On page 7 the consultation document stated, under the heading “Scope™:

Any decision fo establish a marine protected area would be taken in the
context of the Government’s current policy on the Temitory, following the
decision of the House of Lords in R (Bancoul) v Secretary of State for
Foreign and Commonwealth Affairs [2008] UKHL 61 that the British Indian
Ocean Territory (Constitution) Order 2004 and the Bmtish Indian Ocean
Territory (Immigration) Order 2004 are lawful; i.¢., there is no xight of abode
in the Termritory and all visitors need a permit before entering the Termitory.
Access to a part of the Territory is also restricted under our Treaty obligations
with the US. It is the Government’s provisional view, therefore, that we
would not establish a permanent research facility in any part of the Territory.
Any decision to establish a marine protected arca would not affect the UK
Government’s commitment to cede the Territory to Mauritius when it is no
longer needed for defence purposes.

The consultation and any decision that may follow for the esteblishment of a
marine protected area are, of course, without prejudice to the outcome of the
current, pending proceedings before the European Court of Human Rights
(ECtHR). This means that should circumstances change, all the options for a
marine protected area may need to be reconsidered. '

I am aware that the claimant’s amended grounds allege that the creation of the
BIOT MPA was materially influenced by “an improper motive, namely an
intention to create an effective long-term way to prevent Chagossians énd their
descendents from resettling in the BIOT”: parégraph. 7{a).. 1 catégérically deny
that I, or to the best of my knowledge, any other person in Government, was
influenced by any improper motive as alleged or at all. Indeed, throughout my
tenure as BIOT Administrator I was at pains to make clear to everyone with whom
I discussed the proposed marine protected area that Government policy on this

matter was subject to the outcome of the litigation over the Chagossians® asserted

right of abode.

The amended grounds complain that the consultation was tnisleading, and

therefore unfair, by reason of the absence of any reference to the feasibility of



25.

26.

resettlement of the islands. The consultation docurnent dﬁd not refer to any of the
Feasibility Studies that the FCO had commissioned, for those studies were not
relevant to the consultation. As a matter of common law, the House of Lords had
in Bancoult (No.2) ruled definitively that tﬁe Chagossians have no right of abode
in BIOT. This is unaffected by whether or not there is a BIOT MPA.
Govermment policy at the time of the canm:ltﬁion, and since, i1s that the
Chagossians will not be granted a right of abode. All this 1s without prejudice to
the outcome of the Strasbourg case. But in these circumstances, the Feasibility

Studies were irrelevant to the consultation.

The consultation document contains a certain amount of scientific information,
apd makes reference to other sources of such information. Given the wide range
of consultees, it would in my view have confused rather than clarified matters to
have included more scientific information in the consultation docurnent. It is not
clear to me whether the claimant in the present judicial review is a;sei‘tiné that the
consultation document itself should have contéiﬁed fnoré scientii.ic-information.
With the exception of Mr Gifford (paragraph 28 below refers), none of the

tesponses to the consultation complained that the consultation document should

- have included more scientific information. See, for example, paragraphs 31 and

45-46 of the independent facilitator’s report.

The consultation document stated (p.4) that the consultation period would run
from 10 November 2009 to 12 February 2010, and that there would be meetings
organised by the independent facilitator in Port Louis, Mauritius and Victoria,

Seychelles and in the United Kingdom on dates to be announced. Meetings were

10



27.

28.

held in Victoria, Seychelles and in Crawley, UK (xa_rhcre many of the Ch;gossians
who live in the UK reside), on 24-27 Japuary 2010 and 6 Febrvary 2010
respectively. It turned out to be inopportune for the independent facilitator to hold
a meeting in Mauritius, so a meeting was held there by video conference from
London .on 4 March 2010. Both the claimant and his solicitor, Mr Gifford, took
part in the video conference. Their comments are summarised in section C.3. of
the independent facilitator’s collation of Tesponses (tab 33 of “JY 1%). On 11
February 2010 an FCO press release annﬁunced that the consuitation period was
being extended to 5 March 2010, to ensure that everyone with an interest in the

issue was able to contribute. A copy of the press release is at tab 34 of “TY 17

The independent facilitator collated the responses to the consuliation. She
produced a report, and a sumrnary of the responses, which she submitted to the
FCO. 1do not have a record of the date the FCO recetved them, but I attached the
report to my 30 March 2010 submission (paragraph 19 of MI Roberts draft
statement refers), and I note that paragraph 47 of the cla:mant’s amended grounds
says that the independent_ facilitator’s report was published on 1 April 2010.

Copies of these two documents ate at tabs 33 and 35 of “JY" 17

As previously stated, the consulitation was launched on 10 November 2009. On 23
December 2009 Mr Gifford wrote 2 13 page Jetter to the Secretary of State. In that
letter he made, among other things, a wide ranging request for disclosure of the
draft phase 2B feasibility study and “full disclosure of the docurnents evidencing
and vnderlying the formulation and implementation of the Government’s poli?:y of

securing and maintaining the exile of the population”, inchiding but expressly not

1t



Limited to a list of categories (a)-(g). The letter made no mention of the
Environmental Information Regulations SI 2004/3391. I replied on behalf of the
FCO on 12 February 2010, Mr Gifford wrote back to me on 26 February 2010,
The request for disciosure was dealt with as a réquest under the Freedom of
Information Act 2000. This request is currently the subject of an appeal to the
First-tier Tribunal General Regulatory Chamber anformai_;ion Rights) in (1)
Chagos Refugees Group (2) Chagos Social Commz'rree‘ v (I) Information
Commissioner (2) Foreign and Commonwealth Office (EA/2011/0300). On 16
March 2010 Mr Gifford wrote to Ms Stevenson, enclosing an aﬁdio CD of the
video conference on 4 March to “assist® her but also complaining that the
Chagossians had been hampéred in their response to the consultation by reason of
the Jack of the disclosure requested in bis letter of 23 December 2009. There is no
file record of a reply to that letter. Copies of this corrcSpondence ate at tabs 36-39
of “TY 17,

2. On 31 March 2010 the Secretary of State decided to insiruct the BIOT
Commiissioner to declare an MPA. for BIOT on 1 April. On 1 April 2010 the FCO
issug:d a press staterent announcing‘ the Secretary of State’s decision and
;s.ummarising his reasons for makjng.it. On the same day, the Commissioner
issued Proclamation No. 1 of 2010 establishing for the British Indian QOcean
Territory a marine reserve to be known as the Marine Protected Area within the
Environment (Protection and Preservation) Zone which was proclaimed on 17

September 2003. Copies of these documents ave at tabs 4042 of “JY 17

1 believe that the facts stated in this statement are true

12
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WITNESS STATEMENT OF COLIN ROBERTS |

I, Colin Roberts, Director, Overseas Territories Directorate, Foreign and Commonwealth
Office and HM Commissioner for the British Indian Ocean Territory, of the Foreign and

Commonwealth Office, King Charles Street, London, SW1A 2AH, SAY AS FOLLOWS.

1. 1 have been a member of the Diplomatic Service since 1989 and have served in
London, Tokyo and Paris. I served as HM Ambassador to the Republic of
Lithuania 2004-8. In 2008 I was appointed as Director of the Overseas Territories
Directorate in the Foreign and Commonwealth Office (“FCO”) and as HM
Commissioner for both the British Indian Ocean Territory and the British
Antarctic Territory. I was appointed as HM Commissioner of the British Indian

Ocean Territory (“BIOT™) by the Secretary of State. The appointment vests in me

1
UNCLASSIFIED



UNCLASSIFIED

broad executive and legislative powers in relation to BIOT. I am accountable to
the Secretary of State in the exercise of these powers. In practice I have authority
to determine policy and to take executive and legislative decisions which relate to
the security and good governance of the Territory. On matters of particular
importance or which are likely to be considered of political significance in the
United Kingdom or in the relations between the United Kingdom and third
countries I am expected to consult the Secretary of State. Where matters relate to
the administration of the Territory I, officials in my Directorate and the Secretary
of State, act as HM Government in right of BIOT. I am duly authorised by the
defendant to make this statement in response to the allegation made at paragraph
7(a) of the amended claim form grounds, namely that the decision to create the
British Indian Ocean Territory marine protected area (“MPA”) on 1 April 2010
was materially influenced by “an improper motive, namely an intention to create
an effective long-term way to prevent Chagossians and their descendants from
resettling in the BIOT”. In this statement I also set out what has been done to
implement the MPA since 1 April 2010 and what would be the consequences if
the Administrative Court were in these proceedings to declare that the decision to

create the MPA was unlawful.

. I say at once, both speaking for myself and on behalf of the defendant, that the
decision to create the MPA was not influenced by the alleged or any improper

motive.

. The claimant founds his allegation of improper motive on certain documents

published by WikiL.eaks and again published in the Daily Telegraph on 4 February

2
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UNCLASSIFIED

2011. Those documents purport to be three diplomatic cables that were sent by
the United States embassy in London, dated 11 July 2008, 15 May 2009 and 5

June 2009 (“the cables™).

. The defendant’s response to the claimant’s allegation is at two levels. The first is
neither to confirm nor deny the content of the cables. The reasons for this are set
out in the statement of Martin Sterling, which I have read in draft. The second is
to exhibit contemporaneous documents, which reveal what were, and by
implication what were not, the defendant’s motives for creating the MPA. I
produce copies of those documents as exhibit “CR 1” and comment on them in the
paragraphs below. I have redacted some of those documents to remove material
that is not relevant to the issues in the present proceedings and which it would be
against the public interest to disclose. I confirm that nothing in those redactions
either supports the claimant’s allegation of improper motive or undermines the

defendant’s case in this claim for judicial review.

. The development of policy which led to the establishment of the BIOT MPA on 1
April 2010 needs to be seen in the context of wider United Kingdom Government
policy towards environmental protection in the Overseas Territories. The
Territories have long been recognised as of exceptional environmental and
biodiversity importance and there is a long history of engagement between the
United Kingdom Government, the Governments of the Territories and

environmental and scientific experts in the United Kingdom and internationally.

3
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6. On 17 March 1999 the Foreign Secretary published a White Paper, “Partnership
for Progress and Prosperity: Britain and the Overseas Territories” (Cm 4264).
Chapter Eight “Sustainable development — the environment” (tab 1 of “CR 1)
noted that the United Kingdom’s accession to United Nations Convention on the
Law Of the Sea (“UNCLOS”) in 1997 extended to all the Overseas Territories,
and that UNCLOS included an important framework providing for the protection
of the marine environment and conservation of living marine resources, for
example rights to exploit, and duties to conserve, living resources up to 200 miles
from coastlines. The White Paper referred at paragraph 8.4 to the overall
objective of using the environment of the Overseas Tetritories to provide benefits
to people in them, and to conserve our global heritage by managing sustainably all
the Overseas Territories’ natural resources. Paragraph 8.5 listed a number of
specific aims as part of this overall objective, including “to protect fragile
ecosystems such as coral reefs from further degradation and to conserve
biodiversity in the Overseas Territories”. Paragraph 8.6 stated that the “role of
Overseas Territory governments .... is to develop appropriate, applicable and

affordable environmental policies, legislation and standards.”

7. The development of these environmental protection policies followed different
paths in different Territories, reflecting the enormous political, economic and
geographical variation of the Territories. However, environmental protection
remained a key driver of policy throughout the period 1999-2010. The context for
this includes the United Kingdom’s international commitments, of which I list the

following by way of illustration.
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(a) Convention on Biological Diversity, ratified 3 June 1994, though
not extended to BIOT. Article 8(a) of this Convention requires
that each contracting state shall as far as possible and as
appropriate establish a system of protected areas where special
measures need to be taken to conserve biological diversity.

(b) International Convention on the International Trade in
Endangered Species of Wild Fauna and Flora, ratified 2 August
1976 and extended to BIOT.

(c) Ramsar Convention on Wetlands of International Importance, in
force 5 May 1976. The UK’s list of Ramsar sites includes Diego
Garcia, excluding the area set aside for military uses and subject
to defence requirements. Article 1 of the Convention requires
contracting states to formulate and implement their planning so as
to promote the conservation of the listed wetlands.

(d) Convention on the Conservation of Migratory Species of Wild
Animals, ratified in 1985 and extended to BIOT, together with
the 2001 Memorandum of Understanding on the Conservation
and Management of Marine turtles and their Habitats of the
Indian Ocean and South-East Asia.

(e) The United Nations Agreement for the Implementation of the
Provisions of UNCLOS relating to the Conservation and
Management of Straddling Fish Socks and Highly Migratory Fish

Stocks, ratified 1999 and extended to BIOT.
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8. Also, although it is not a legally binding commitment, paragraph 32 of the Plan of
Implementation of the 2002 World Summit on Sustainable Development requires
the promotion and conservation and management of the oceans through actions at
all levels, giving due regard to the relevant international instruments, including
among other things at sub-paragraph (c), the establishment of marine protected

areas consistent with international law and based on scientific information.

9. Mounting global concerns about threats to biodiversity led to increased pressure
from the international community and from the United Kingdom Parliament to
implement the UK’s commitments under international conventions, and the
designation by the United Nations of 2010 as the International Year of
Biodiversity placed a renewed focus on the environment of the Overseas
Territories. Work across Government led in 2009 to the completion of a
biodiversity strategy for the Overseas Territories by the Government’s specialist
advisory body, the Joint Nature Conservation Committee (tab 2 of “CR 1”). This
led to a tripartite agreement between the FCO, DfID and Defra in 2009 renewing
the Departmental partnership towards environmental protection). The
development of new conservation approaches to BIOT was firmly embedded in
this wider context. The new partnership was launched by Ministers from the three
Departments concerned at a public event in the Foreign and Commonwealth
Office on 30 June 2009. A presentation by the Chagos Environment Network of
its proposal for a large scale marine protected area in BIOT was a key element of

this event.
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10.In parallel to the work on BIOT, my Directorate was engaged in extensive

11.

negotiations within the Antarctic Treaty System for the establishment of the
world’s first high seas marine protected area, which was also achieved in 2009 and
referred to in the Foreign Secretary’s letter to his Defra counterpart of 23
December 2009 (tab 3 of “CR 1”). Through 2008-10 my Directorate also pursued,
together with other United Kingdom Government Departments, Territory
Governments and environmental and scientific organisations and experts, a range
of environmental protection initiatives in most of the Territories. There has been
an increasing focus on bringing ambition and cohesion to the protection of the
marine environment as, with the exception of territory within the Antarctic Treaty
System, the vast majority (in area) of the lands and seas over which the United
Kingdom exercises sovereignty is ocean. This strategy has been endorsed and
reinforced by the present Government and will be given full expression in the
Coalition Government’s forthcoming White Paper. This is also expressed in detail
in the 16 January 2012 paper on “The Environment in the United Kingdom’s
Overseas Territories: UK Government and Civil Society Support” which Defra
has published on its Departmental website, Annex 2 of which tabulates the support
that Defra and its Agencies provide to the Overseas Territories in meeting the
demands of international agreements and instruments. A copy of that paper is at

tab 4 of “CR 1”.

The environment of BIOT had long been recognised as special even in the context
of the Overseas Territories. The seas and coral systems of other states in the
Indian Ocean have become substantially degraded in recent decades. The special

circumstances which prevail in BIOT have helped mitigate these effects. The
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record shows a steady strengthening over the years of the terrestrial and marine
protection regimes in the Territory. The small commercial fishery was always
operated to a high degree of conservatism and sustainability. In the wider context
set out in the preceding paragraphs it was natural to consider the opportunities for
taking a significant step forward in environmental protection in BIOT. The same
trend in global opinion fostered work by advocates for the establishment of a large
scale marine protected area in BIOT, in particular the Chagos Conservation
Trust/Chagos Environment Network and the Pew Foundation’s Global Ocean
Legacy, all of which have had extensive contacts with the United Kingdom

Government throughout my time as Director.

When I assumed responsibility for the Overseas Territories in July 2008 the
development of this overall strategy was a central part of my objectives. Much of
this work was led by the Polar Regions Unit (PRU) which had accumulated a high
level of expertise in marine conservation policy and included specialist secondees
from Defra. In 2009-10 I transferred responsibility for environmental policy from
our general affairs section to the PRU to increase the resources and
professionalism available. It was always clear that work on BIOT would be
complex, so the lead remained with the BIOT Administration, drawing on the
expertise of the PRU which was working concurrently on establishing large scale
marine protected areas in the British Antarctic Territory, South Georgia and the
South Sandwich Islands as well as on other initiatives and stakeholder engagement
relating to other Territories. In the period July 2008 to May 2009 I encouraged
my Directorate and the BIOT Administration to engage in extensive discussions

with interested stakeholders to scope out the options for strengthening the
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protection regime in BIOT including looking at the options for the kind of large-
scale marine protected area advocated by the CCT/CEN. The main events in this
period are covered in the statement of Joanne Yeadon, a draft of which I have read

and which is accurate to the best of my knowledge and belief.

By April 2009 we had reached the point where the scoping work on BIOT was
sufficiently clear to present the issues to the Secretary of State. I prepared a
confidential note for the Secretary of State, dated 5 May 2009, which set out the
benefits and risks of establishing an MPA in BIOT. A redacted version is at tab 5
of “CR 1”. There was no suggestion in my note or in the oral presentation to
Ministers which followed on 6 May that the establishment of a BIOT marine
protected area might prevent resettlement in the future. At this time, resettlement
was simply not a live issue. The policy on resettlement was already settled and
was not now up for review. We were aware that the creation of a marine protected
area should be done, if at all, in a manner that did not affect, and was without
prejudice to, the outcome of the case of Chagos Islanders v United Kingdom. The
potential benefits were set out in the 5 May note under the headings of
Conservation, Climate Change, Scientific, Development, Political and Security.
The security benefits identified related to the control of illegal, unregulated and

unreported fishing.

Ministers approved the work and asked that it be continued (tab 6 of “CR 1”). The
Secretary of State instructed the Directorate to pursue talks with the Governments
of Mauritius and the United States and to prepare for a formal international public

consultation to address the political risks which we had identified.
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15. Between 7 May and 29 October 2009 we were occupied with extensive
discussions with stakeholders. I took part in some, but by no means all, of these.
Following the Secretary of State’s instructions, I focussed on the negotiations with
the Government of Mauritius and the Government of the United States. The key
points in these negotiations were, respectively, my visit to Mauritius in July 2009
for talks with Foreign Minister Boolell and formal negotiations with a Mauritian
delegation led by the Chief Cabinet Secretary and Head of the Civil Service, Mr
Seeballuck; and the UK/US annual politico-military (“Pol-Mil”) talks on BIOT in
Washington in September 2009. The July talks in Port Louis went well and
resulted in a Joint Communique in which the Government of Mauritius confirmed
its welcome in principle for the United Kingdom’s proposal for environmental
protection. The joint communique was in due course included as Annex C to the
consultation document. Subsequently Mauritius changed its approach. There
were extensive contacts with the US in the run up to the September talks.
Environmental issues had for many years been a core agenda item for the Annual
BIOT Pol-Mil talks as the environmental protection of the Territory in general and
the island of Diego Garcia in particular has long been a priority for both the UK

and the US.

16. The meeting on 12 May 2009, of which the Wikileaks cable of 15 May purports to
be a record, was one of a series of contacts with the US Government. The meeting
was held at the request of the US Embassy in order to brief a senior member of the
Embassy who was unfamiliar with BIOT issues. This was a long and open

discussion in which the US side raised concerns about the MPA proposal and the

10
UNCLASSIFIED



UNCLASSIFIED

UK side sought to explain and reassure. The US expressed concerns that
establishing a marine protected area might weaken the integrity of immigration
controls and so facilitate resettlement and otherwise compromise the security of
their military installations. They were also concerned that the legislative and
regulatory framework governing a marine protected area might constrain military
operations and manoeuvres; and that over time these regulations might, through
the pressure of the environmental lobby, become more restrictive. We discussed
these issues from a number of perspectives including, as is normal, from the
perspective of public and media reaction. Officials have a duty to consider all
angles and implications of policy proposals. I cannot speak for the drafters of the
cable, but as a matter of policy it was clear that any form of entrenchment of the
marine protected area would be unacceptable to the United Kingdom and US
Governments on operational security grounds and that the establishment of the
MPA would and should have no impact on the question of resettlement. This is
why it was not even raised in the note to the Foreign Secretary of 5 May. The
issue at the heart of the Claimant’s allegation of improper motive, namely
resettlement, was thus never a factor in the development of policy on the MPA.
The 7 September 2009 note we put to the US as the basis for the September 2009
talks, a redacted copy of which is at tab 7 of “CR 17, makes this explicit in the
formal assurances we provided at paragraph 11:

« (8" bullet point) We will not seek any international status for the MPA

which is inconsistent with the fundamental purpose of the territory [ie the

defence purposes of the UK and US].

o (10™ bullet point) Nothing in the MPA proposal affects the UK

government’s policy to prevent resettlement. We envisage no resident

presence on the outer islands. However, any MPA proposal will be without
prejudice to the current proceedings at the ECtHR.

11
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17. The other extracts from the cable which the Claimant cites are matters for the

18.

19.

drafter of the cable. All FCO staff who work on BIOT are aware of the history of
the Territory and of Mr Greenhill’s notorious reference to “Tarzans and Man
Fridays”, which is cited by the claimant’s solicitor, Mr Gifford, at pp.2-3 of his
letter of 9 December 2010 to the European Court of Human Rights. Neither I nor
my FCO colleagues would ever use such language with the intention of

disparaging the Chagossian community.

Following extensive informal consultations from May to October 2009, in late
October we recommended the Foreign Secretary agree to launch a formal public
consultation. A redacted copy of Ms Yeadon’s submission of 29 October is at tab
8 of “CR 1”. Ms Yeadon’s witness statement deals with the consultation process.
I confirm that to the best of my knowledge and belief the consultation process was
carried out in good faith and with a genuine interest in gauging public opinion and
in ensuring that the Chagossian communities, among others, were able to express

their views.

The formal consultation closed on 5 March 2010. At this point the political
calendar was dominated by the impending United Kingdom elections. On 30
March 2010 we submitted advice to Ministers recommending that, although the
consultation had been successfully completed, there was further work to do with
stakeholders before establishing an MPA. A redacted copy of Ms Yeadon’s
submission is at tab 9 of “CR 1”. There is no suggestion in this detailed advice
that establishing an MPA would have any bearing on the possibility of future

resettlement. On the contrary, paragraph 7 recalled that the consultation was only
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about how to strengthen protection of the marine environment in BIOT and was
expressly on the basis of current government policy against resettlement but

without prejudice to any outcome from the case in progress at Strasbourg.

20. The Foreign Secretary sought additional advice from the BIOT Administration on

21.

31 March. After careful consideration the Foreign Secretary rejected officials’
advice and decided we were in a position to announce the establishment of the
MPA: Ms Brooker’s minute of 31 March refers. Redacted copies of these
documents are at tabs 10-15 of “CR 1. There followed a public statement by the
Foreign Secretary on 1 April (tabs 16-17 of “CR 1”) and, following the Foreign
Secretary’s instruction, I proclaimed the MPA later that day (tab 18 of “CR 17).
The language of the statement and of the Proclamation did not specify the nature
of the MPA, but the Foreign Secretary subsequently confirmed that his intention
was to establish the full “no-take” MPA covering the whole of the BIOT Fisheries

Conservation and Management Zone.,

Although the Foreign Secretary was aware of the various political issues and risks
around the establishment of the MPA he was always, I believe, motivated by the
environmental objectives of the MPA proposal. At no time did I or any officials
in my Directorate discuss with him or with any other Minister the suggestion
imputed by the Claimant that establishing the MPA might prevent the resettlement
of BIOT by Chagossians, for the simple reason that the MPA was not relevant to
the question of resettlement. As an illustration of this, I exhibit at tab 19 of “CR
17 the letter of 17 February 2011 from the Minister for Africa, the UN, Overseas

Territories and Conflict Issues to the Chair of the All Party Parliamentary Group —
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Chagos Islands. Although this letter post dates the creation of the MPA, it
accurately reflects the thinking in 2010 too. The second and third paragraphs of
that letter read:

The establishment of the MPA is without prejudice to the pending
proceedings at the European Court of Human Rights.

Northing that has been done to implement the MPA and nothing that is
currently contemplated would be a bar to the British Government complying
with any judgment of the European Court of Human Rights, or a bar to any
British Government choosing in future to change the policy on resettlement.
From early April 2010 to June 2010 the policy process was effectively on hold for
the United Kingdom elections and formation of the Coalition Government.
Ministers of the Coalition Government subsequently confirmed that while they
wished to review policy towards BIOT (and towards the Overseas Territories) they
wished to maintain the MPA in BIOT and that the freeze on the issuance of new
fishing licences which followed the Proclamation of 1 April should continue. The
Government has subsequently confirmed the strategy towards protection of the

marine environment in the Overseas Territories in general. This will be set out in

the Government’s forthcoming White Paper of May 2012.

The immediate consequence of the establishment of the MPA on 1 April 2010 was
the gradual reduction in commercial fishing up to 1 October 2010 when the last
licence still in force on 1 April expired. From that point the BIOT MPA has been
the world’s largest Category 1 marine protected area, ie in which no commercial
fishing activity is permitted. There has been a broad welcome, both within the
United Kingdom and internationally, for the full no-take approach as indicated by

the public consultation. There has of course also been opposition from the
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expected quarters: commercial fishery interests; Mauritius (on sovereignty

grounds); and some Chagossian groups and their supporters.

The establishment of the BIOT MPA has been recognised as an environmental
initiative of global significance. The BIOT Administration with the support of the
United Kingdom Government and the National Environment Research Council
has established a Scientific Advisory Group to advise the BIOT Administration on
the scientific aspects of managing the MPA. The core of this work is to establish
research baselines and to prioritise proposals for research. We have always made
it clear that we welcome the participation of Chagossians in environmental work
in BIOT. We enabled a group of four Chagossians to participate in a habitat
restoration project on Diego Garcia in June and July 2011. We are funding a
programme to provide environmental training to Chagossians in partnership with
the Zoological Society of London and the CCT. We arranged for a young
Chagossian to join the scientific research expedition to BIOT in February and
March 2012. Separately, the BIOT Administration is developing a new legislative
and regulatory framework for the MPA. This needs to address the regime for
deterring and penalizing illegal, unreported and unregulated fishing, permit
arrangements for yachts in safe passage and measures to minimise the risk of
maritime accidents which might jeopardise the MPA. The Administration is also
currently preparing to procure the specialist services required to ensure the
monitoring and protection of the MPA. The MPA is thus a long-term project.
This work requires extensive consultation with stakeholders. The position remains

as stated by the Minister in his letter of 17 February 2011 (paragraph 21 above,
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refers): nothing that has been done and nothing that is contemplated has had any

impact on the question of resettlement.

Although representatives of the international fishing industry expressed their view
in the consultation process that the BIOT Administration should continue to
licence commercial fishing, no company to which licences had been issued in the
past or which held extant licences on 1 April 2010 has challenged the BIOT
Administration’s right to end the commercial fishery. The owners of the
Mauritian registered vessels who benefited from arrangements whereby they could
apply for licences to fish free of charge similarly raised no objection in the
consultation process or subsequently. This is not surprising, as these companies
have opportunities to fish elsewhere. The BIOT Administration grants licences to
vessels and their owners, not to employees or crews of those vessels. We have no
knowledge of the nationality of those employees or crews or of the contractual
terms between them and the vessel owners or operators. We have no reason to
believe that the closure of the commercial fishery in BIOT does anything, of itself,
to reduce the total fishing effort in the Indian Ocean or out of Mauritius. There is
therefore no reason why Chagossian or any other employees on fishing vessels
should need to suffer economic hardship as a result of the closure of the BIOT
fishery. However, it is well known that fish stocks in the Indian Ocean are heavily
depleted by overfishing and it may be that employment opportunities in the
fisheries sector in Mauritius are reducing. But the MPA in BIOT is a measure
designed to rectify the overfishing problem, and is not a cause of unemployment

in the sector.
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26. If the MPA were to be declared unlawful in the present proceedings, the work
described above to build the MPA framework would need to be put on hold while
the Government and BIOT Administration decided whether to adopt a different
approach to environmental protection in the Térritory or to rectify whatever defect
the Court found in the decision-making process. This would put at risk two years’
of work by many officials, scientists and other experts in the United Kingdom and
internationally. It would create administrative and legal uncertainty over the
future of environmental protection in the Territory. The BIOT Administration
would lose the benefit of private sector donations which are conditional on the
closure of the fishery. These could be offset to some extent by the sale of licences,
but only if licence fee paying, ie non-Mauritian owned, vessels chose to return to
the fishery. However, the long term consequences would be more serious. The
public-private partnership which underlies the funding of the BIOT MPA is an
experimental model designed to help achieve the ambitious global environmental
targets to which the international community is committed by treaty. If the BIOT
MPA were to be annulled, there would be a major disincentive in the future to

invest in similar forms of environmental protection.

27. The Government has always made clear that it will respect the terms of any
judgement of the European Court of Human Rights. If the Government were
required by such a judgement to permit resettlement there are many aspects of
United Kingdom and BIOT Administration policy which would need to be
adjusted. The Government has never argued that a marine protected area would be
incompatible with resettlement. That is the claimant’s assertion. It is correct that

the Government has argued that resettlement is not feasible other than in the short-
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term and on a purely subsistence basis. The Government is still of this opinion.
But this opinion is independent of whether or not there is an MPA and of whether

or not there is a commercial fishery.

28. Like all FCO officials who work on BIOT matters, | am acutely aware of the
painful history and the grievances of members of the Chagossian community. We
invest a great deal of time engaging with the Chagossian communities in the
United Kingdom, in Mauritius and in the Seychelles and enjoy good relations with
many of them. I genuinely believe that the establishment of the MPA in BIOT is
in the long term interest of the Territory and all its stakeholders, including the
Chagossians, those who wish to resettle and those who do not. The MPA ensures
that the marine environmental capital is preserved for future generations whatever

policy decisions my or Ministers’ successors may choose to adopt.

| believe that the facts stated in this statement are true

Signed

[Signature]
1 May 2012
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I, Joanne Yeadon, civil servant, of the Foteign and Comonwealm Offtce, King Cha_rlcs
Street, London SW1A 2AH, say as fallows.

1, This is my second statement in these proceedings. T am presently deployed as
Head of Governor's office in Turks and Caicos Islands. I make this second
statement pursyant to the defendant’s undertaking »tc- the court at the hearing on 4
July 2012 to state what, if any, note was taken by FCO officials at the mesting
with US embassy officials on 12 May 2009. I have read the second statement of
Colin Roberts and the contents of that statement are true to the best of my

knowledge and belief,
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