Annex 1

Visit to Mauritius 8 March - 1 April 1963: diary notes



19th March,

2lst March,

23rd March,

Visit to Mauritius 18th March ~ 1st April 1963.

Diary Notes

When calling on Mayor of Port Louis, I was asked for early
favourable decision on raising status of municipality. I said it
was under consideration by Governor and Colonial Office, no doubt
in the light of pr .cedents, and that I would try to ensure quick
decision, without indicating that this would necessarily be favourable,

Called on Laventure, Ministry of Local Government and
Co-operation, and Russell, Registrar of Co-operation. They are
very anxious that Surridge should come for thoir 50 yeor
celebrations and Meuritius Governwent will poy passaze costs,

 va s , s
To hanﬁgng&r? gh;z}ee wtso OFI‘;eNz?(‘:'i'x hgfgﬁa&t to justify, Missions
would be likely to nmake representations. Consultations with
locals surely necessary and this very difficult te do satisfactorily.
And would it be fair to inhabitants to deny them a choice later?
They would be integrated into a French system which was of small
importance in Pacific in comparison with British and English
speaking influences of Australie, New Zealand and our territories.
They would only learn French language, New Hebrideans probablywere
more akin to Solomon Islanders than to anyone else and those who
had visited Solomona for training were impressed by advance there
of locals, They might want ultimately to join up in some way with
them. If we withdrew, the French would not let them take advantage
of training in Solomons or Fiji (Medical School). Better to let
Condominium continue for some time, teaching both languages
(we teaching French, the French teaching English) so that an
ultimate two-stream choice would be open to them.

The Australians would not wani to take over our share but would
probably not welcome our handing over to French for missionary,
economic and political reasons, Essential to consult them.

French might agree on introduction of elective principle into
Advisory Council by indirect elections through local bodies.

Left to develop in present framework, New Hebrides "leaders'
should gradually emerge, and meet and talk with people elsewhere and
form their own ideas and a ''consciousness" should develop,

Talk with H.E., Vickers and Bates.

(1) Technical Assistance. Anxious to know fully what forms
of T.A. are available for dependent territories. In particular,
does D.T,C. provide chaps who are in midway position betw:cen their
own Advisers who can pay short visits and chaps who they recruit
in ordinary way on behalf of Mauritius Government to go on local
establishment? In othér words do D.T.C. engage chaps on their
own account on request of an overseas Government on sort of basis of
U.N., and A,I.D. assistance, 60 that local Government deals only
with D.T.Ca, and pays only local costs? If not British aid will
lag bghind aid obtainable from other sources. Ministers here
are ;Een & experts and it would be good to be able to show them
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statement of aid available through D.T.C. Govermor or Vickers
will write.

(2) 0il Islands. Vickers working out answers to questions in
my letter to Remnie. No opposition on part of officials to transfer
to Seychelles and they accept wisdom of separating issue from Rodrigues
which (unlike Dev.) Rennie agrees should continue as part of
Mauritius and not be put under Governor's Office. He quite sees
objection of R. continuing under H.M.G. after Mauritius is
independent. As to attitude of Ministers, he camnot be certain,
but he thinks:~

(a) they are unlikely to object to transfer of Oil
Islands to Seychelles

(b)  they are unlikely to try to link issue with
Rodriques

(c) they are likely to be willing to continue to
rerard R. as a dependency of Mauritius,

0il Islands are much more distant and have less contact with M.,
Closer connexion with Seychelles likely to bhe recognised, particularly
as Seychelles Company has 2/3 interest. (N.B. I mentioned this to
UColo" Maingard, whose Company (Rogers) havel/3 interest., He thought
transfer to Seychelles quite sensible.) There seems no desire to
"shed" R, Bates says they are rather spoilt, getting more than their

. fair share : but M, may claim additional aid if they continue to

lock after it. 20,000 inhabitants, Creole. Question of returning
a member to Legislature not a live one but official attitude seems

neutral.
(3) Constitution

(a) Proposal in Stage 2 to have a Dep. Minister of
Home Affairs for Police is considered objectionable.
As a big responsibility, it should go to
Chief Minister. A Deputy (who would later take
over from C,S.) would be a low calibre chap.
Ramgoolam (who would probably like to have
this responsibility) is widely respected and
it would give greater confidence to other
communities. Desvaux (C. of P.) thinks that
if control of Police has to pass to a Minister,
Premier best.

(b) General

Stage 2 proposals now seem unrealistic. ILabour
Party likely to win elections and to press for
greater changes. ©Position would then settle
itself because new Legislature would not pass
resolution requesting introduction of Stage 2
but a much more far-reaching resolution which
will necessitate a new constituticnal conference.

/Ram



g % ﬁhlter“s aupper par@y,
cgaid "thwt anapendmea would. certainly fbe one-
;;ﬂamk:ﬁn;;ﬂatiorm s %hat ‘TT, Uganda. sngd . :
Sierra Leone were ‘becoming or had become
-dictatorships : that he (Ram) did not oare
. for dictaxorahipa, -and that M., would bhe a
'model Commonwealth country). £lections
unlikelx to be before Autumm at earliest
be deferred until latest moment

(6/7/6{ is the final date). Stage I will

in any case have lasted longer than envisaged

in 1961. General impression that other .

_ ties (at any rate Franco-Mauritians,
perhaps not Creoles) have accepted
dnevitability of change. Situation will
be fluid until time-table for elections is
clearer, party manifestc§are known and
indeed result of clections is known.Little
interest in a visit by a Constitutional
Commissioner. 'If Ram wants him, no
great difficulty, but if he doesn't better
not press him to' come. It would be
unneceasary for him te deal with method of
elections or frequency of elections. Only
specific "Stage II loose-ends" are (a) method
of nominations (b) form of human rights
{c) Ombudsman etc. But if Stage II
unrealistic, better for him to come later
when future is clearer: possibly in August/
Septegber, 1964, if clections not held before
next year. He would not have to write repart
but would have his views available for conference,

On this programme, next change, though delayed,
will be much more radical than Stage 2. This has
danger of doing too.much in one jump e.g.
introducing complete internal S.G. with consequent
shock to other communities. It would therefore
be wise to consider ways of devolving greater
responsibility on Ministers and local bodies and
introducing framework for I1.S5.G. in so far as
this can be done without arousing controversy
and necessgitating Conferences. Examples are
creation of Judicial and Legal Service Commission
on advisory basis(otherwise it would have to be
created and given executive powers in one go) :
some form of consultation for police matters
(to prepare police, public and Ministers for
transfer of control to Ministers after next
Conferencép removal of Governort's present
discretion whether or not to refer appointments
to P,85.C. for advice, while still keeping it advisory:
gradual transfer to Ministries from C.S,.'s office
of all matters other than those for residual
handling in Governor's office. Some of these

/changes



-¢han| ould be ‘made administratively,
.jofhars LR Vg erestion of J, and L.S. C.S :
“would reguire Orders in Council; bui this -
‘would mot matter provided that changes were in
”subatance uncontroversial.

Secondary advantage of this approach is that
Ministerg would see in changes an earnest of
of willingnesa by officials to devolve as far
as possible in interim period.

(N.B, Much of the provisional conclusions recorded above
is radically affected by later discussions recorded below,.
particularly under 30th March)

27th March, Day of talks with political leaders with H.k.

Independent Forward Bloc.

m
Bissandoyal, Gangarsfi and Vanderweld.

All 6 members in Leg. Co, are Hindus bdut party ran Muslim and
Christian candidates unsuccessfully in other constituencies i.e.
they claim to be a national party.

Aimsat next elections:-

(a) Every Mauritian to have minimum powers of
protection under the law.

(b) Industrialisation (Government may say they
have this aim but have given wrong priorities
es.g~ in encouraging enterprises with low
labour content.)

{c) Regime of austerity.

(d) More agricultural productivity and less
dependence on imported food. (Government
has not done much in these directions).

(e)  High powered tribunal to enquire into abuses
e.g. to stop waste of money and flight of
capital.

(f) Coalition Government.

(g) Sound Trade Unionism, not influenced by
politics.

Stage I changes have had bad effect. Creation of additional
ministerial post bas given free hand to Central Office of Informstion
and this has been abused, Other changes, tho! not giving greater
constitutional powers, have been misunderstood by public and have
created psychologicanl atmosphere of greater powers of Ministers,
{(triumphant return of Labour Party from 1961 Conference),

" ‘Even if Independence comes, Government must include representatives
'ﬁf ‘other parties.

/1.F,B.



aat I.ahour iy ?arty ‘x’autlacka " my otiey aad control

: ﬁaare area»-t}.raections S.n palitica vizy La.bom- Paz“by, I.F.B.y
Parti Mayricieny and Mnslims.A‘ Main conflict is Labour v, LF.B.
in country and Labour vi P.M. in towns. If the % leaders would
only agree,. -everything wauld be nice. Labour Party is losing
sqppert in rural areas. ‘

" No~ ﬁbjection tc ‘Stage 2 but must be accompanied by high powered

tribunal Indifferent as between Tribunal or Ombudsman but whichever

is created.should be concerned with investigation of complaints, not
with discriminatory legislation. They would receive ¢ 8
received through a Member of Legiglature. If complaintd was

prima facie justifiable, it would be referred to Judiciary

Member () should not be Mauritian.

ggéult

Trustram Eve, in recommending 40 constituencies, created a
Frankenstein of communalism which cannot be controlled., Mohamed
is powerful and represents 75% Muslims: and created conviction
in Ramgoolam (who is frightened of elections) that to win he must
have support of one minority. As a reaction, coloured community
is going "communal’, Communal feeling has never run so high.
Less marked in Franco-Mauritians many of whom want alliance with
coloureds. Omne of cornerstones of R.'s policy is to extend control
of economy from Franco-Mauritians but not to take it away from them,
gince it depends on them,

R, will contest electiocns either as single party, or with
Bissondoyal on 40 seat basis (i.e. agreeing which seats to run
" candidates for). This acceptable to B. Possible title of his
party is "Democratic Labour Party". If he wins, he will form
coalition with B, He will have no truck with Ramgoolam. Ram's
intention is to crush minorities e.g. by appoiuntments in Civil
Service and to Boards., [Ividence of present Govermment's
communal favouritism in housing and in broadcasting time.

R's. manifesto at elections will includg:-

(a) Education should be regarded as a capital
investment and bias should be changed to
technical education.

(b) Encouragement of local investment and attraction
of foreign (e.g. South African) invewtment.

(c) Tourism and game-fishing and encouragement of
local-Japanese fishing and processing in Mauritius.

R, would have been "rather against" Stage 2 proposals at the
time (1961) : he would now say that they would be a dismal disaster.
Reslsts political control of judiciary and C.S. appointments.

The Muslims are dead against Independence and Stage 2. R. 1s
opposed to removal of officials from Ex. Co. and Leg. Co.

They are too valuable as whipping boyas. There should be no
change for at least a year after elections. Then perhaps there
‘could be a constitutional Conference. He will if possible avoid
Ancluding political advances in his manifesto, His appeal will
‘be-to Creocles and "small" Hindus. ,

Ombudaman might not be a bad idea.,
. /Parti



m Luhhg

Pfﬁﬁval, Devienna and two others.

1951 agreement ‘figéds review in Llight of developments since
- ‘then,: - Internul ‘self-government. and Independence would be

extrenely grave steps and country not yet ripe. There would be
risk to peace and order and Communal attitudes are increasing.
. Shuddér to think of C.5, ceasing to be head of Civil Service.,
C.8. -should also remain in charge of Police, An official A.G.
and Financial Secretary should remain in Leg. Co. and EX, Co.
D.P.P. arrangement inadeguate,

~ Stage I changes may appear to be of minor character but have
become more significant as commmal feelings have hardened,

Labour Party have created atmosphere indicating to public that they
have greater powers. Ram refers to "My Government". Hence

Stage I changeshave been interpreted by public as conveying new
powers., In creation of Ministry of Information spirit of
Secretary of Statel!s despatch has not been observed. A corporation
will be no improvement. Thompson group both responsible for
management of T.V, and sound radio and financially interested in
new printing press to be used exclusively for "Advance', the new
paper for the Labcur Party and M.C.A.

Stage 2 goes much too far,’

Other examples of favouritism of Government are:- appts. in
P. and T. Dept. : housing favours rural areas with Indian inhabitants:
appointment as Speaker of a defeated candidate from outside House and
of Town Clerk for Port Louis without qualifications. Wages Council
contains "seeds of bias.'" Government extending boundaries of Town
Councils for political motives.

1957 Parti Mauricien programme still holds good. Main objective
should be nation-building.

P.M. wants to change electoral system. Wants reserved seats
(e.g. 6 Muslim, ? 15 Gen. population, ? 21 Hindu etc.).
3 constitucncies or 1 constituency, The different parties would
then each bring 3 liste for electors to choose from i.e. a list of
Muslim candidates for Muslim reserved seats etc. Result would be
representation in Legislature in proportion to numbers in
communities, yet parties would all have, or be forced to adopt,

non-communal approach.

Committee of Inquiry into conduct of Duval, P.M. Mayor of
Curepipe, should be conducted by Judge or ex-Judge - and hearings
should be in public,

P.M. advocates Council of State (to deal with legislation) and
would aleo welcome Ombudsman on Tribunal to deal with complaints re
administrative abuses although they did not initiate idea,

. _Above all, nation~building should precede further political
;gaﬂvanne.

/Independent



‘ é "Namizaa’bed Hembers

iaﬂenture and ?aturau."

Laventure opposed ‘to ’Independenc:e. Economic resources
'msufficient to sustain it, Need for cyclome aid from H.M.G.
‘Gontrol of Police must be reserved.

Paturau, “General Population'" more worried than 2 years. agoe
and economy has not progressed. Fear by "Gen. Pop," of Huropeans
“getting in' with Hindus has accentuated fears of former. European
trend in favour of Hindus due to self-interest, not evidence that
Labour Party has established confidence,

Laventure. Need for strong opposition.  Still prepared to
accept Stage 2 but police mmst remain under control of C.S.
Whole of Legislature in all parties will in due course be Hindu.

Paturau. Need for Second Chambers. Pathetically asked whether
Independence was really inevitablel

(Laventure asked me later at dinper whether, if Mauritius
had to become independent, Rodrigues could not be hived off and
retained by H.M.G. for strategic use.)

Muslim Committee of Action.

(JQO—\ Q
Mohamed,. Osman, Rﬂﬂi$a33

Stage I 0.X., '"Good Loser! system has given satisfaction and
is a satisfactory substitute for communal rolls. Although M.C.A.
formerly advocated communal rolls and reserved seats, content with
present 40 elected member system provided combined with nominated
members on "good loser" basis and on assumptlon Governor
makes the right appointments.

Also content with Stage 2 prov1ded "good loser' system ‘''put
into black and white",

M.C.A. allied to Labour Party. HNot necessarily permanent but
convenieant now.

Independence a very good thing on the whole - it gives a bit
more prestige ~ but doubtful about it in view of experience
elsevhere.

Labour Party
el
Forget, Bijadoor and Cha};ron (i.e. a delegation carefull
chosen to show that Labour Party is not a Hindu communal party?)

Belief that 2 main parties will develop, M.C.A. will continue
with and probhably merge with Labour Party, All other groups likely
‘to cowoperate and possibly merge with Parti Mauricien. Hence
“glaseicnl balanced two-party system will evolve and no risk of
domination.

/No



<'No"objection to Onbudsman, to deal with complainta, not with
‘gis&nmion. But’ ‘how tiaﬂ ‘he right man?

B T%ey’gawe no clne a8 +o their likely demands but fair deduction
“Hat they will want to go beyond 8tage 2. I said that introduction
‘of Stage 2 would be straightforward but any going beyond would reguire
a Conference, They agreed.

Ministers would like it separate from Police because Police is
largely Franco-Mauritian and Creole and because of prestige appeal
of "Army", Also, Special Force is lineal successor to British Garrison
which waa known and accepted here for 150 years. Against this
background, any move to put it more Hmder the police" would run
into trouble. It is in any case essentially a military force whose
main function is to be called in in aid of civil powers. In fact
it has not once had to do this, It is different from a special
riot squad of armed police which exists separately (50 men) at
Line Barracks, Port Louis, That has been used.

They are conscious of defects of present organisation. There
are 246 chaps (200 rifles, 46 "tail"). 100 of these are at H.Q,
100 on reserve and are used on ordinary Police duties in Port Louis .
and Curepipe areas. Weaknesses are that each man has 4 months at
H.Q. being trained, then 4 months in ordinary Police, then 4 months
being further trained. Also, if the 100 reserve chaps had to
return, it would overstrain Sgts, who would have 18 instead of 9
men each. They are wholly satisfied that arrangements they proposed
are the best, In short term, no changes in establisbment or
organisation but all the 100 at H.Q. will be retained continuously
there for 1 year or until Elections, whichever is later. In long
term, they will have 150 at H.Q., divided into 2 units of 75(vice
100, divided into 2 units of 50). These will all stay for 3 years
continnously (vice present 8 months, broken into 2 lots of 4 months).
Reserve of 100 on duty with ordinary Police will be dispensed with.
A1l Police will come (after 6 months initial training) through
Special Force for 3 years, therefore no need for special inducement
to join S.F. (although in fact it will have big attraction of free
rations) : and no worry as to standards since entry into Police
is extremly competitive owing to tremendous pressure of schoal
leavers for jobs., From physical and other viewpoints Police can
take their pick. Incidental advantage of proposed arrangement of
passing all Police through Special Force is that married quarters
need not be provided except for Sgts. and above. Greatest advantage,
however, is that it offers full career structure for Special Force.
After 3 years they pass through to ordinary Police and lave career
open to them in Police or in senior posts in S.F. If picked men
were taken from Police for a career only in S.F., there would be
inadequate opportunities.

- I have recorded this in detall because they are very worried
with Police Advisers' criticisms and are sure they are based on
misunderstanding of position of Mauritius which is unique or unusual
-“in -having no'military power! and where this role is performed by S.F.

/They



’ﬂhey would greatly wﬁlcﬁme visit by I.G. - They have not had one

for & Jong time. - Not only for 5.F. but for Pol: -@enerally.
Probably best time would be soon after elections {which may be

‘Beld Autumn 1963 or early summer 1964) since no change is
proposed in S.F. arrangements before then and it would be good
thing to bave Police reviewed by I.G. to ensure they are on

‘best possible footing prior to self-government. I gave no

commitment but think it would be a good thing and left it that

they would write if after congideration they wished to request a visit,

Control of Police. Diascuased with Vickers, Desvaux and
McCaffery. There 16 an atmosphere that Police are opposed to
Ministers. @lance at names in Staff List will show why. But now
recruitment reflects pretty accurately the racial make-up of
population.

Walter is determined to get personal control of Police. He has
told McCaffery that he (W.) will be in charge and that McC. must
watch out. Key aspect of '"control" is postings and Walter would
insist on interfering fully in this vital aspect. Any C. of P, who
resisted would have to go. In order to ensure control for himself,
W. will advise Ramgoolam that he ought not as C.M. to be bothered
with Police, Best to give it to Ramgoolam both because he is a
responsible person and would exercise responsibility in context of
Government as a whole and because as C.M. he would be too busy to
interfere nuch. We agreed that it would be a mistake to raise
question now of varying Deputy Minister proposal but that things
should be deftly steered in direction of Ram taking over e.g.by
occasional meetings which he would be invited to attend to discuss
important police matters. Variation ] Stage 2 proposals could
be proposed after elections. If Stage 2 seemed generally acceptable
then, variation should not reopen proposals as a whole. If Labour
Party pressed for more radical changes then Stage 2 would be in

melting pot anyway.

One illustration of communal difficulties here is that whereas
central Government is dominated by Labour Party, 3 out of 4 Town
Councils are controlled by Parti Mauricien.Government have proposal
for legislature to axtend township boundaries (? of Port Louis only,
or of all 4), allegedly with political motive of bringing more
Labour Party voters into electoral area of township(s).

Tour of cyclone housing estates with Mohamed, Minister of
Housing, his acting Permanent Secretary Carpenter, Voiséy, acting
Director of Central Housing Authority in Archibald's absence and
others.

The houses are going up and some are finished and occupied.
The accommodation is good (K decent size rooms with outside kitchen
and latrine)and the cost absurdly low (£260 a house plus £100 for
kitchen/latrine annexe: payment on acquisition basis over 25 years
23 - .26 rupees a month), They seem basically stroug and well

built tho' naturally lacking in finish,

/Main



' auriticism np fod Lo da;ys ago was delay in connexion
{ﬂiﬁhAaervinea by . MfWorks. - Paople are installed without water,
‘€lectricity, or made up roads. - In some cases water pipes
;aravtheme but supply has feiled. Minor defects, to be remedied,
_are lack of garden fencing, and rough ground all round. M/Works
‘are severely criticised by M/Housing and by C.H.A. for failure
to:provide services in time, in spite of simple opportunity and
there will be a further long delsy. There seems to be a
tripartite bad relationship between M/Housing, M/Works and C.H.A.
Mohamed (Min. of Housing) and Walter (Min. of Works) apparently
hate each other's guts and there is lack of co-operation between
Permanent Secretariesm (Not Carpenter, who is very nice and easy
btut he is Yacting' as Perm. Sec., Housing). Rennie says C.O.
warned Mauritius that creation of an independent Housing Authority
instead of placing it under a Ministry would cause difficulties and
this has proved to be so, Unfortunately Archibald does not seem
to have belped. Said to be "a chap who gets things done"

(which is good) but has ridden rough shod over people, does not
understand Ministerial system and has behaved tactlessly, He
also is prone to shift his ground. Thing seem better between
Voisfy and Carpenter. Still, the houses are going up and are

not unattractive on austerity basis.

But during last few days the "battle of the cracks'" has
broken out. Rey, a Parti Mauricien member of the Legislature, has
published photos showing crackam in interior walls of newly built
houses on e@r estate (N.B, There are so far 3 types of houses.
2 are by longtill(Ltd), a South African firm.  Structure
jdentical except that one has corrtgated metal roofs, the other
concrete slabs., The third is by E.D.C. is rural areas. The
cracks have developed in the Longtill houses). There is likely
to be a big political row about this, particularly with elections
in the offing. On the face of it, the cracks don't loock at all
good in such new houses, but the technical explanation given me by
Voisfly sounded reasonably convincing. It was this. Owing to
the volcanic nature of the soil and boulders and the way the rain
gets under the foundations from the surrounding ground, the soil
underneath the houses is liable to upheavals which create upward
thrus¥k and places stresses and strains on the walls. This was
foreseen as inevitable by the C.H.A. and contractors (indeed
cracks are a common .feature of earlier buildings and a number of
gaps were left in the walls, filled only with a bituminous mixture
to allow for splitting (principle of the short circuit)., If these
grow apart they can easily be refilled. Most cracks have taken
place aleng these cracks - exactly as provided. But movement has
been more extensive than foreseen and cracks have appeared in other
places. In nearly all cases these have been down vertical lines
where concrete blocks are joined by concrete and there is no
difficulty about re-concreting. In only one case so far known has
cracking occurred acroms concrete blocks. Even this can be fairly
eagily treated by grouting. In no case do these cracks, alarming
a8 they may look, amount to structural weaknesses. But Voisfy
admits that more lines of intentional weakness (bituminous filling)
are required and this will be provided in houses yet to be
copstructed. Contractors had no choice of sites. If they had had
‘option to reject sites, they could have been made lisdble to make

/good



,gpoa damage "on dscennial basis" (i.e. any damage occurring within
30 yeara): But they had to build on sites chosen for them by
Government, so there was no guarantee. Finally, houses had to
“be provided at such an extremely low cost that it is not

‘surprising they are mot perfect.

- Govermment are clearly very worried and are likely to call
for technical inquiry. Meanwhile it seems likely to be blown
up into a political issue. (Recorded at some length in case
problem is referred home ard because U.K. money is involved and
in case a visitor's impressions may be of usel)

Visited opera on 28th March, - '"Monsieur Bourgo@ne" at
Theatre df. Plaga in (?) Rose Hill. Interesting socYologically.
Paris opera House in miniature. Amateur caste emtirely "Genersl
Population' and audience practically so. Completely French
atmosphere, yet none of these are Franco~Mauritians, They are
the people who fall between the Ygros blancs" and the Asians,
who vote Parti Mauricien and who fear being overwhelmed.

29th March. Tour of Port Louis municipality, with Mayor and 2 previous
Mayors! They have framed in Town Hall original manuscript
letter to Mayor in handwriting of Queen Alexandra thanking them
for letter of condolence on death of Edward VII - addressed on
envelope "Port Louis, Mauritius, West Indies." (N.B. Inspection
showed that envelope (bearing this address) was in a different
hand from letter})

Controversy between Municipalities and Government because
latter wants former to extend boundaries. Said to be politically
motivated to bring in Indian votes. This may be so, but the
only "“extension area' I saw should plainly come within municipal
boundaries on geographical criterion. Hein Ghe Mayor) admitted
this and that in principle they were not opposed but that for
practical reasons (expense of additional services and no

additional revenues) process should be staggered by teking in
one area at a time.

Ramgoolam told me at lunch that he was in favour of Municipality
of Port Louis being granted City status and there was no suggestion
that he wanted this deferred until after next elections. So this
removes one possible big difficulty. Population about 90,000.

It may not be a very big show, but there seems no reason why it
should not be promoted.

Government lunch followed by visit to M/Health units Central
Prison and Open-air "Rehabilitation Centre" under Ross
magnificently essive (tho' some Wbrmwood Scrubby buildings).
Leitch, Perm. Sec., M/Health, Princess Margaret/Victoria hospital.
Problem of overcrowding. Maternity cases kept for 24 ~ 36 hours.
Children sleep two to a bed. ‘Problem of nursing standards.
Medical standards good om whole, nursing poor. Leitch would like
to link local qualification to S.R.N, and make appointmants to
certain grades conditional on this. But resiatance from nurses'
trade union. .

/Forget,



m March.

Fbrgﬁt, Minister of Health, told me form on family planning.

jm of his Ministry is to have 100 clinica (30 already exist, 70
will-have-to be built), with a doctor in charge of each, at which
-advice will be fully integrated with antenatal work and other

family welfare services. Advice will be limited to rhythm
method, Only appliance will be a calendar card. This will
cost €£lm. a year; There will be a publicity campaign using

+ every possible medium.

Experiment in U.K. among educated people under medical
supervision has shown 90% success. In Mauritius there should
be 50% success. ~There will be Advisory Board, with Church
leaders on it. R.C. Church would co-operate, tho' it is
mistrustful lest this method lead to others. Forget's private
hope is that it willl This has not yet been approved by Ex.Co.
Finance is a problem. They are hoping for Ford Foundation
participation and a F.F. representative has been visiting with
Abell Smith, Ram says F.F. participation is doubtful unless
rhythm is combined with "the pill" and the R.C. Church would not
countenance the latter and F.F. would not play without Church
support.

Talk with Sir A. Nairac.

Thinks Stage I has worked well. Consider$ it inevitable
that Labour Party will fight elections and come to London on
issue of telescoping whole process, including Independence.

He seemed philsophical about inevitability of this and was
relieved when I told him that I thought H.M.G. should be able

to insist on a decent period of full internal self-government
without Independence. N. does not see how Council of Ministers
gan continue to work with opposition and nominated members on it.

Talk with HE, Ramgoolam and Bates.

Finance ~ Development. Pleased that London Market loan is
agreed in principle and hope restoration of development programme
ceiling can be quickly agreed. They have to lay budget before
Leg. Co. in 3 weeks and, as part of the estimates, to present,
Development Plan. As they are nearing end of period, estimates
for next year (to June 196#) must correspond clasely to amounts
available.

In connexion with drought re-~insurance requirement, Bates is
writing to Kirkness or Burr about the shape of their estimates
and sincerely hopes that this report in general terms will suffice
without submitting draft estimates. Apart from objection in
principle to latter, timing does not allow, as estimates must be
before Leg. Co. in 3 weeks, Bates thinks his letter will meet
request in Burr's letter to him of 1/11/62. _

/Political
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: Ram thinks more use should be made of safeguards already
‘existing e.g, P.A.C., whose chairman is a member of Opposition,
But he is not averse to Ombudsman and prefers N. Zealand model.

He repeated his strong preference for a Governor General over
a President. The latter tends to dictatorship, I told him that
at Independence Gonferences U.K. Ministers welcomed a wish for
monarchical constitutions but preferred republican forms to be
adopted at Independence rather than later if there was a marked
desire for them,

I reminded Ram that next Stage for Mauritius fell considerably
short of Independence since he had been speaking in terms which
implied that Mauritius would sail quickly into "final stage' of
Independence after next elections. He affected to be shocked
at the time~table as I explained it to him. He showed a complete
lack of understanding of 1961 agreement but this may have been put
on. He thought that the moment elections had taken place the
Stage 2 constitution would be in effect i.e. the new Legislative
"Assembly" and "Council of Ministers" would be convened under new
constitution. I explained that the Stage 2 constitution could
not take effect until an affirmative resolution of the legislature
had been passed and forwarded to H.M.G. by the Chief Minister and
an Order in Council had been made, Until then, the present
Constitution must remain in force. He professed to find this
intolerable. I said that we could have the new constitution
all ready drafted so that it could be enacted very quickly after
a resolution of the House had been forwarded to London but that
there were two difficulties. One was that the Conference communique
did not provide complete drafting instructions to the lawyers e.g.
Human rights, composition of Council of Ministers and Ombudsman.

It might however be possible to get round this, (N,B. There is

also the Deputy Minister of Home Affairs which we want to change!)

The second point was that we would like to feel that if the lawyers
went to all the trouble of drafting in advance, there was no risk

of their work being useless because the party winning the elections
would want to throw Stage 2 overboard and go at once for something
more advanced., Ram said they must have Stage 2 at once (i.e. very
quickly after affirmative resolution) and that they would want

to discuss with H.M.G, arrangements for "final stage' not long after -
perhaps 3 months, 6 months, not more than a year,

It is clear to me that we must get Stage 2 constitution drafted
in time for it to be popped in at once, immediately after elections.
Any lengthy period after elections under present constitution (if
only bscause of old titles of Leg. Co,, Ex. Co., and Chief Minister)
would be unworkable. They would feel defrauded if, after having
had 2% years under Stage I, they had to have a further 6 - 9 months
urder it after the elections while Stage 2 was being prepared. :
Also, if Stage 2 is introduced quickly, there is a chance that the
perdiod for which it operated might be drawn out for longer than Ram
would now admit. At least they would not be under the same
impatience to have another Conference since they would feel less
. frustrated and have something to show, Of course there is a risk

/that
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.;ﬁhat after we haﬁ gone to the trouble of drafting an amended
‘;eonatitutmona. they would not want it, but this has got to be faced.
‘We zxre Teally committed under the 1961 agreement to introducing it

'immediately after the next elections.

Aa regards the loose ends:-

. Human Rights, I think we are justified irn inserting whatever
rights we think best within the terms of the communique without further
consultation with opposition parties, Ram seems content to leave
3t to us, tho' we should no doubt tell him which model is being
followed.

Composition of Council of Ministers. The .provision that
the Council will not be a purely Majority Party Government but will
include representatives of other Parties is going to be extremely
difficult to work but should not cause difficulty in constitutional
drafting. The difficulty will come later when the Governor
has to make his nominations and if they have to try to work a
Council including people like Koenig and Bissondoyal.

Ombudsman. I think we may need to invite de Smith to let us
have a further paper with his advice and then send a despatch under
para. 12 of 1961 communique. Governor will then need to consult
Ex., Co., and probably other opposition leaders. Despatch would
have to dispose of Council of State, as Koenig advocates that.

Police Control. We cannot change provision in 1961 communigque
for Home Affairs Minister and Deputy into provision for Premier
to have responsibility for police without consultation with other
parties but it may be possible to draft Stage 2 comstitution in
broad enough terms to enable either arrangement to be followed.
Then Governor could steer things in direction of Premier having
charge, consulting Party leaders at some stage.

On assumptions that Labour Party wins elections with easy
majority on platform which enables it to claim early advance to
Independence, and that assessment of situation after elections is
that we should aim at Independence in fairly near future, there
seem to be two broad alternative courses:=-

Course A. Carry on under existing constitution after elections
but have early Conference to consider next step as result of which
it might be possible to compromise on Stage of full internal self-
government to be followed later by independence. Overriding
objection to this would appear to be frustration of working existing
constitution for more than a very short period after elections.

It certainly would not work for any considerably peried unless next
stage was seen to be independence.

Course B, Introduce Stage 2 constitution immediately after
electIons and be prepared to have Conference fairly soon thereafter
(altho' it is possible that, baving got Stage 2, Labour Government
might not be in a terrific hurry to have a Conference, what with

budget programmes etc.). Fact that Stage 2 was in operation

/might



’”'“ﬁt*more Alfficult -’éa]resisft indapenﬁmce rasulting

o1 #pd ‘this would be epen to objection that ‘l:hare‘j
' f;m‘iod of Full internal self-government durding .

il wasa Haaority ‘Party Government under Premier,

omissiohs were executive, and Ministers had control

oF P l'ice, befora country took -strain of independence,
‘Otherwise double chenge in one leap would be too much. Best

j o:f “Doth- wm'lds would be sattained if Stage 2 constitution is
introduced immediately after next elections, there is a

“¥onference fairly soon thereafter {say between 6 and 12

‘months) at which Labour Party will press for independence

and others will oppose, result ie compromise under which there

‘will be a further stage of full internal self-government to be
Antroduced (say) 6 months after Conference but Independence

‘ig agreed in principle and it is agreed that there will be a
further conference (? within, say, 2 years) to determine a date
and final arrangementa

oL There seems to be no real interest in ideas of integration
‘o “closer aseociation" with E.A. or U.K., Opposition parties
would of course vaguely like continuing commexion with U.K.

but pressure of Labour Party for full independence likely to .
carry day. Comnsexion with E.A. talked of in eccnomic terms,
but not political.



Annex 2

Letter from D.J. Kirkness,
10 May 1965
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Annex 3

Memorandum from the Commander-in-Chief Mideast to the Ministry of Defence,
7 June 1965
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Annex 4

Note on the Background to the Constitutional Conference, complied by the Reference
Division, Central Office of Information, 20 August 1965
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August 20th, 1965.
COI/EV

BACKGROUND T0 THE MAURITIUS CONSTITUTIONAL CONFERENCE

Status after Internal Self-Government to be
Determined: Difference Between Political
Parties: Population Problem: The Dependencies.

A conference to settle the next stage of constitutional advance for the colony
of Mauritius, and to determine its ultimate constitutional status, will open in
London on 7 September. All the parties represented in the Mauritius legislature
have been invited to send representatives,

‘The Colony

Britain's link with Mauritius, an island in the Indian Ocean some 20 degrees
south of the equator and 550 miles east of the Malagasy Republic, dates from 1810,
when the island was captured from France during the Napoleonic wars. Along with
its dependencies (which at that time included Seychelles, now a separate colony),
it was formally ceded to Britain in 181k by the Treaty of Paris.

The island has an area of about 720 square miles and a multi-racial population
of 722,000, Two~thirds of the people are Indo-Mauritians (immigrants from the
Indian subcontinent and their descendants); there is a Chinese community of about
23,000; and the rest, known as the general population, comprises people of European
(mainly French), African and nmixed origin. With the mixture of races goes a great
variety of languages and religious beliefs,

The Present Constitution

A constitution which came into force in March 1964 embodied changes agreed at
a constitutional conference in London in 1961 and implemented in two successive
stages, It gives the cclony a substantial measure of internesl autonomy.

The government is vested in a Governor, with a Council of Ministers presided
over by the Governor, or in his absence by the Premier, and a Legisletive Assembly.
The Premier, appointed by the Governmor, is the person who, in the Governor's opinion,
is the most likely to command the support of & majority of members of the legisla-
ture.,

The Assembly contains 4O elected members, elected by adult suffrage from single-

member constituencies, up to 15 nominated*members (there are at present 12), and

one ex officio member, the Chief Secretary., The Council of Ministers consists of
q the Premier, the Chief Secretary, and between 10 and 13 ministers appointed by the
H , Governor on the advice of the Premier from the members of the Legislative Assembly.
3,M&H3M° ‘External affairs, defence and intermal security remain the responsibility of

the Governor, in consultation wilh the Premier., The constitution provides for

the safeguarding of human rights and fundamental freedoms and for the redress of

infringements of these rights and freedoms on the courts,
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Following the 1963 general election, the Mauritius Labour Party has had a
nmajority in the Assembly, and its leader, Sir Seewoosagur Ramgoolam, is Premier,
His Govermment is, however, a coalition, composed of members of ell the political
partles represented in the Assembly, :

Constitutional Future

At the 1961 constitutional conference it was agreed that after the changes
then decided upon had been into force, and provided that all went well, it would
be de;irable for Mauritius to be able to move towards full internal self-government.

It was not possible at that stage to suggest what should be the precise status
of Mauritius after the attainment of intermal self-government, 'It is the general
wish!, said the communique issued at the close of the conference, 'that Mauritius
should remain within the Commonwealth, Whether. this should be achieved as an
independent State, or in some form of special association either with the United
Kingdom or with other independent Commonwealth countries, are matters which should
be considered during the next few years in the light of constitutional progress
generally!,

The question of the ultimate status of Mauritius, and the timing of accession
to it, will be the main matter to be considered at the 1965 conference. It is
hoped that the conference will also work out detailed proposals for an internal
self-government constitution, and in this it will have the help of recommendations
made by Professor S.A. de Smith, app01nted Constitutional Commissioner in 1961
whose report was published in Mahrltlus in January 1965,

The Polltlcal Probler

Although Mauritius has a history of exceptionally harmonious relations between
the various communities, the development of political parties has been largely on
a communal basis, and with the approach of seli-government differences of view
about the colony's future have emerged and have ternd2d to harden along communal
lines.

The present constitution represents -a compromise between the views of the
various parties. At the 1961 conference the dominant Mauritius Labour Party, which
draws its support largely from the Hindu element in the population and is pressing
for independence within the Commonwealth, accepted the two-stage plan with certain
reservations, as being in the best interests of Mauritius as a whole.

The Parti Mauricicn, representing in the main the Creole middle classes and the
Franco-Mauritian land~-owning classes, did not accept it. Most of the minority
parties were fearful of independence without constitutional and legal safeguards
for the various communities.

Inter-communal tension increased during the early months of 1965, and in the
course of May Day celebrztions some violent olashes tock place., On 14th, HMay the
Governor proclaimed a state of emergency and, in response to his request, a small
British military force was sent to the island as a precautionary measure,
Maintenance of law and order remeined, however, in the hands of the police. No
further incidents were reported, and the state of emergency was ended on 1 August.

Economic Background

Mauritius has virtually a one-crop economy: sugar covers about 90 per cent of
the total area under ocultivation, employs a2 third of the labour force and, together
with by-products, accounts for over 95 per cent of the island's exports,
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The relative prosperity which Mauritius enjoys is due almost entirely to in~
creasing production of sugar and guaranteed prices under the Commonwealth Sugar
Agreement, which runs until 1$71. Gross national income in 1963 was Rs. 920 million
(£69 mllllon), giving an income per head of around £90, which is considerably higher
than in most African and Asian countries.,

Other crops grown for local consumption or for export include tea, tobacco,
aloe fibre, maize, vegetables and fruit. There is no mineral production and
manufacturing industry is still at an early stage, though further development based
on imported raw materials is being encouraged by the Government. The island is
beginning to develop a tourist industry.

The Population Problen

The central ecconomic end social problem in Mauritius is growth of populaticn.
With an average of about 1,000 people to the square mile, the island is already one
of the most densely populated agricultural areas in the world, and a continuing high
birth rate and falling death rate are resulting in an increase of some 30 per
thousand annually,

Although it is expected that the sugar industry will expand further over the
next few years, it seems unlikely that it can absorb a greatly increased labour -
force —~ already there is seasonel unemployment and underemployment - and other forms
of employment will have to be foupd.

The rapid inorease in population also lays heavy burdens on the social services.
Expenditure on public assistance (including family allowances and old age pensions)
in 1964 amounted to about £2 million, or more than 12 per cent of the Colony's total
revenue. ' '

The Government is trying to meet the problem in a number of ways: for example,
by encouraging the diversification of crops and the promotion of industry to
provide new forms of employment. The Government is prepared to give generous
financial and other assistance to a programme of family planning, and advice as to
how the efforts of voluntary agencies might be co-ordinated has been sought,

‘Development and British Aid

Mauritius has financed the greater part of its development from its own
resources, The British Government has, however, made a number of grants and loans
and has contributed towards reconstruction after the devasting cyclone which occured
in 1960, In all, Britain is contributing sbout one-third of the total cost (estima-
ted nt £30 mllllon) of the current 1960-66 development programme,

The Dependencies

Mauritius has & number of small dependencies in the Indian Ocean., Rodrigues,
350 miles to the east, with an area of LO square miles, has a population of
approximately 19,000, mainly fishermen and small farmers. The island is
administered by a Muglstrate and Civil Commissioner from Mauritius, advised by an
Island Advisory Council,

Of the other dependencies: Chagos Archipelago, 1180 miles to the north-ezst,
consists of five groups of coral islands, the blggest of which, Diego Garcia, was
of strategic importance during the second world war; Agzlega, 580 miles to the
north, consists of two smnll islands comnected by o narrow sandbank, ond is the
nein source of copra for the edible oil industry of Msuritius; and the Cargados
Carajos archipelago, 250 miles to the north, usually referred tc by the neme of the
prineipal islet, St. Brandon, is o fishing station leased to a Mauritius company.
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The total land area of the lesser dependencies is 473 square miles
the population about 2,000, most of whom are Seychellois and Mauritians
engaged as. labourers on copra estates on short-term contracts.

Compiled by the Reference Division,
Central Office of Information,
LONDON. A
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Annex 5

Note of a meeting with the Secretary of State at 10 a.m. on 3 September 1965



Present}

The sacretm'y of State for the Colenles
Lord Taylor

Sir Seewocsagur Ramgoolam.

Mr, A, J. PFeivolough

Sir- Seewossagur Ramgoelam paid a courtesy call en the .
Seoretary of State in the vourse of which the follewing points
of interest. were mentionsds-

(1) Sir Seewoosagur Raugeolsnm said. that the Parties had
found & lot of things on which they agresd - except an
ths independence issue, The Parti Maurieisn were still
against indepenience altheugh they had drepped
integrations they might mentien it at the Conference
but would net press it, The I, F,B, supperted
indepandence, 4s regards the M.0,2,, Mr, Hchamed
was vacillating as the Parti Mauricien had effered
the "bribe" of a separate ceumunal elocteral roll,

(i1i) The Searetary of State said that it seemed te kim
things were mere flundd than whon he visited Mauritius
in April, Sir Seewoosagur egreed and said that he
thought it sheuld be poss:x.‘ble to resch Bome agreement
n.t the Confersnoe,

{iid) On the question of how leng the Cenference might take,
which §ir Seewoosogur raised, the Searetary of State
seid that he had no firm view -~ it depended upon how

- oemgiliatory the lLebour Perty and the Parti Mauricien
ware preparsed to be, Bir Seewousagur comsented that

-on the last ococasion the constituticnal discussions
had lasted 12 days and had been brought to & cenclusion
then by Mr, Hacleod imposing a sclutiom. /Sir Seewocosagur
appeared to imply that a solution imposed by the .
Searetary of State might be necessary on this occasion
als ‘

(iv) The Secrotary of State agreed that it was unfertunate
that dtsoussions en the UK/US defence proposals came
at the sgme time as the Conference; hs said that it
would be necessary to disouss these separately and in
parallal and not let them get mixed up with the Conference,
Sir Seewoosagur Ramgoolem agreed,

(v) On the question of a separate Huslim eleoteral roll,
~ Sir seewoosagur Ramgeoolam seid that he felt this must
be resisted, He added that it would btenefit him
palitically to agree to it but it was against his
Socialist principles and would fragment the ocountry,
It ahoulﬁ be avaldsd,

(A. J. Feirolough)
6th September 1965



Annex 6

Mauritius — Defence Matters: record of a meeting in the Secretary of State’s room in the
Colonial Office at 10.30 a.m. on Monday 13 September 1965



R, KOBNIG
MR‘?MQH&MMED‘

R, BISSOQNDOYAL:
HR. PATURAUD

IHL SE”RETARY OF STATE explalned that the purpose of the

:meetfng wa,*to discuss the proposals for defence fac1lit1es

Ahagos archlpelago which had been put to-the Coun01l of

ters iﬁ Maurltlus by the Governor, He had ‘been anxious t¢

He was grateful to Mauritius

:'subaects becoming confused.,




'Government '8 reaction to the proposals about
ﬁfacllitatzng importation of sugar by the United Stotes
jfrom Maurltlus, and’ the 1mmigrat10n of Mauritians into
the Unlted ‘States ‘had not ‘been receptlve. Representutlons,
ghad been made to the Unlted Stktes @overnment, but there
Ewas llttle hope of securlng a favourable response on

these twoquihta; The only proposal on which the. British
Government could react positively was the suggestion
thaﬁuMﬁutftius.Shouldireﬁeive a substantial lump sum
payment by way ‘of compensation.

Thé Sccretary of State invited Ministers to comment on this
explanation of the: position, adding that he was anxious to report to
his colleagues on théﬁr general attitude to ﬁhegproposal within a
few days.

In answer to an enquiry from MR. MOHAMMED, it was explained
that if the islends were detached from lauritius, Britain would
take direct responsibility for theirgg@miﬂiétratign. The United
States Government would constrict communications‘ﬁnd support
facilities on the islhndsuand Britain and ‘the United States would
use the facilities. jointly. Only the Chagos Archipelago would be
affected ~ @éalega-wa§-nqtﬂconcerned, THE SECRETARY OF STATE
empﬁésised ﬁhat~the‘exisﬁénge,of'i§§Se fagiiities would be a

“general s?&bilising ipfluénceﬂin’éﬁe aTea, .He also emphasised-

the 1:1_nk ‘between ‘the existence of 4§ﬁ_cjhf'fab.i.1ities and Britain's-gbility
1o give Maurltlus defence help.

MR BISSOONDOYAL sald tnat, w1th0ut oommzttlng himaelf on:

the maaor 1ssue, he would 11ke to. know how“large o sum by way of

"compensatlon Maurztlus could expect.;

THE SEGPPMRY OF STATIJ repl:x,ed 3 would. be. difficult .



roperly used should have a contlnulng 'benef1c1a1 '




MR PﬂTURAU said that thls cont"aetec un.avouxatly %lth “131 s -

b

quota’el u5 OOO tone anﬂ e much larger quota LOP Australla. »:

EMaurltlue could supply 60, OO tons. He thought that Laurltlus L

}should w;thhold 1ts cooperation over the beees proposal untll the
fUnited States Government made beuter offer, and 4R, dOHAMkzD-}
:endoreed this.f"*"" L o | |

bIR o.’R MGOOIUM enqulrea about the )0581blllty o;,a general
-teade agreement between uaurltzus ana the Unltcd statea coverlng
r'suc.h commodltles as - wheat and rwce. ' Other Maur1t1an delegates
pointed out that the Uhited tates was alspomnL o; eurplus wheat

at 1ow prlces cnd su& eeted that ‘an - agreement befween the two
countrles, coverlng COmmOditle 01 whlch :ach had e surplus for~'
dlsposal, should be practzcab1e4. .'7]5 | ' _ |

MR ”ALSWORTHY said that in connectlon with the Un;ted States
surplus wheat exPorted under Public Law uEO the Commonwealth had -
abre~d some years ago not to arrange con51gnments unless 1t could
bc ‘shown thet-they were addltlonal to normal euppliee. : The purpose

01 thls wes to avoid. dlsruptlng normal trade alrangements._- Thﬁe
'concept of "additlonallty" as a basis for ueals under Publlc Iew LBO
haa been accepted -for some time, both by uhe Commonwealth and by the
Unlted States. ) N ' o ‘

: .e'duch deels wsre nornally not glve—away arrangements but were i*
;bala for - but in local currency.. » - '_ L i
{ ﬁveryone wae opgosed to cOmmodity barter agreements since
:they were restrictlve ana tended to llmlt trade opgortunltles.j‘jén'
'arrangement whereby sugar from Jaurltlus wae bought by the Unitedi

ﬂStates on conditlon that laurltius bought rlce and wheat from the

 Un1ted Statee was to be an dbgecf neble barter agreement of thls o




£o :Arohi lng )iwhichybelonged to Maurltlus-f Meurltlue
Speaklng frankly, compensation by way of capltel

a not Peally mhat Maurltlus neede f what ehe needed was trade,
fana'in;partleular openlnge for sugar exports, whlch would contlnue:;

flong:term. 6f~-5‘ s

“'-J

1replecement of wheat 1mports from other sources by Unlted Statee
iwheat -?7‘f1'>_  | | ""A L o . -

(i) if German wheat Was ‘shut out the-prospeots of Germen

._{f economic aid would be dim; '

(11) 1f Candadlan.wheat (whlch he seld Mqurltlus bought
occasionally) were shut out, Canada:might not continue
to be so willlng to 1mport Mauritlus eugar, whlch at
preeent she did under the Gommonwealth Sugmr Agreement.

THB SECRETARY OF STATE suggested that Maurltlue mlnlsters '

'Amlght Wlsh to con51der all these p01nts Whlch had been made very
'icarefully, 81nce they would obv1ously'not w1sh to pursue any
iEarrTngemente which mldht have adverse consequences for Mauritius.
A;It mlght be possible to arrange for someone from the United . States
:;Embasey to meet the Meuritlus minlsters to explain the worklng ‘of -
‘ﬁPubllc Law MBO arrangements and to see if. somethlng could Dbe worked
‘;out whlch would be of assistance to Maurltius. | |
; SIR JOHN'RENNIE made the point theit Maurltius has an 1nterest
':from the—point of view of sugar exports, which o01ncldes with the

;general Gommonwealth view over oommodlty barter agroemente - thelr

fjfntereet was that no market should be closed to Mauritius sugar

N ‘The;e was then eome general discuss1on on poznts arlsing in
Qconnectlon Wlth the proposed detaohment of the Chagos Archlpelago,if

:1mportant points made were'“

/(L)



i@i};f;lf the Islands were aetuched, they would remain Brltlsh‘
| :they would not become Amerlcan terrltory,: the nmerlcans
iwould prov1de ‘and own the ac111t1es constructed on the
.lslands of whlch we - would have 301nt use; ; but the
'terrltory would remsln Brvtish '
f(ii) The avallablllty to’ Britaln of Gerence facilities in
Chagos ana in the ueychelles Islands could, with nden due
:to becone 1naependent and Wlth othsr changes in the aree,
.be of very great 1mportance to iaufitius hefseif from'the‘»
poznt of view. of bringing- ass1stance to Maurltlas, if it
were ever needed'J | |
(iii) Oompensatlon payments mads in connectlon with detachment
_ would be.over'and above ordlnary development aidj |
.(iv) The p;esent admlnlstratlon costs of Chagos were- mlnlmal
Maurltius wrovided teachers nurses, drugs and ma glstratss'
on a 11m1ted scale, but the Company (whlch'was ueJchelles.
regisiefsd and did<notﬂbeﬁefit.Mauritius.ai?ectly as . copra
Was now ekporte* through Seychélles) madelﬁsymehts for
thsse services, .. .' N o
.MR. IOHAMM D said that he recogn'sed that Maurltius must in her
uown 1ntercsts make facilltles avallsble. - 1*'e stressed, however,ﬂ'
the 1mportance of - securlng some beneflt 1n eAchange Maurltlus )
mlnisters were prepared if necessary to- go to the Unltea States andA
bargain on the matter. MR P nAU also sald that hs recognlsed
.the necess1ty for derence faclllties of thlS ort and felt thut |
,maurltlus should agree,' they could not remain 1n a v01d in the
Indlan Ocesn; but uauritlus must get somethlnD out of 1t.,¢ “To him;'
it seemed 1ncomprehsn51ble that Fial shauld ret a u5 OOO ton sugar
:quota under the Unlted States legislatlon whllst Maurltlus got onlyJ#
.12 ooo tons '.: ." | SR o  ‘ o -
In further dlscussmon about Unlted otates ﬂugsr quotas, :
'MR GﬂLSWORTHY agaln stressed that these were uetermlned not by the:;
/Unlted States



pive '“Tates admlnlstration, but by Congress. In 1962 the .
'admlnistration had asked for a ﬂOO 000 tons quota for Mﬁurltlus'
;for unknown reasons Congress had cut 1t out ﬂltogether. As regards
itne 1atest Unlted States proposals, 1eglslatlon haa already been |
published w1th the proposed quotas 1ncluded, within. a speclfled
'overall total. If Maurltlus were now to get an increase in its
‘gquota, 1t would have to be «t the eypense of someone else, end this-
.would be publlcly apparcnt- there W«s no real posslblllty of this
happenlng.. ., _ _

THE SECRLIARY OF STLTE relterqted his suggestion thnt British
.mlnlsters might mest someone from the United States Embassy -~ he
hoped within ' tWo : or three days. . ‘ o

THE SECRETARY OF ST“TU; summlng up the dzscussion, undertook
to seek to arrange for an approprlate offlcial of the Unlted States
Embassy to meet Maurltlus minlsters, be hoped w1th1n the next few
days. He expfessed the hope thst the Mlnlsters would, meanwhlle,
give further thought to the formulation of - tnelr compensatlon ‘
'requests and to thelr gensral attltude to the propos ls. . He’
recognised that MR BISSOONDOY&L had reserved his p051tion to '

resume dlscu531ons between Maurltlus Minlstsrs and hlmself in the

near future.



Annex 7

Note of a Meeting held at the Embassy of the U.S.A., London, at 11.30 a.m. on
Wednesday 15 September 1965



.:;s the Emba.ssv of :the . S' LS.ALT ,'f, .
15th September, 1965

Armstrong

" Coote " 7
Ingcrsoll :
P Barrlngef

' Minister - Economics . =

‘Maurltlus Delegatlen

bf; the Hon, Sir S Ramgoolam”ﬁiPrem1er & : “
o Minister of. Flnance;

'The Hon A R. Mohamed _ f'll.*:Mlnlster of .
o : ‘~_E.A,f8001al Securlty
;QhegHen. S Blssoondoyal :“L . Minister of” Local

. Government &
¢ Civil Defence

5Ihe Hon. Jules Kbenlg ‘~“i.~rfAttorney-Generml_"

?The Hon- M Paturau D Minister .of Tndustry,
R R AR - Commerce, & External.
R R V<Commun1catlons S
;Mr{fFiikaimﬁéQn"”';,7ﬂ;f3 - . Secretary to the

Mauritius Deleg ation, ‘
.to the Constltutlonal
. Conference -

D, the Hon. Slr Seewoosagur Ramgoolam referred to defence -
“:poeals affectlng Naurltlus and 1ts Dependencies. kaurltlus .
;1onged to the free world and was very wmlllng to co operate 1n~f
the_defencc of the ‘free world R . : R
:"Mr Armstrong sald he was not quallfled o sPeak on the
mmﬁnlcatlons proposals, whlcr’were a- matter fOr the Brltlsh ,
Gevernmert but ‘he- could dlscuss two questlons whlch he understood
vwere:of close interest to Maurltlus Minlsters'- namely,‘sUgar and
; 1 gration.L In respect of beth ot these matters leglslatlon was

tlcaifstage 1n the U'S‘:“:f:: : S : 5 : '
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‘_Congrese whlch embodled a recommendatlon by the Executlve of a quota

- of 15, OOO metric tone for each of ‘the next five years for Mauritius -
.suger He could'not hOWever, seJ what the Bill would lock lile whenv
it emerged from GOH5TQSS The Execut1ve ‘would do ifs best to have
the guota for Maurltlus maintalnea but could not guarantee thet it
would be.’ S ‘ '
5. In- 1963 the U S, A bought 58, OOO tons of sugar from Maurltlus,
and wae prepared to tahe more., but Maurltlue was not in a pOSltlon
to. supply. The U S. was f301n A prosPectlvc domestic shortage of
eugar ‘owing to the destructlon wrought by hurricanes in Louisiana,
but the world crop was generally cxpccted to be large. He thought
that in ‘the. gcncral context the ouota prchSfd for Mauritius was

fair and reasonable. : : ’

6. - Dr. the Hon. Slf Seewoosagur Ramgoolam as ked how quotes were ;
'worked out. . ' .

T. . M=n. Armstrong said that thls was a h1ghly sclentlflc exerclse.
Estimates were made of prospective domestic production and of how:
much sugar should be lmported.. Domestic productlon Wwas berely '
economic. - When Gube went communlst and the U.S. ceased to buy

Cubas sugar, there had been heavy pressure to  increase. domestic. pro-#
duction end to reduce the total volume of - 1mports. ' This had ‘been '
'succcssfully reeleted and a}promlmately the same balance had@ been
malntalned as between domestic productlcn and 1mports. ‘Thus -Cubzn -
eugar had ‘been rcplaced oy 1mports from- frlendly sourcee, but it 'f
was Imp0851ble to make everyone happy. , R
8;'_ The Bxecutive would prefer more. flex1b111ty in leglslatlon,

but Congress 1n51stcd on flxcu country quotes. Thus if - there was®
a. shortfall in sup »ly b one country, the balance could not’ be dls-'
.tributed to others._ The- EXecutlve had endeavoure& to worP‘out an
:equitable dlstrlbutlon of quotas." The underlylng fect however,lu‘
was thct the general merket pceltlon was soft Tn1= affected a11
producers but cepeclalky, of course, those whose eccnomJ was ...
’malnly dependent upon sugar productlon.. "He understood that Naurltlusf
was an efflclent producer, and was 1erge1y tamen care of through S
_the Ccmmonwe 1tn Sugar Agreement. R C -
9. Mrr Koenlp pclnted out that Maurltlus had a “negotlated prlce'wﬂ?
quota for only 380 OOO tons ae compared w1th productlon expected o
o -be- about 680, 000 tone thle Jear: * ”he ‘bélance of her sugar, hadf
‘to be sold at.thc prevaillnv world market prlce.f:Thls meant thetyi

ouse Agrmculture

for Maur1t1us<




V@QO £ons: ‘of” glebal quota to the U S and dn the second half of

. 63‘another 67 000 tons were °h1ppea at a “time when the .S, was
jmost in 1ced. of augar and when the prlce whieh Maurltlus could have
:{e~ta1nedein the worlﬂ.market was hlgher than the one Wthh 1t

; obtaihed on ‘the U. 8. market.% s e
%gt}'f"ﬁate in 1963, the U S Department of Agrlculture 1nv1ted
Leppllcatian for global quota sugar for: 196& - Maurltius had then ne
}uncommlttod supar left over from the 1963 crop It 1nfoxmed the
"'s‘.D A7 thet it could supply 60,000 tons in. the ‘second hal? of _
GE;.but thls appllcatlon was not entert ined. SR .
. The formula adopted for the - determlnatlon of quota for the’ 1 
fperiod 1966/71 gives double welgntlng to 196u and therefore unaustly
fpenallses Mpurltlus ang: ‘does not take into account that it is a
”'econd_half of the year producer.] Whatever the formula adopted,
,e:*eel there 19 some dlfflculty “to .understand how the Agricultur&l
"*“ttee could recommend a quota of 110 000 tons for Maurltlus in '

i15.“]%r Armstronp sald that these comments demonstrated the comr-.
q The people in- the Executlve Branch who ‘were

Ehad been dlsorder 1n the world subar market after Cuba went
;Commﬁnlst.,n A L A . , |
: “Dr. The Hon. Slr Seewoosagur Ramgoolam sald that thtre were
f;ertaln factors whlch deserved con31derat10n._ Maurltlus was a: very
eclal place.‘ Maurltius was almost‘wholly dependent upon sugar.““_
' :urutlus Gevernment were fully aware of the nbed to dlver31fy :




CONFIDENTIAL

\,.

17 Maurltlus was not 8o 1nterested 1n re001v1ng some sort of 1ump
“sum compensaﬁlcn Tfor provldlng dcfcnce facilities, but in flndlng

a marlet for 1ts sugur, in return for wnlch rice and wheat could be
}purchased It was in the 1nterests of . the free world to help |
Maurltlus. Mavrltius was a vezy stable country, the meost stable 1n'
her - part ‘of the world Recent dlsturbnnces were not irportant. .The
~best way of helplng to malntaln stablllty in Meuritius was by trade.
18. - Mr Armstrong took notu, but could not comment. .. Sugar was the
'only commodlty tled up in the U. S, bj a quota system. ‘
'Immlgratlon . L

19, Dv. the Hon. Sir Seewoosagux Ramroolxm “exerred “to. the v151t
recently pmld by thu M1n1stcr of ﬁou51ng to Lanaumrlve, where he

had had dlscu551ons with the U.S: umbussador ,

20. . Mr. Armstrong exPlalned that new legxslatlor was proposed :
which would move away from the country quota system to one allow1nb‘
.the criteria. of ‘blood relatlonshlp to U.S. cmtmzens and of economlo
usefulnesa to be. applied. ‘ e
21. At present Mauritius-had a sub-quote of 100 per ammum within - -
the U.X. quota. Under ‘the ncw le~1s$at10n she would have & quota _
of 650 per annum for thrce yewrs, and thercafter 200 per. annun,. _aIff:
1ndependent Maurltlus would not have a leed quota, but 1nd1v1duals
would compete within an overall. annual quota of 170,000. - From 1554
to- 1963 a -total of 65 1mm1grant v1sqs had been granted o Mﬁurltlans,
for 1964 the flgure was 15, Hnd thls year - 8o far - only one. T ‘
There Were 1on5 ww1t1ng 11sts for a number of - countrl '

su 5ar ' ' : s o

22 Pafurau thought that Maurlblus had’ done her best to make
hor case known in Washlngton. ‘The Mauritius Chamber of Agrlculture
had retamned the serv1cos of a. lobbylst tbcre. § ‘ o

25; In -rep 1y to Mr.. nrmstron&,Mr, Pﬂturau said that he dld not

know the name of the. lobbylst but it eould be ascertalned from

Mr. Sau21er, London Representat1ve of tha Maur1t1us Chamber of

Agrlculture.~ “ e oot c o . _ , _
2&. M, Ingcrsoll 3116 that apart from the’ questlon of the hlgher
U..S. prlce, a satlsfactory 1nternatlona1 sugar agreement would bc :
of greator advantag to Mnur1t1us than a U.S.. 1mport quota._f\';*lm
QSJ Mr Paturau drcw attenxlon to the fact that Mwurltlus had ;gﬂf
been a’sugar producer for 300 years.: Maurltlus could not change .
,from sugar'production. Thu experlence of‘years had shown th"t} ln€
Tthe condltions of Maur;tlus,"sugar was thc most sultable crop.n -
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'262% Mr.:Armstrong sald that the Executlve had proposed o the
'Legislrt:ure the figure: of 15 000 tons and could hardly now ask for

a dlfferent flgure. ~The- Executive would however, like to secure_.
greater flexib;llty in: the administration of quotas. e
27. 'Mr Kbenlg esked 1f “the defence fector would have no bearlng

on the 51tuation.ii ‘ - : :

28;‘ Mr. Armstrong replled thet thls cou1d net be seld so far as

the Executlve were concerned,. but ‘the Legislature gave the Executlve_
no’ latitude in this. matter. Other sugar producers could of coursc,
.elso edvance good arguments in thelr own favour . '
129, Mr. Kbenlg drew ettentlon to. the reported rclatlve 81gn1ficanced
of MEuritlus and the Seychelles in, the defence contert ) .
30; Mr. Armstronq said that the 1eglslative process was already

80 far ;advanced - that it was dlfflcult to.introduce a- new factor. -
31, Mr.. Ingersoll added that it was essential that the new U. 8.
Leglslatlon should be flnallséd before the Internatlonal Sugar
Conference which was about to start.

32. Mr Koenig" enqulred about - the future. , :

'33. Mr. Armstrong said this would dopend upen the 1eglsletlon .
whlen was enacted and thc success of thu internatlonnl conference.
3. Mr. Armstrong coneluded that he would report fully to
.Washlngton and that there: would be a response but, on enqulry by
Mx. Koenig, he added that he could not say how long it would be-”‘
before the rcsponse arrlved. : S ‘

35 Mr Paturau askcd whether the matter of rice and wheat would
be- mentlened in Mr. Armstrong's report ' , B
36 “Mr.. Armstrene said that the U. S dld not normally engage 1n
tbllateral tradlng, rice and wheat were the subgcct of ’ commercial
}transactlons. But hc would ccrtelnly report what had been sald

e London,. “”'"n“
}ﬁ16th September, 1965
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AR 2,30 P.M, ON ﬂH"cRsmY 23RD_SEPTEMETR

-MAURITIUS DEFENCE I’EA"‘TERS
* Present:- The Secr‘etar'y ‘of State
(in the Chair) ‘

Tord Taylor - -

“8ir 8. "Ran'i‘&'doi:im

$ir Hilton Poynton - % e, S, “Bissoondoyal
Sir John Remmie - & . - v ML J, M, “Paturau
Ve, P, "2,' Noakes = -~ Ir.‘A.“

R > Mohame d

[ R R R i

lvrc."J, Stacpoale - o 7T T '

e A . . ‘.
= AN

e . B — o - - e

. . -

Tﬁm ,SJ_G"’“Tza.RY Of“‘ STATE expreuaed h:.s apolog:.es for ’cbe,unavo* dablo
postponementm and delays which somé delega‘c:.ons at the Constitubional "’
Conference had met with earlier in the day. He explained that he wos -
required o :t.n_Eor*‘x ais colleagues of the outcoome of his talks ‘.ﬂthll"harls._:«.
ministers a.bcn.. - thé detachment of the Chagos Archi slago at 4 pem ’

ternoon a_ad 'IIc..S there.l‘ore an.‘{-o“u*—-chat'a Zolsien shouwld be reacned .
'bhe prese.frl: mee p:a_ag. PR ;

S WA Femadt ISR :‘

He e:»:*:réssed his a__za_eoy tnak h’xaur:.ta,us should ag—"ee t9 t,,lge._a:’f\
dstablishment GFf the proposed facilities, which besides their usé. ulpes,a
for the de‘enoc 'of the free war_-_o., would be valuable to I\—cu:c::_t:_u.a ltsel?
by ensu:c':.n,'r 3 British presence in the area. On the Obfl@' hand it appeated
that the Guagos site was not indispensable and there waes therefors a risi:
‘bh:s.t Mauritius might lose this opportunity., In the previpus discussions

e had found bimself caught between two fires: the dema.:aas .'.Lc:h. the

M:zura_t:l.ns Governzent had made, mainly for economic’ copcessn_ons by the
Un:n_ted States, and the evidence that the United ota.’te was Lcnable to conoe’
these demsnds, Hé had throughout done his best to ensure ‘thati Whatever
srrangements would agree should secure the maximum bertef:l.t for Mauritius
He was prepared to recommend to his colleaguss if Mayritius agreed %
detachment of the Chagos hI'Ohl_PElS.gD.

P -.,,

Sedlry

o~

(1) nugotwau:.ozm for a defence ag“ceemenb between Br:_ta:.n anu

B Iac.qr:.u:r.u e )
b o ‘,«-- e . . _,(.'""
(i) - that if Mouritius became independent, there should be an

o m der.,tm:ding that the two government ts would consult togetna-

L--_
“in the “event of el d:.i‘f:.cu“‘c :Lnternal secur:u:y s:.‘Luat:.on
4.1‘1514_"‘ in 1‘1:111:3.’1:1115- -

- . B

’ um:l; the British G—overmuent should use its good offices witl.
.7 " the United States Goverrment in support of Mauritius roque s
%~ - "Por concessions over the supply of wheau dnd: o,tner commom. 5

> -
Fh e

e .

(:Lv) “that oompensation totallingg up to %3111, shonld be paid to the
- © Mawritins Government over and above direct compensation to
e lanclo.rmeru and others a.;fec ued J.n the Charros Iolands. .

4
- -

. Th.m was the furthest the British Govc.vnrnant could goe They ‘were .

anxious to séttle this matter b v agreement but the other British ministe

—= Ub..\ o8
i concerned were of course awere that the islands were distant from Mauwriti-. .

that the Xihi with Mauritius was'an accidental one and that it wonld be
possible for the British Covernment to detach them Trom }v ur:.tlus by Omiie
in Cou_ac:..a.. e - A ST

. . . ST sk
e, T @ .

SIR 8, RAMGUULAM replied that the Mauritius Government were anxi.ous
%o help and to wlay their part in guaranteeing the defence of the free
world. He asked whether the ﬂrclu.po lago could nut be 1@10@&.
SECAETARY CF &1ATYE said that this was not arceplable).. BIS5008

eaqa:_red whether the Isl:nds would rcver'c ‘CO Mauritius 4.7 bhc need i
.- . - [ I QR [ - v .

i e L D RS e e 1 — -



he wag prerw to his collesgues.

MR. PATURLU said that he recognised ihe value and importance of an
A _p;r],o—-I\hun tian defence agreement, and the adv&mt%e for Mauritius if +the
facilities were es’cabl:z.shed in u}l“ Chagos Islands,” but he. considered the
proposed concessiocns a ;:ow&}_a for Mau.r:u,:.um

-M’E{. J_‘I,W OITDC*‘“L asked whether theré could be an ass »ura_w.ce that
supplies and mg nanpbier from Mauritins would he nsed so far as possible.
'I‘f‘ SICRATANY OF SUATH said that the United States Government would be
‘TeSDo onsible for’ construction work and their normal practlce was to use
Aperican’ mannower but he felt sure the’ British Government wculd do their
“best to ‘persus (le the’ “mern.ca_u (rov'ernmcnt to use labour a.'ﬂ.d ma;,er:f.als from
uaumt:.Ls. ‘

’ o i . . - e . " -t .- . -
3 [ = o s - v o, ! RS LR N »
P HAN RN B . - . (- [N ST, > B

R . w
". a0 Sra.

~ WBIR 9, &_-&?*EGCO_JAM asked the reason for Mr. Koenig's absence from
"the mcet:mm and MR, "BI SSOONDOYAL esked whether the reason was a pOll'blc
-one, say:.nfr 'bhat :.f so uh_'LS m_‘LgrbL. affect the pos:.‘cv on. T

P .,..-- -

W

‘~'M‘R. i ﬁf’"‘D made an energet:.c pro’cest against repeated postponcr‘nnbs
‘of the oc_wefa_r*y of State's proposesd mec‘t;mg; w:.th the M.C A., wh:.ch he
rn.cra_deﬁ as & shght to ;115 par.,y. SRR Cot

‘~" : T’L‘iz BECRL‘TARY OF STATE renc_a‘bed ulﬁe apology with-whith he had -
opened@ the meeting, éxplaining that it was often necessary in such
conferences to co&cen’braue 'u:tenua.an on a delegation which was

experiencing acute difficulties, while he himself had been obllged to
devote -nuch t:Lme to a crisis in anotner par’c of r.he world

'M‘R. ”\1033:'—11’;_@ then hended the Secretary of State a recent’ private
letter from Meuritius which disclosed that extensive misrepvéscnw%_'.mb
ebou‘b the course of tl'le Coafcrcnce had been published in a Parti Mauricicsn
newspaper, - THI SECRITARY OF 3TATE conme nted that such misrepresentations
should be disregerded, and 'thaL MR. MOHAMED had put forwara the case for
hJ_S r-ommmuty w:u,h great =kill and paw cnce,

MR. rinL /T;ED said that his party was ready.-to leave the bases duésitics
to the discrs tion of H.HM.G. and to accept anything which was for thé good
of Mawritius, . Mauritius needed a guarantee 'tha'b defence help would be

- aanable nw.q:'oy 1.11 case of need -~ RN

-t

A SIR 8. AL’LPIGOO;‘JA‘D rf.que.:t the Gecretary of State repeated bhe
outline he had given at a previous meeting of the development ald which
would be aveilsble to Mawritins between 1966-1968, viz. a C.D. & W, .
gllocation totalling £2.4 million (including carryover) thus mea_nlng that
£300,000 a year would be xvailable by way of grants i addition Mawritius
would hnve access tO mfchequ‘_r loans, which might be expected to be of 'L;u
order of £li. a year, on the conditions previously explained,  He poiated o
that Diege Garcia was not an economic asvet to Mauritius and that the pm, Tt
compensa.tion of £32m. would be an important con*‘r:.buu:t.on to Mlaurltlan devc...c.-
ment. There was no chance of raising this figure. - S

. SIR 8. RANGOOLLM said that there was a gap of some £4m. per yemﬂ ety

"2 JC
the development cxpenditure which his governmment considered uscessary in ove
to ensble the Maurition ecomomy to Yake off" and the resources in sight, o

anulred whether it was possible to provide them wa.’ch aaﬂltJ.ona“ as*-‘lut"'*("b
oOvVer a 10 yoa.c ,gera.od to bridge this g,ap.. -

I Pl SO ..t‘:'...'x. o - oo T B NER
Lov e e s

T!i_: SDC;!:”J..m OF SLAiTE mentioned the possihili ty of arranging for soy
£2n. of the proposed compcasat:\.on to be paid in 10 in talments annual“‘y o
900 ,000.,. :

/SIR 3. RAMGOOLAH



SIR 3. RAMGOOLAM enguired about the economic settlejr;lent with ¥Malte on
independence and was informed that these arrangements had been negotiated ju
the context of a s-:ecml situation for which there was no parallel in
Mauri t:.us. R ‘

VN

‘"IP H, POYNTON pointed out that if Mawritius did not become independear
within three years, the Colonial Oiflce would normally consider malking a
supplemcnuary allocation of C.D. & ¥W.7grant money to cover the remainder of ‘
the life of the cwrreat C.D. & W. Act i.e, the period up to 1970. He edded
that if Meuritius becnme independent, t‘lcy would normally receive the unspeni
balance of their C.D, & W, allocation in a different form and it would be ope
to them after the three year period to seek further asglstancc such ag  « »..:
Bri ta,:m wes pr ovzdlnr J.O.T.' a nwnbﬁr of mlependent Oommonwealth counprn.eS.

BRI

S.LR 3. R I-i(:uou' M salc't ’ch.at he w,.Ls pre*oared to agree in pr:.nolnle to be
neloful over the DI'O];JO-SL:J.S which i, M., had put forward but he remained
concemed amouu The' av.,.llab:.l:.ty 6% capital for development in Muuritins ang
hopod c‘m—.d: ’c 19 Brw blSh Gov@rnment would be able to help him _n this re.;pect

--"6

L 4 ““ u -
T rh ot .,- . pe 1;\ v_—,~. _.., I Tean
R A R A (LT AL 'y

g

Lt MR, E_L;J:DOO-.«IDOY‘.'I.; seid that while it would have been easier to reac
conclusions if it had been possible to obtain unanimity among the party
leaders, his party wes prepared to suppor’c the stand which the Premicr was .
‘taking.. :They attached great importance to British assistance bc.:.ncr aval_aou,
in tne ev\.n’c of a-sirious ewergency in Maur:.t:.us. y I R ,""’* v

S

1'J.L;. PJ.TU?AU asked thet his c.lswg;reenent should bx-, noted. The sum off 3.'“’1
as co*npens tion wia too small and would provide only temporary help for
Mavritiuns economlc needs, +Sums as large as £25m. had been mentioned in the
British press and Mouritius hesded g substantial contribution fo close the G
of £L+-5m. in the development budget. He added that since the decision was
not unanimous, hc ioreuaw serious political trouble over :x.t in naur:.*blus.
| THE SEU-LJI‘.A’ Y OF m__’IL re;crred to his earl:.er svgrrest:.m That pa

ment
of the monetary compensation siiould be spread over a perlod of years,

N - e
- i . N

BIR 8, RCOOLAM soid that he was hoping to come to Longon for econori -
discussions in October. .The Mauritius Government!s . proposals for dev\.lo:::*o“’.

expenditure hod not yet been finalised, but it was already clear that theis
wonld be a very snbstar.hal gap on the revenve side, 77 "

-8IR H, O‘_"EITON said that.the total sum ava:.lable for C.D. &Y. .
assistance to the dependent ferritories vas a fixed one and it would rot be

possible to increase the allocation for one termtov"y w:..,hou‘b DI‘OPDI'blOVl_tP
rc,cluc:.ng 'tl-.ut o e_noth.,r. LT £

can

SO sl e e i L O

\1_ - Su:‘rmu‘_, up the r_:l.scus sion, the SL‘CR TaRY OF O'"‘ STATE asked whe’c’ier he couls
%;Y\ inform his collecgues that Dr. “a*n&oolam, Mr, Bissoondoyal and Mr, Mohamed
\W\were prepared to agree to the detachment of the Chagos Archipelago on the
L unaersta.nc’a_ag 11 t he wmﬂd recompend to h:.s oolle1gues the i‘ollow:.nr*.-

¢ e

¢

(:1.) negor:. sions for a dcxence agreﬂmenu between Britain
and ltf.‘uJI’lul'LlE; T S
(i1) in t‘l‘ae‘ event of independence an understanding between the two
© T EOVernmonts that they would consult together in the event of a
diffionlt internal security situvation arising in Mauritius;

-

VACELRS



(131 commensation fotaliing up wo wmwe c—e.o
Hauritius Government over and above dlrecr f'ompensatlon to
landowners am.cl the cost of ?'e.settl_ng other af* ected in the

Chagos Islands A

(:Lv) the British uovurﬁment .snoulcl u.se :_ts : Od'O.\.IlCGS with the
United Statgs Covermment in suppert of Iiaﬂlta.usf request for
CONCESSioNS OVer SUZAT _mports and the supply of whea’c and other
cormc_:ciities' TR

;o
Ll

(V) that the Br1 :ish Govermment would do the:.r'jbesu »o persuade the
American Govcrnment o use labour and naterla“l s *from Mawritius far
cons tructicn work in the wslcmds* P T A e '

( vig thot if the need .LOI’ the famllt:.es on uhe' lSlu.IldS alsappeaared 'bho
slands should be tcetwncd o a’aumt:.us. S st '
\ va viL 5 % IV SIS byl
ot EIEN \}L\:LGUC.._:.J& szid that this was accep abl
. Messrs, Bis soozmoyal and IuOhd_ulCd in pr:n.nc:.pIe bu-,

=5
disouss 1t with his other mal,_\temal coIleagues.

sl

e

r'\‘r PETOY ST --.-r (Rl 38 rq")

HI ,_u._(.v‘. u_ﬂ_L A OTE po:.nts,d out ‘that he had ’co leave almos’c :.mmed;_m.

PR

SIR §. 2.BCOLMM seid that Mr. Paturau had Grged. hm“"to ke furt 11<‘~r
% to securc a larger sum by way of conpensatlon, Pt the
tary of State said there was no hope of this. "= Ee

* +
4‘ L

effor
Secre

5

SIR J. REHIE said ch .t while he had hope ﬁa.urlblus would “e able

-,

to obtain trading ;,oncess:mns in these nego ula'ba.ons - this was now ruled oub.
It was in the ianterest of Houritius to - take fhe' o;gport\mmuy offered to ensux

a friendly militory prosemce in the area, What Was lﬂportam a,bout the
compensation was the use to W}'llch t‘m_ lump sum was pu'b R : b

R ar

L J

SIR 3. RAMICOLAM mentioned oart:_cular develop,nent progects,such as a
dam and a lond settlement scheme, and e}.pres,sed "the Hope “that. Br:.teu.n Would
make additional help ava :‘.l"hle in an :Lndependence settlement.

SIR H, POTHICE said that the Iﬁam-l’clus Government should not lose sight

of the noﬁ.a:..nhpy of securing aid for such purno'sé""from the World B;J:.k

the L.D.A, aud from friendly gowrmm«.nts.' While ‘Hawritivs rémained a colon-"
guch powers as Vostern Germany ¥ reg&rded Maur:_tlué econemic problems as. a
British responsibility but thcre was the hope tno.t aftr.r mdependenc aid
would be available from these sources, When olf S.*’Ramgoo am sugﬁestec» Stah
he had said that grants could be extended for up to *‘10 years, Sir H. Poy ntow
pointed out that e had only indicated that when the per:.ocl for Which the

next allocntion had been made expired, it would be open to Maurlc:z.*”
Government to seck further assj.stcnnm., fron Brluam, even though Mauritius
had meonwhile become independent. It would no’c ”be poss:.ble {0 reach any
understanding at present beyond saying that mdepcndcnce 3id not preclude
the QOSolbllle of negotiating an extensn.on of Gornnonwea1 h aild.

ekt gy

e

At this point thoe JECRETART OF ’Jln“‘“ et for 10, Downlng o'tI‘EP’by aftey
recelving aunthority from Sir 8, Ramgoolom and- Mr. Blsooondoya'l to report tiel
ucwrmmlglu of the proposals outl:.ned &bo“ £} suE,]ect to the
subsequent nesotiation of details. Wr, Mohamed gave uhe same Bssurnnce,

5 NS T " T e
saying that he spoke also for his colleague Mr. Osman. Mr. Paturau said he

Was una’o'le +0 conour. ] o ST e D
e ——— R ——



Annex 9

Telegram from Foreign and Commonwealth Relations Office to Certain Missions,
7 October 1965






he new Constltutlon'w1ll 1ncorporate substant1al safe-
fgﬁ&rds for' mlnorlty 1nterests, 1nclud1ng a: Ghapter on.

< human - rlghts, the appgintmani Gf an’ Ombudsman, and the
 raservat1on of csrtaln key appointments to. the: Governor- -
-General. {who in- same cases: will be requlred to consult.
;hoth\the Prime Mlnlster and the Leader of the Opposltlon)

(&Y fnmemdmeni of the Constltutlon B 8 :
The Constltutlonal provisions coverlng ths safeguards fqr
1;jthe ‘minorities, the. 1ndependence of “the Judlclary and -
-z'certain cher matters ‘are. to be speclally entrenohed'

,:;rtﬂear amsndmeni will- requlre the suppert of at 1east three.
- 'faquarters of all.the members of the. Leglslatlve AsseMbly. |
o0 hmendment of other- parts of the Constitution will requlre
‘5f"}the suppert of two—thlrds of the mthersh;p..-

ey Defenice and Securlty o L
g fTa anvisage the negotlatlon of a Defence ngredment to take
_‘effect on independenice. This would provide for joinmt
gjconsultation in -the- ‘event -of an external threat to either
Au"°fcountry or anany request for.assistancé from Mauritius -
.. vin the, event of a threat to the island; internal seeurity,
"fetogathar w1th speciel. a551stance from Brltaln for the )
_Maurltius Securlty Forges. We for our pari would continue
*to"enaoy our existing defence facilities on- ‘the 1sland.
See;also Guidanse No. 59# of l October.. -

avarnor~General

/4. The Conference -



B In deelding that Mauritius should move. tewards the ultlmate',,
;goal ef independence, Her Meaesty 5 Government'were ‘moved . by the
following main coneideratione. In the: first plaee continued
-agsociation with Britdin in- aey form 11ke1y "to'be acoeptable to h
_Brltain and’ to the United Nations mist leave Mauritius free to -
Tove to- independence of her-own volition; this would hmean that’
Lagitation for. 1ndependenee would continue with all the uncertainty
ithls would bring., Mereover associatlen would prove ) alsapp01nt~
‘ment in that it would inevitebly fail ‘to brlng many of the advant—--
ages whieh the Parti Meurlcien had claimed for it. . These eon31der—:
ations alsp disposed of any likeliheod tHat some of the parties
.whneh had been wavering would come down in favour: of assoclatien,
fand in the colirse of . thevCOnferenee all the majer parties except
“the- Parti Haurieien declared themselves for independence. In .
jfthe Glreumstances Her Ehgeety 's Governmert concluded that. -
::independenee was the only -alternative to the present poeition.
‘The preposal for a referendum was reJeeted because it could only
- iBerve ‘1o’ aecentuate existing communal. div151one...l |

;;6 ﬂew?ﬁhat a deeision on the future of the 1sland hes bean

teteily dependent on a single erep.




W fr_endly celleagues br-in rasponse to questzons.” MlSSiODS
iR Conmorwesl th “countries should; in view of discussions - =
;fln,June between Brivish M1n1sters and 01d’ Commanwealth Prime -

_ﬁMlnlsters, convey ‘the whole of the material-in paragraphs -6
E?above to—Canadlan/ﬁustrallan/NeW Zealand authorltles. ’

[coples sant to C O for overseas dlstributlon] t

|




Annex 10

Note from M.R. Moreland,
25 October 1965
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Annex 11

Note from G.G. Arthur,
27 October 1965



When Mr, Barringer of the U.S. Embassy called on
me this morning to introduce Mr, Pinkelstein of I.S, Aoy I
took the opportunity to tell him that ws should wish at
a later stage to discuss ﬂith the U.8, Goveraoment three
netters relating to the Chagos Archipelago, namnely:

(a) the provision of meteorologicel information
to Mauritius;

(b) fishing rights:

(c) emergency landing on any airstrip that
might be built.

. 2. Mr. Barringer took nots snd made no comment,

\\
R
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.
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N
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O
t
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(¢. G. Arthur)
27 October, 196
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Annex 12

Telegram from the Secretary of State for the Colonies,
8 November 1965



SRR FOUTWARD. T}:LEGHAM
F “M we m_mm -OF s AT:: r@R fH'—'— COLOM'F;,




.17.30 ru“ra C Mﬂc;, Mednesday, iihs Fousel




Annex 13

Note on Mauritius and Diego Garcia,
12 November 1965
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effective port in the defence of the Westorsn World {Smcluding vitel
I

ritish wad Commchweslth dxterssis), npd in the muintenmnce of

soee dn the Todisn Ocenn, 37 238iticsel facilities in the

$

5
B

an Cesas wors avallable to them, The foeilities ot pressnt

epvisared by both Governpents inplude the dnstalliation of

mﬂ“‘itmf sommng va*:iozas and other suppsriing services. Frecise
reqm'amn‘as ars nol it known bub 3% s glréndy clear trat the

most sultsble sites, both techniselly 208 because they would

2
s

oppasion the mmwu_ c:a.s*urb:mce of existing 1.1:& use & clvﬁian¢

e o

The. first step will be 2 Joint E-rit' gh and 'I).m-w:i Stat
technical survey of t'hs- Totanfis. Yaé Seéretlm’ of ...,-ate iov
the Colonies Hns momimoted Wr, Robert Newtom, former

B
B

Chief Serrstery of Mouritius, To mccompuny the survey with

+he task of idertifying the problems which the €acilities an

guestion wpuld pose for ihe irhab:t::zts, ongd the é_f:cnﬁﬁs

interests likely to be offected, and of bringping Taesd Lo

.
%

, -t & SRR i
fe thy motife of the British Governminl. The gurvey wall

% ¥ Pt b b . g Y e
Cosztivy £xd Desrovhes. Iheg IZritien Goverament will £I2




B
the islands concerned) ih addition to compensztion for ihe

%
;inhabitant& and commerciazl interests which will be displaced
... Her d&jes*”’ﬁ Government are not fipelly commited at this
stage. VWe.zre, hovwever, ready to approsch the Seychelles angd
Mauritisn authorities with firm propossls for the detachment
of the islands ligted above, Timing of such an approach is
not yet Iipally decided because of Mauritian pol deal
considerati ” g_g}

.
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becumizng widely known no direct approach wa

o

made either to Mauvritian
Tor the delav included

]
or Sevchelles Ministers at this stage., Reasons
the immipence of the Comnonwezltih Prime Vinisters Conference and the
Algiers cont rence'og the Afro-dsians, On 186 Jniy 1965 guldance
wag sent out to certain kmwa*ons om the Forelgn Oi*lce and the CRO
oo the proposals for aaien*e facilities in the Indian Osean. (182a)
On 19 July the telegranm ﬂnwtrnﬁt ng ‘the Governors of Mauritius aad
Seychbelles to approach local Ministers on the proposals was fimally

gent:

S ave therefcre directed that discussions should
now be cpened with Mauritivs and Ssychealles Governoments oD
et of this fpdtial rousd of consuliaticns

Ty geoure Thely zeactilong 1O

o x o e 4 . e i e o

enable us o gauge what 1t sight be nesessary to offer o

o e e (ot I ST PR ] o - N % Y gy T e i ey e
sgcure willing and pudilc acgulescence for proposed developmsntls

coodn oputiing peur MONET 4o e upnofficials you should
incicats thay as vegards Diego Carcia there is & Jfirm

N s e b s ek s I ) & e e W i
reguirement for the sstzblishment of communications station

X 2 o 3 4 3 . ot
P s R SR £ w50 -, e o A %5,
RO SuUpDCXing facilities idncluding an 2iy sIyriz ... we
S, o R T r N o A By gy
recoOgnLgs aowever thet in thelighr of recent newspaner



% & " & i N ey PR h w4 “ = & we %
peine uked I conreotinn with wuclezy forces oo ¥Du o ocounid
o Bl STl g s & e et 3
Lo point out that o8t presEsnt 871 that is intended is
compmundcations farilities in: Diego Garela. t  (1BS/LIETS
hY f b

s X @i Fdis Py
STers 0Y uhe LOVErnor on

5] o PRy
L8 not arcuss

%
4
,3} E~*

Ramgoolam and Duval,
of the ides of

& slike
gtachment of the Chagos Islands, (303) At a mesting of the Council
R

R

"They were sympathetically disposed to the reonest and

>

8
prepared to ﬁl:y their pari in the defence of the Commonwealih

2
and the free worid.' {(205)

The Ministers however reiterated their objesctions to the idea of
detachment of the isla:hs which they said would be unacceptable

to public opinion in Mauritius, and suggested as an alternative 2
long term lease, possibly for 98 years. They wished alsoc that
provision should be made for safeguarding mineral rights to Hauritius
and ensuring preference for Meuritius if Zishing or agricultural
rights were ever granted. mgﬁ?orolcgicalfand‘air nayigatiocn
facilities should also be assured to Mauritius, These views were
subscribed to by all the Miristers present; Ringadoo, Forget and
Koenig were absent. In a telegram Qﬁ.loéﬁugnét 1885 to the Governor,
the importance of securing Meuritius Einisters agreement to the
detachment of the islands was stressed: |

% the Upited Staies: Government

&
has maintained throughout our discussions with them ithal the

€0

v e ca 5 o, Sy, wieres ] £ o8 - &%k 3y ¥ y
1B.a20s chesen Ifor the developnent of defencs facllities must b
o o x 3 e ~ TR RIS - o 5 LA

mate avallahle directly by MO znd that a leasehoid srrengsment

+33

Ak g i o e o 2 - X gen o it . "
Z have -expiazised the position to the Premier and will do
%o o Ny Ve rw o A o e S R, o
Lizewise TO oibner Hinlsters Tomorrow I have Little doubt
. e o o “ o B . g o
that wide preferences for legse snd compsnsation in the fovm
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oif trade wi.l De repeated and suggestion® Ol dIgCussion il
k4 < > 53 Fop T ey
R o) 7% 9o R LA ¥ >
London renewed {2237
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4 PO S & 3 § y o G 5% ams g 35 £ oa
I conveved fo Misnisters your views this morning explaining
kv 4

)
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Tt became clear that Nauritian agresment to the detachment ¢f the
Chagos Islands would have to awailt discussion of the ilssue during
the constitutional talks planned to take place in London the

h
onth., The first meeting at which the Chagos issue was

¥4
3
)_J
£k
(%)
]
fors
£3
99
k2
]

sed iz Lpandon with Bempoolam took pliace in 1
pn 13 September. The Segretzry of Btate for the Colonies explained
to him agsiz that it seemed unlikely that the TS ua»ernuemeWQulé
~aucept the proposal that the islands shopld bé ieased, but iaquired
whkat ferms the Mauritian Goverument eav1saged iar & Ie°mm ngreement.
in respouse Ramgoolam took up his barga1niag pogzwiwm:
'Sir S Bamgoolam reminded the Secretary of State that the
Heuritian Government had zsked the US Government 1o undertake
to purchase & substantial portion of Mauritian sugsr output
at the Commonwealth Sugar Agreement price. They also hoped that

tke US would purchase tunney and underteke to supply wheat ané

rice in Ffixed guantities and 2t fixed prices. In additdon,
tbe? wanted continu logicel r

5 en : . o . e e o PR B i 3wy
in Diego Carcia wehers and bhave hoped that any

o 8
labour or materials requir%d for construction of the Jfaeility
1

i 3 > o e g e g A, S P, 2 g TRV R Ry ;'!* =
wowld be cbiained from or through Mauritivs., They would a.st
W P Py - e v [p R
reguire the peyvmest of 2 Tepulsr monev rent.' (255}

£
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%] o, P ! G o i Y P o+ g T Wl g
On 25 Beptember the Mauritisn delegation called a2t tke US Zombassy
h

to discuss the guesticnsof sugar, rice znd wheat, apd the possibilify
mr. mﬂ ) o P g
Smhigrefiom of Wauritios te the US

The principle meetiag to discuss the &atachmedt T the Cbagés Igiands
L= _ ; ..

was held in Lancagter House oa 23 September. The Mauritien delegation

copsisied of Ramgoolem, Bissoondoyal, Paturau, and Mobamed, A .

<k

list.of conditicns for the detachmen af~Cbzgas was drawn up,

<

Ramgoolan took this back to his hotsl to'mull it cver with Nohaved

and #dded the following conditions in & minuscript letter of
Detober

(%) any mineral or oil discovered on or aesr islapds to
¥ Yo o P T v H { oty Ty
revert to the Mpuritian Government. C2TZ)

The fisal 1ist of cozditions took account of Ramgoolams additions,
and the British Governments proposals were finslly put Zorward iz
Colonial Office despatch number 423 of 6 Cctober 195§//’

fs the Gowemor
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Annex 14

Telegram from the Foreign Office to the United Kingdom’s Mission to the United Nations,
24 November 1965



: TRUST S’iIP DISTRIBUTIOH

ns,2020-24 oovamber'r955*

Iozk i:-olo paw-iio, L7

webd A0 lﬁ*ﬁ-«hﬂ'“

3Ropeated for information to-. ” 'Governor Hauqitiﬂs (Personalj
- _ . 4. Confidential)
.And Saving to*' o - Washington Ho. 4987

Your telegram Ko, 3068 [of 23 Novembor] British
Iudian Ooean Territory.

Thero is .00 truth in the suggestion that we mede
,bhagos a.pre-condltmon of 1noepenﬂonoo for Nauritius, . |
Independenoe has been envlsagad for a long time (in factithe
{1961 constitutional talks foreshadoWSQ independence as the
vltimate goal), but the main stumbling bloek has slways
‘been ‘thé question of safeguards:for minoritiss. At the
-Constztut;onal Conference in September all deleictes except
for 3 Parti Kauricien hlnisters end 2 Independents were in
favour of 1ndepondonce malnly because of de0151ons giving
'satisfaotory safeguards for mlnoritles.- It it 18 alleged
that tho'Parti Eaurloien membors walked out of the Confers.ce
fbeoauso they opposed the detaohment ‘of Chagos, you should
iemphasise that their reason was, 'in fact. that they wvere
lopposed to 1ndopondenooa .

"ﬁo- Chagos questlon was not a factor elther day and vas n&tt
;mont1onoﬂ at the Conferenge,  For yQur owr information "

'dlsonssions about Chagoes. took plaoe égparately and in L
-ﬁcpnfidence with hinisters only». h

A .



Annex 15

Telegram from the Governor of Mauritius to the Foreign Office,
24 November 1965



ez

INWARD TELEGRAM .
TO THE SECRETARY OF STATE FOR THE COLONIES

Tea el

Bt
il

Ea_.um:.z;_v_ (sn- 3 Remfze) ‘*/ 225 (<,

Cypher

R._zuth | ~ 12.00 hrs.

: Your Confidentisl and Pevsonal telegran
PERSONAL No. 280 (repeating UKMIS New York %o Foraasn
Office telegram No., 3068). GZL7/ .

Indian Ocean Tenritory.

' ‘At press conference held by P.I.&.D. Hiniatera
on 12th November after the resignation of the forper
Attormey~General, Koenig, who is leader of thc P.I.S.D.
is reported by the press e.g. "Le Mauricien" of .
13th November as having said: I wish to state most
categorically that the P.M.8.D. 'is not against the principle
of ceding sovereignty over Chagos or against the erchi-
‘pelago becoming a communication centre to facllitate the
defence of the West. The P.M¥,8.D. approves the principlst
&t ds 1n disagreement ovep the terms and conditions of
cession,'

(Passed to D.S.A.0. for rétranamission
IMMEDIATE to New York)

Copiep sent to:=- )
Cabinset Office Mr, F.A.X. Harrison
" " Mr. T.,W. Hall
P. Nicholls
My, J.A. Patterson
¥r. G.G. Arthur
Mr. Moreland

Treasury ¢

Forsign Off%ce

| T T T O |
FEEE

Commonwealth Relations

Office _ - Mr. J.G. Doubleday
Commonwealth Relations

Office . » ~ Mr, Posnett
Ministry of Overseas
- Development .. " .=~ Mr, Y.H. Harrie
Min;i;stry gf Defgnce - Mr, M. Holton

- Mr. P.H. MOberly




Annex 16

Memo from Governor of Seychelles to Secretary of State,
29 November 1965
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Annex 17

A handwritten note of the Governor/BIOT Commissioner,
18 April 1966
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Annex 18

A note from the Commonwealth Office to Mr. Seller,
24 August 1967



BLOR/ 2D 2th sugnst, 1957

Fledss zefer to the corzespondence regaxding fishing e
vighte in the Brifish Fridan Ogoan Rerritory westing withmy
telegran BIOT 37 of the 2ist Sugnat {youwr wefezense QC.7/1)e 13

, I mn not sopying this lettar o Sis John Bemnin, a5
our securily mm&zi’ieaﬁans are 4}Terent, Ware I ogaraﬁﬁ.ug
s "persomal” serles this lotter would pertelsly be in 3%,

fie have kel some 30Cienity dn desling witk the matiew,

parily beconse of lack 6 dsfomation on the ﬂ&mem B¢ o
internationsl law, which may be Snvw wed, and j Yy because, ; '«a
with respect, your letier of the 124k July %o Sir Jobn desds | NI

sometines wiih xights of scoess (verdously defined) and semetdmes \.__.¢
with fishing vights, Noresyer I have mot besn brisfed on the
precise terps of the “underbaling® given %o Bauritios aindsters
in the vourse of @senesion on the meperation of {hagos Lrom
Honzdtlus, Indeed the motier wop new %o o, 4¢ you guods 1%,
the undertaldog appears to yafer only to Hhe Unlisd Bloles, lmt
pregunmebly I su %o Anfer thet it would duelude H.KG. ond BIoyT 7

I think 3t would be bept if we dealt with ihe wstter
as thres sepamais lagness

{a; ihe sdopiion of £ishery limids under ihe 1558
Territoriel Sen Gonventions

{b) the sdaimistration of Cishury control within
those IMadts unfdl end unless @ Geronce presenss

is éﬁmblighﬁa;

Siistoetion of oontreld when a defeuce
restnoe s sstebilubed,

12

By sevingrem :a,g of tha ith dngust “‘sha% P ile 3. i*t: ﬁa@m p,,\]nq a
be ssieblishel for the Chapos Avchipdlaugc. ttn;i‘ermﬁﬂ;f aince
% o},\rﬂ""/{’ ‘ f’i‘tvmvc



I orote that further dnvestigation hss sliown ﬁm'ﬁ
3% ki possible Shut Joponese Indewesls have Plsf j
withia 12 mlles of the load ereas of the Avchitpelage] X

ing the last 10 yonrs. Yhedy vessels hove bedn
seen ot spe, Though whethor they have besn Tishing
2t the Wane or pob; mﬁif‘mat%ﬁ&ismfm
thiz. ghore, axd natiers wblch o 1.1;*:’.: by wotsblishods
% wizxea‘m: is of ﬂmse mepely thet of wntutorsd
wivindecegt BOuTy SODARSSS yossels
W B ,~ watopod i,a the Axahipelago apd

m&mm Por repaiys bty b whether they have
fished ad ss.’!.:i pr Lo on estond nocsssaty to catsbiish

“hakitaal fmia,mg sEghd® we are T o affvsdd whslly
maahzé w sa,yq. Eﬂ% e T thank mﬁﬁwﬁy bt I omusd
afmdd et 3 - poseible, In Ehese c:mmwt@mea
e alﬁsmﬁ% 40 gtam #;;..} o¥ your Lobioy of the
T28h July ﬁiﬁﬁ; e anfer lesmudng twt Sepchelles
dy mﬁ.ﬁﬁ 23

(v) The paftern of £ishing in the fuwhipelsge (apart
Toom possille dopavess spbtiviiies wefersed -L:e abwe}
ww %e lest 10 yeaxs 4o pusrfectly olesw, swl I
whell; e«%ﬁam Bir Joknts ssessament, Fo nommervelal

g hag 6 underbele ',' in m W eltharhﬁ‘

hm*a; e condest lwm hm mam, ard -%s ;.-',z‘-”,"’, .
Trog Vemrhtiuy oud Sgpcielles,

% o the S s canght %ar?aﬁ%m e
Jaggon ﬁ’ ﬂw %:hx%z: as;,f'a,' <]

g 8% &ﬁtﬂr’aﬂfiﬁx‘ 1‘:15‘.{.345 e mmﬁ& e e

,—'j;-,g warpiad oal m ﬁm& p&m‘k af‘ S Ay

hngos’ #iahia 5@ sntial @f‘%iﬂsi: iﬂm‘a apad
20 ym wkih mgaﬁs Totter m a9 i5%h Jume, 3965,

flze@usra»




¢

1z sherd, I 43
penn 3 of your Ietie:
Hght of e above, ond oxmy
56 the Somslssionay Pop BN,

*

h

fm i’wL ta 11; i-.}',& Mm@@ @;' 1ahing
pﬂr e %ylm mﬁh ik _- hﬁ‘u ‘fini% % o
Seychollen snrliay Ehis year My am’ba zii.:m fad ol
of the peam‘a Aty of satillishies o salbured
m%w”* indentny on the Seeet %ﬁ-;ﬁ* g

Seonp ove GF pousne 1o longer émmataﬁ in
w‘;ﬁhms epaaiish in the awss but an W’?’Wﬁk’“ﬁ ]

eoneern i3 ab progent im zhat

of seibing up o orewlPish Sndas - B
Hhaip ;ﬁaﬂs are pot yob Plom, i:.w;f sy wish o
work 4 Thagis,

o :Faqus* *%.Eae 1}? » Fich Prom b
sese Yor vonsunption in *5%’9‘4333&11‘&3 hﬁ% -‘iﬂs iﬂ
@pmm; thsz ﬁm -wer& :m ;@b Fladdy raeh )
Henrdtiun e Seychelles In ﬁéaaﬁe?er Bevels zm

wkes placs, Doth %o provide amwm%ﬁ for
1@3&&- Zh: _j s s ik * sh

:Smaﬁ%ﬁms and 5@&&3&% e ds

hs: & fiefema prentnge o any Ring dn epls
6 wandd L fadnk bamm*g mgmmx;g 0. Snguy

&3 vomtred of Thabiog mights, sad the Becesh
-ém; W&s ﬁa&i .,..?_';ﬁh Bumtd remala w&h m'a!h- Tuite
widd ﬁwﬁwfﬁa Hen ﬁmﬁ.‘ﬁw beeomey indepsndent,
&% o %ﬁ# ‘Buve homm f:hiugﬁngg ot Selng,
asgotints & fialiing nongsenion wi‘&h the Sepansss o
ﬁﬂfmm& ow wiher expert devoloy TS w%ﬁiﬂ Pielly
Sy sould wreomedly alse ng xte with olhoy
neikionnl interests, whose pramwe aa ﬁf 3&@5 5!—7.
e ersy Bight be Wimm 1‘:& mz:»elwﬁ oy e
nited Sentes ﬁ,ﬂ sarbatn slrdunsd

nk thet the “reasonalie
 of the 1280 July showld e 4 ol
sused In borms of pesgs




| inaddy T wea ander the lupression thet the |
OTRLANS } mile territorisl ous Limit already appiled to all
zami‘ jslonds ¥

‘élaw-'u 59‘3—%&3‘5 f‘ﬂﬂda
Commonreolth OITice,
London, 5.%.1.




Annex 19

Note from the Foreign Office to the British Embassy in the United States,
6 September 1968






In the loosest sense, vhe ferm "foreign vesssle” mighy be
taker to include those of the Seychelles and Meurliiius;
however, as you probably lknow, an undertaling was given to

Meuritivne Minlsters to ensure that fishing righis remain
zyeilable 1o %a ritiue in the Chagos Archi pn7ag0 as Far as
is practicable; - some rights are also cleimed Zor Seychelles
vessels in that area, Phasenouv rights would therefore BSem .
inappropriate %o either! Seychelles or Mauritiue vesséls., - -
In these circumstances the application of:an irner and
outer 6 mile zone in.accordance ?1bh current Uniued Kzngaom
practice would seem prbferable. i :

3, We hava thereicve come to the ccnclu«:on »?av tbare
'ﬂhou?d te three zones *ov zishlng in the territory:

(a) a *uml 172 mlle zoYie open to unrest 1cved T
~ exploifation %y Seychelles and (’or Chagos only)
- Magxitlus vegaels befove any ae*ence intavaats "
T bacomo allva; A

N

. .

. ~,‘ .
>

(b} ax inner I3 mile zone open to Seychellés and
~ {for Chagos only) Meuritius vesaels on g = i
4+ restricted access:basia following defence
arran:emen*a, such, restriction to he the ,
. minimum co:yat;blg with = C’fiu? regairemertsy
(¢) an cuter § mile. zone apen to 0 oreign vissels
-+ Tor & phase-ouf period. (This zcne would remain
open- o Eeyeheller and faurivius sa-~als after
khe phaseucut period had Yeex comy lated, unless
uri by rmqumrements ma&e th,. 1mposszble.)

;.’ i . LI “

.!i

A No aecision has yet been takea here as egardﬁ tﬁming,
bt we think there,would be: advantage, parulnalarly in view.
0f tha recent American approach ‘about plans for the - -
aevelopment of Diego Gareia, din announcing our dec:smou uci
establish the fishing reglme for B.I.O.T. on the lines  *;
outlined in"the D”eceélng paragraph as. g00h zg posgible.
If an announcement ‘ol Her ﬁagpsty '8 Governzen** intent were;
mzde su&fxclently 1n advance “0f the zctusl establishment )
¢t the fishzwg reglne (i.e. at least one year) our Legsl
Acvisers consider that it could: then be argued that the'
Jarenese ard Talwanese had in effect been accorded uheg
pha szrg~oat period, end ther $the only "Zoreiga" 1sh1n° g
irtereete rem:;rlrg %o be considered would b3 those from
the Seychelles anf Mauritius, This would greatly easeiour
a’IL‘CbliZQS§ particularly on the timescalz. . The only’ ‘
alternative is o announce the eétab?lshnen ¢f the fishing
régime wish a phasing-cuf period’wrltﬁen in. Ebﬁ*e wenld
then te a Qelzy ¢f several months before we wers i

sesition e make such an gniovncenent since the

j¢3]
'Tl
::.*
Q, .

=
<
re

]
iyey
/!:‘.3 v E






Annex 20

Note from East African Department to British High Commission,
5 January 1978



Telephone:-0T- 233 3381

Your taferones

@ Brown Esq
Qut raforince
Date
5 -Janguary 1978

— over the waters around Diego Gareia. You will have received

o

3

1. The High Compissioner's letter of 2 December & a e g o
: : ) 88101 etter of 2 December and Washinghos
e B S rafor 3o & Nauritien ciaim bo Jeriodtciies

2.  Research Department have now studied the back ot ¢
conclusmn is that Sir Sg,ewaesagur mgglﬁgvzhgegic?e%ﬁi? to,“?‘ o
fishing rights when he stated that "since Fuly 1971 the Beiti

hewe récogmised the jurisdiction of Mauritius over the wate -
Sorrounding Diego Carcia’. Vie are cortain thab it is only i

respect of fishing rights that Nauritius cam claim any I‘lg%; t;—nin

respect of these waters,

3. The BIOT Fishery Limits Ordinanee game imto cperatio

i 1 Ioiy 1oT1:  Showily sfver e Ordipance was racsed i

‘i BIOT administration formally recognised Meuritisss as e
yraditional fishermen in the Chagos Archipelage under séction ¢

of the Ordinance. This states, "for the purpeseé of er&":vﬂca'll_j;zzresz"<L shi
traditionally carried on in any area within $he comtiEeus zon e
foreign fishing boats to be continued, the Conmissioner may b:.a. ¥

order d ignate any country outside the Territory, and the ’é.;reg in whi
asdGesCrLpt rons—of—Fish-ormarine-proguct—for-whith fishimg voat ot
registered in that country may fish', g ooats

to contipue their activities within the dewly established fishi
sone. Eiliot's (FCO) letter of 2 July 1971 T b tashed . pepo
to HMG's decision to do this and asks Port Louis o inform the ore
Mauritian Governmént of the fact. Unfortunately, there is m €
record on our files to show whether or not any action was *7212
with the Mauritians ané if so heow they reacted. Perhaps e m%_l :
will show what was donej if so we should be interestéd to have e
details. But-3E7ag vay does this right (which you will notice is
‘not specifieally profected im the fisheries provision (13) of the
1976 Apglo—US_Exc::h&pge of Notes on Diego Garcia CMND 6413) give |
Mauritius jurisdiction over the waters surrounding Diego @a%cia

4. ‘e effect of the decision was to allow Mauritianm fishing boats

/5.



5. Whilst not seeking to make an issue of the matter, you
should try to set the record straight when a suitable opportunity

sarises in conversation with the Mauritians.

61 For Washington

Tt is not clear that the Americans were consulted about our
decisien in 1971 to recognise Mauritians as traditional fishermen
in terms of section %4 of the Fisheries Ordinanée, or that this
wag takepn into account in the 1976 Anglo-US Exchange of Notes

vou should mevertheless inform them of our conclusions, as set
cut above, whilst not drawing attention to the possibl; conflict
between the right gfforded the Mauritians in 1971 undef the

BIOT Fisheries Ordinance and the Fishery restrictions imposed i
para 1% of the 1976 Anglo-US Exchange of Notes. -

r\‘\m L)
|

David Carter
East African Department

ce: J P Millington Esg
WASHINGTON

Tt Commander Clarke RN
British Representative
BFPO Ships

Diego Garcia
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Letter from W.A. Ward to Prime Minister’s Office,
22 February 1978
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Letter from W.A. Ward to A.G. Munro (East African Department),
13 April 1978
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A/CONF.62/C.2/SR.57, 57th meeting of Second Committee,
24 April 1979



SECOND COMMITTEE

57th meeting

Tuesday, 24 April 1979, at 11 a.m.

Chairman: Mr. A. AGUILAR (Venezuela).

Reports of the Chairmen of Negotiating Groups
4and 7

1. The CHAIRMAN said that he had convened a meeting of
the Second Committee for the purpose of complying with the
procedure set out in document A/CONF.62/62,! whereby the
results of the work of each negotiating group had to be re-
ported to the Chairman of the appropriate Committee and to
the President of the Conference. Once that had been done,
there were two possible courses of action: the Chairman of the
appropriate Committee might wish first to have his Committee
consider the results of the negotiations, or the results could be
brought direct to the plenary meeting by the President of the
Conference. In the case in question, the first of those two
courses had been chosen. The purpose of the exercise was to
consider the possible inclusion in the revised informal compos-
ite negotiating text of formulations proposed by the chairmen
of the negotiating groups.?

2. In that connexion, he wished to remind representatives
that the documents containing the various formulations,
whether or not prepared by a chairman of a negotiating group,
were informal documents and did not constitute part of the
formal results of the Conference. Consequently, it was not
possible to amend them formally or to take decisions on them
by a vote. Informal suggestions were, of course, acceptable.
At the current stage, the Committee was attempting to assess
the degree of support for each suggestion in order to decide
whether or not the text in question should be included in the
revised negotiating text.

3. Mr. NANDAN (Fiji), Chairman of Negotiating Group 4,
said that the Group had held one meeting during the current
session. It had become apparent, at that meeting, that there
was no point in convening further meetings until intensive
consultations had been held on the issues involved.

4. In the course of those consultations, numerous comments
had been made on the compromise suggestions contained in
document NG4/9/Rev.23 and various changes to that text had
been suggested. A number of countries had expressed concern
regarding certain aspects of the text, and an informal proposal
had been submitted by Romania and Yugoslavia (C.2/Informal
Meeting/41).

S. It had emerged from the consultations that none of the
new suggestions commanded sufficient support in Negotiating
Group 4 to justify any substantive change in the compromise
suggestions. It appeared, moreover, that the text of the com-
promise suggestions offered a substantially improved prospect
of consensus, by comparison with the existing wording of the

1See Official Records of the Third United Nations Conference on
the Law of the Sea, vol. X (United Nations publication, Sales No.
E.79.V .4).

2Ibid.,
E.78.V.4).

31bid., vol. X, p. 93.

vol. VIII (Unjted Nations publication, Sales No.
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negotiating text. He had thus informed the Negotiating Group
that the compromise suggestions would be submitted for in-
clusion in the revised negotiating text.

6. Mr. HAMOUD (Iraq) said that intensive consultations
had taken place in Negotiating Group 4 and a number of sug-
gestions had been made. In his delegation’s view, it would
have been useful if those consultations could have continued,
since the compromise suggestions by the Chairman of the
Negotiating Group in document NG4/9/Rev.2 were not sup-
ported by all delegations. Although the document in question
was perfectly acceptable as a basis for discussion, it was not
suitable for inclusion in the revised negotiating text.

7. The CHAIRMAN said that the main purpose of the meet-
ing was to determine whether or not there was substantial
support for a given text. It was not necessary that there should
be a consensus in favour of the text, but simply an agreement
that the new text had a better chance of commanding a con-
sensus than the wording in the negotiating text.

8. Mr. MHLANGA (Zambia) said he regretted that the con-
sultations in Negotiating Group 4 had not proved very fruitful
and that no agreement was yet in sight.

9. The compromise suggestions made by the Chairman of
Negotiating Group 4 contained some serious weaknesses and,
like the wording of the negotiating text, did not take sufficient
account of the interests of land-locked and geographically dis-
advantaged countries.

10. The compromise suggestions were open to criticism in
that their version of article 69 referred only to the living re-
sources of the exclusive economic zone, and not to both living
and non-living resources. His delegation was also unable to
accept the proposal that land-locked and geographically dis-
advantaged States should have a right only to an appropriate
part of the surplus of the living resources of the exclusive eco-
nomic zones of coastal States, when currently they had equal
rights with the coastal States to participate in exploiting the
resources of the high seas.

11. Paragraph 2 and other subsequent paragraphs of the pro-
posed text of article 69 referred to the conclusion of bilateral,
subregional or regional agreements. If the land-locked and
geographically disadvantaged States were merely accorded
the right to negotiate with coastal States, that would not be
enough, since they were always at a disadvantage in negotia-
tions with coastal States.

12. His delegation had already submitted a proposal for re-
gional or subregional economic zones in which all States of the
region or subregion would have equal rights to participate in
the exploitation of both living and non-living resources. That
proposal, which was contained in document A/
CONF.62/C.2/L.97,% provided for a fair redistribution of the
existing rights of States under the international law of the sea.

41bid., vol. VII (United Nations publication, Sales No. E.78.V.3).
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13. In that connexion, he wished to refer to the Report of the
Secretary-General® which had been presented to the Sea-Bed
Committee prior to the convening of the current Conference,
and which assessed the economic significance of various pro-
posals. According to that document, a 40-nautical-mile limit
would give 59 per cent of available resources to the coastal
State and leave 41 per cent in the international area, while a
200-nautical-mile limit would give 87 per cent of available re-
sources to the coastal State, and leave only 13 per cent in the
international area. In his delegation’s view, those figures con-
stituted ample justification for the introduction of regional
zenes.

14. Mr. SHARMA (Nepal) said that his delegation still main-
tained that neither the provisions contained in the negotiating
text nor those in the compromise suggestions by the Chairman
of Negotiating Group 4 were satisfactory or equitable.

15. The resources of the exclusive economic zone should be
shared among mankind as a whole and, in any case, any deci-
sions regarding their distribution should be made by an inter-
national organization rather than unilaterally by a coastal
State. Consequently, a surplus of the allowable catch was an
unfair concept which departed inequitably from existing inter-
national law.

16. Article 69 in the compromise suggestions could be im-
proved by replacing the words ‘‘appropriate part’’ in para-
graph 1 by the words ‘‘substantial part’’. The reference in
paragraph 2 of that article to States which were participating
or were entitled to participate in the catch was most unfair to
newly independent States which, for historical reasons, had
been unable so to participate.

17. He submitted that the compromise suggestions by the
Chairman of Negotiating Group 4 did not command suffi-
ciently widespread support for inclusion in the revised
negotiating text.

18. Mr. GLIGA (Romania) observed that the compromise
suggestions made by the Chairman of Negotiating Group 4
contained an amendment to article 62, paragraph 2. At the
previous session, his own delegation, together with that of
Yugoslavia, had submitted an informal proposal to amend that
article, with the aim of giving priority to the interests of all de-
veloping countries. That proposal had not been taken into
consideration, and the suggestion made by the Chairman of
Negotiating Group 4 had made the text even more unaccept-
able. For that reason, Romania and Yugoslavia had again
submitted a proposal (C.2Informal Meeting/41) which was
designed to avoid discrimination among developing countries
and to place all of them on an equal footing with regard to ac-
cess to the living resources of the sea. The principle of priority
for the developing countries, including priority in matters re-
lating to the law of the sea, was generally accepted by the in-
ternational community. The informal proposal by Romania
and Yugoslavia took account of the compromise suggestion
made by the Chairman of Negotiating Group 4, since the ref-
erences to articles 69 and 70 were maintained. The coastal
State, in determining its capacity to harvest the living re-
sources of the exclusive economic zone, was to take special
account of the interests of the land-locked States and geo-
graphically disadvantaged States and, more particularly, of
the interests of the developing countries among that group of
States. In the French and Russian versions of the informal
proposal, the phrase ‘‘developing States in particular’ should
be underlined as it was in the other language versions.

19. With regard to article 70, although the text suggested by
the Chairman of Negotiating Group 4 represented progress
towards a compromise, his delegation was none the less con-
vinced that it was necessary to find a solution satisfactory to
all countries. More especially, it was essential to avoid impair-
ing the interests of geographically disadvantaged developing

5 AJAC.138/87.

countries situated in regions with limited fishing resources—
countries which had invested in fishing fleets and would, as
things stood, be excluded from the economic zones, whereas
highly developed countries would acquire considerable advan-
tages with regard to fishing. It was precisely those countries—
i.e., coastal States with large ocean areas—that were invoking
acquired rights in the matter of the continental shelf; but rights
acquired by other countries, particularly developing coun-
tries, were no longer taken into account in discussions on the
question of access to living resources. The same legal rules
and reasoning must obviously be applied in respect of all
countries.

20. He was therefore convinced of the need to find a solution
that was equally satisfactory for countries in regions without
fishing resources, and particularly for developing countries. In
any event, the meaning of the term ‘‘region’’ should be suffi-
ciently wide to cover the interests of all States. His delegation
was ready to make every effort to arrive at a generally accept-
able text on the subject of access by all countries to the living
resources of the sea.

21. Mr. PERISIC (Yugoslavia) said that his delegation was
ready to support any compromise suggestion that would
command the support of the majority of States. The mandate
of Negotiating Group 4 referred to the right of access of land-
locked States and certain developing coastal States in a sub-
region or region to the living resources of the exclusive
economic zone, or the right of access of land-locked and geo-
graphically disadvantaged States to the living resources of the
exclusive economic zone. Consequently, his own delegation
and that of Romania considered that their informal proposal
was fully consistent with that mandate. It was not a proposal
for a direct amendment to article 62, paragraph 2, but a pro-
posal to amend the suggestion by the Chairman of Negotiating
Group 4.

22. His delegation held the view that, in keeping with the
general philosophy of development of the United Nations
Conference on Trade and Development, no discrimination
should be exercised among developing States. The developing
countries were all members of the Group of 77 and it was
entirely unacceptable that discrimination should be practised
among them from the outset. Nevertheless, his country also
felt that special account should be taken of the interests of
land-locked States and States with special geographical char-
acteristics—in other words, the States referred to in articles
69 and 70.

23. Mr. AL-MOR (United Arab Emirates) said that the con-
cept underlying the report of the Chairman of Negotiating
Group 4 was unsatisfactory. Unfortunately, the Group had
held only one meeting during the session. The Arab Guif
States—namely, Iraq, Bahrain, Kuwait, Qatar and the United
Arab Emirates—had adopted a unified position in view of
their special geographical situation, which called for a change
in the text proposed by the Chairman of Negotiating Group 4.
They had not wished to raise the matter within the Group itself
and had preferred to consult the Chairman. Accordingly, they
had submitted to him a reasonable and balanced proposal that
would be acceptable to coastal States. However, the ocean
States, which appeared to be trying to direct the affairs of the
Conference in an arbitrary manner, had rejected all proposals
and had informed the Chairman of the Group that the proposal
by the Arab Gulf States was unacceptable.

24. That proposal was not only reasonable but even inevita-
ble, since it was inconceivable that the interests of some coun-
tries should not be taken into consideration. Consequently,
the Arab Gulf States had hoped that, in his report, the Chair-
man of the Group would take account of the proposal in ques-
tion and thus furnish proof that the Conference was indeed
paying attention to the legitimate interests of countries. The
aim should be to arrive at a text which commanded wide sup-
port and offered the prospects of a consensus. In the opinion
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of his delegation, the suggestions made by the Chairman could
not open the way to a genuine consensus.

25. The CHAIRMAN suggested that the Committee should
defer further consideration of the report of the Chairman of
Negotiating Group 4, and should now hear the report of the
Chairman of Negotiating Group 7, who was obliged to leave
Geneva shortly.

It was so agreed.

26. Mr. MANNER (Finland), Chairman of Negotiating
Group 7, said that the Group had been established, in accord-
ance with the decisions taken at the 90th plenary meeting, on
13 April 1978, and appearing in document A/CONF.62/62, to
deal with the hard-core issue of delimitation of maritime
boundaries between adjacent and opposite States and settle-
ment of disputes thereon. Accordingly, the Group had consid-
ered articles 15, 74, 83 and 297, paragraph 1 (a). In its work,
the Group had had to take into account the fact that for the
possible modification or revision of the negotiating text the
only solutions that could be suggested, as a result of the
Group’s deliberations, were those which could be found to
offer a substantially improved prospect of a consensus. Dur-
ing the seventh and eighth sessions of the Conference, the
Group had held a total of 41 meetings, with 39 working docu-
ments being distributed in the course of its discussions. As
stated in his report of 17 May 1978 (NG7/21), there seemed to
be widespread support for the retention of the present formu-
lation of article 15, with two drafting amendments. Accord-
ingly, the text would read as follows; .
*“Where the coasts of two States are opposite or adjacent
to each other, neither of the two States is entitled, failing
agreement between them to the contrary, to extend its ter-
ritorial sea beyond the median line every point of which is
equidistant from the nearest points on the baselines from
which the breadth of the territorial seas of each of the two
States is measured. The above provision does not apply,
however, where it is necessary by reason of historic title or
other special circumstances to delimit the territorial seas of
the two States in a way which is at variance therewith.”

27. From the outset, the negotiations on paragraph 1 of arti-
cle 74 and of article 83 had been characterized by the opposing
positions of delegations supporting the equidistance rule and
those specifically emphasizing delimitation in accordance with
equitable principles.

28. At the end of the seventh session he had stated (NG7/
24)% that, during the discussions, general understanding had
seemed to emerge to the effect that, in broad terms, the final
solution could contain four elements: a reference to the effect
that any measure of delimitation should be effected by agree-
ment, a reference to the effect that all relevant or special cir-
cumstances were to be taken into account in the process of de-
limitation, a reference, in some form, to equity or equitable
principles, and a reference, in some form, to the median or
equidistance line.

29. That scheme had also been referred to in his statement at
the beginning of the current session (NG7/26), when he had
expressed the view that the necessary compromise might be
within reach if the Group could agree upon a neutral formula
avoiding any classification or hierarchy of the elements con-
cerned. During the current session, a number of compromise
proposals had been made, more particularly by the delega-
tions of Mexico and Peru. At least one of them, that contained
in document NG7/36, had received a fair amount of interest as
a possible basis for further negotiations. However, the pro-
posal, as well as a revised version thereof (NG/7/36/Rev.1),
had later been withdrawn by its sponsors.

¢ Official Records of the Third United Nations Conference on the
Law of the Sea, vol. X (United Nations publication, Sales No.
E.79.V.4), p. 170.

30. Despite intensive negotiations, the Group had not suc-
ceeded in reaching agreement on any of the texts before it.
The reasons why the various compromise efforts made during
the Group’s work had not succeeded had been clearly voiced
by different delegations. He would not, of course, criticize
those reasons, which were very important to the respective
delegations, but he doubted whether, in view of the Group’s
lengthy deliberations and the controversies still prevailing, the
Conference would ever be in a position to produce a provision
that would offer a precise and definite answer to the question
of delimitation criteria.

31. In the light of the various suggestions presented and as-
suming that, in one form or another, negotiations on the issue
of delimitation were to be continued at the next stage of the
Conference, he wished, as a possible basis for a compromise,
to suggest the following text:

““The delimitation of the exclusive economic zone (or of
the continental shelf) between States with opposite or adja-
cent coasts shall be effected by agreement between the par-
ties concerned, taking into account all relevant criteria and
special circumstances in order to arrive at a solution in ac-
cordance with equitable principles, applying the equidis-
tance rule or such other means as are appropriate in each
specific case.”

32. As pointed out in his statement at the beginning of the
session, with regard to paragraph 3 of article 74 and of article
83, the question of a rule on interim measures to be applied
pending final delimitation had been approached from different
angles. Some delegations had not considered such a provision
necessary at all. Others had advocated inclusion of provisions
obliging or encouraging parties having a delimitation problem,
to agree on provisional arrangements pending final delimita-
tion. A number of delegations had also found it necessary to
suggest prohibitive rules against arbitrary exploitation of natu-
ral resources or other unilateral measures within the disputed
area.

33. In addition to earlier proposals, several new formula-
tions had been introduced at the current session. In that re-
gard, the main interest had been accorded to the proposal by
India, Iraq and Morocco (NG7/32), as well as the proposal by
the Chair (NG7/38) presented after consultations in a private
group composed of those three delegations and the delega-
tions of the Union of Soviet Socialist Republics and the
Ukrainian Soviet Socialist Republic.

34. Although those proposals had seemed to signify a step
forward in the search for a compromise, they had not gained
such widespread and substantial support as would justify a re-
vision of the negotiating text. In view of the comments made,
it seemed that the most serious difficulty relating to those pro-
posals concerned the prohibitive references therein to activ-
ities or measures potentially to be taken during the transitional
period. A number of delegations had criticized the proposals
for introducing what they had felt to be a moratorium arguably
prohibiting any economic activities in the disputed area.

35. In order to facilitate further discussions on the paragraph
in question, he proposed the following text, based upon his
previous compromise suggestion:

“Pending agreement as provided for in paragraph 1, the
States concerned, in a spirit of understanding and co-
operation, shall make every effort with a view to entering
into provisional arrangements. Accordingly, during this
transitional period, they shall refrain from aggravating the
situation or hampering in any way the reaching of the final
agreement. Such arrangements shall be without prejudice to
the final delimitation.”’

36. With regard to article 74, paragraph 4, it seemed that, as
stated in his report of 17 May 1978, the placing in the con¥en-
tion of the definition of the median or equidistance line, if such
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a definition were deemed to be necessary, could be left for
consideration in the Drafting Committee.

37. With regard to article 74, paragraph 5, and potentially ar-
ticle 83, paragraph 4, as well, a proposal had been made that
the word **all’’ should be added before the word **questions’’,
but no conclusion had been reached on that point.

38. The discussions on the settlement of maritime boundary
disputes had been characterized by opposing arguments on
the nature of settlement procedures.

39. During the seventh session, a paper (NG7/20) containing
a set of alternative approaches relating to article 297, para-
graph 1(a), had been issued as a result of discussions held
within an expert group led by Mr. L. B. Sohn (United States
of America). The paper had subsequently been revised by Mr.
Sohn (NG7/20/Rev.1) who had later presented an extensive
survey (NG7/27) of various combinations of the main elements
potentially to be taken into account in the consideration of the
settlement of delimitation disputes. In order to narrow the
ground for reaching the final compromise, Mr. Sohn had
further presented a paper (NG7/37) containing four alternative
basic choices for treatment of maritime boundary disputes.
The tireless efforts of Mr. Sohn had contributed greatly to the
work of the Group.

40. Despite lengthy discussions, the Group had not been
able to solve that issue, which therefore remained open. At
the beginning of the session he had expressed the view that
there did not seem to be much prospect of finding the sought-
after compromise on the basis of a rule which, in one form or
another, would provide for the acceptance of a compulsory
procedure entailing a binding decision. The discussions held
during the current session had left him with the impression
that no change had taken place in that regard. Although it was
abundantly clear that several delegations still remained deter-

mined to advocate compulsory and binding procedures, it-

seemed equally clear that a consensus based on such a solu-
tion might not materialize.

41. As an alternative which perhaps could, in future consid-
eration, prove conducive to the final compromise, he wished
to offer the following formulation for article 297, paragraph
1{(a), borrowing elements in particular from Mr. Sohn’s pa-
pers, the proposal made by Israel contained in document
NG?7/30, and the proposal made by Bulgaria contained in doc-
ument NG7/5:

“Disputes concerning sea boundary delimitations be-
tween States with opposite or adjacent coasts, or those
involving historic bays or titles, provided that the State hav-
ing made such a declaration shall, when thereafter such dis-
pute arises and where no agreement within a reasonable
period of time is reached in negotiations between the par-
ties, at the request of any party to the dispute, and not-
withstanding article 284, paragraph 3, accept submission of
the dispute to the conciliation procedure provided for in
annex IV, and provided further that such procedure shall
exclude the determination of any claim to sovereignty or
other rights with respect to continental or insular land terri-
tory.

* After the Conciliation Commission has presented its re-
port, the parties shall negotiate an agreement on the basis of
that report. If these negotiations do not result in an agree-
ment within a period of . . . from the date of the Commis-
sion’s report, the parties to the dispute shall, by mutual
consent, submit the question to the procedures provided for
in part XV, section 2, unless the parties otherwise agree.’”

42. On submitting that suggestion, he was well aware that it
did not fully correspond to the established positions of many
delegations, including those which had considered that the
conciliation procedure should only relate to basic questions
outstanding between the parties with respect to the specific
circumstances, principles or methods which were to be con-

sidered by the parties concerned in resolving the issue in dis-
pute. In his understanding, however, the suggestion might re-
flect a realistic view of the actual situation.

43. In that connexion it should also be pointed out that pro-
posals had been made for the modification of the introduction
to article 297 and for the deletion of article 74, paragraph 2,
with possible deletion of the corresponding paragraph of arti-
cle 83 as well. No conclusions had been reached on those
points.

44. It was to be concluded that, except for the two drafting
amendments to article 15, none of the proposals made during
the work of the Group for the modification or revision of the
negotiating text had secured a consensus within the Group or
seemed to offer a substantially improved prospect of a con-
sensus in the plenmary meeting. Accordingly, apart from the
changes to article 15, he was not in a position to suggest any
modification or revision of the text to be made on the basis of
the work of Negotiating Group 7.

45. On the other hand, and without prejudice to the organiza-
tional pattern of future work, it was his understanding that
there was a general feeling in the Group that negotiations on
the issues still pending solution should be continued. That feel-
ing was strengthened by the positive attitude of several delega-
tions, particularly during the final stage of the negotiations. In
that connexion, it might also be recalled that it had been re-
peatedly pointed out by many delegations that the issues con-
cerned were closely interrelated and should be considered to-
gether as elements of a ‘‘package’’ in the future.

46. Last but not least, he wished to express his thanks to the
members of the secretariat for all their valuable help and assist-
ance during the past year.

47. The CHAIRMAN said that, on behalf of the Committee,
he wished to congratulate the Chairman of Negotiating Group
7 for the work undertaken on difficult and controversial issues
and also to thank Mr. Sohn for his co-operation in the work of
the Group.

48. Mr. ZEGERS (Chile) said that the progress made in the
difficult task of Negotiating Group 7 was not sufficient to lead
to a revision of the negotiating text, but it might well do so at
the next stage of the Conference. He welcomed the consensus
on the territorial sea, as formulated in article 15, and also that
reached on the four elements for a substantive rule on the de-
limitation of the economic zone and the continental shelf. It
was also encouraging to learn that a consensus appeared to be
emerging with regard to a neutral formula leading to a com-
promise between those who advocated the equidistance line
and those who advocated equitable principles. The formula-
tion suggested by the Chairman of the Group reflected the dis-
cussions within the Group, called for close attention and, so
far as his own delegation was concerned, constituted a
worthwhile basis for negotiation.

49. The negotiating text envisaged a compulsory system of
settlement of disputes that had commanded the support of an
ample majority which had also expressed its views in the
Negotiating Group. Admittedly a fairly large minority had
voiced objections to such a system and Mr. Sohn had sugges-
ted alternative solutions. The Chairman of the Group, how-
ever, was now suggesting a system of compulsory conciliation
which would deal only with future disputes. Moreover, the
compulsory nature of the conciliation was relative, because it
was stated that the parties would be allowed ‘‘a reasonable
period of time’’ to reach agreement and no specific time-limit
for reaching agreement was fixed. Again, the system did not
cover disputes pertaining to territories or islands. The text
proposed by the Chairman of the Group was not consistent
with the opinion of the majority of the Conference or of the
majority of the members of the Group itself; nor was it in
keeping with three of the four formulations proposed by Mr.
Sohn. The Chairman of the Group, doubtless with the best of



§7th meeting—24 April 1979 61

intentions, had exceeded his terms of reference and had failed
to reflect the trends of opinion in the Conference, Con-
sequently, his delegation regretted the inclusion in the report
of the Chairman of the Group of the text relating to article 297,
paragraph 1 (a), and considered that it should be regarded as
non-existent for the purposes of future negotiations. He none
the less wished to express his appreciation of the work under-
taken by the Chairman and of the report as a whole.

50. Mr. ROSENNE (Israel) said that, in the opinion of his
delegation, the question of the settlement of disputes should
not be allowed to complicate the already difficult matter of de-
limitation, and that the terms of reference of Negotiating
Group 7 should be suitably modified. His delegation saw no
inherent difference between disputes over land frontiers and
disputes over maritime boundaries. The disputes were about
the spaces over which sovereignty or sovereign rights could
be exercised. The International Court of Justice had recently
stated in the Aegean Sea Continental Shelf Case’ that
maritime boundaries were excluded from the doctrine of
rebus sic stantibus just as much as were land boundaries. His
delegation had the strongest reservations about that state-
ment, but it had to be taken into account since it was now es-
tablished jurisprudence.

51. His delegation had suggested that the rule in articles 74
and 83 would be better if couched in the language of a residual
rule which would come into operation in the absence of
agreement, and it had proposed a text for such a residual rule
(NG7/28). In the course of the discussions, it had withdrawn
that proposal in favour of the proposal in document NG7/36
(but not in favour of the proposal in document NG7/36/Rev.
1); but it now formally requested that the text of the proposed
residual rule should be reproduced as a foot-note in the sum-
mary record of the meeting or otherwise included in the rec-
ords of the Conference.? It could accept the Chairman’s sug-
gestions regarding paragraph 1 of article 74 and of article 83 as
a possible basis for compromise, subject to some adjustments
in the order in which the elements were placed, but would
reinstate its draft residual rule as an alternative basis for a
compromise. It agreed that the rule should always encourage
delimitation by agreement but did not think it necessarily fol-
lowed that, in the absence of agreement, a dispute arose to
which part XV of the convention would be applicable. For
that reason, paragraph 2 of the two articles seemed incorrect
and unacceptable. There was no need for any interim rule
which might well do more harm than good.

52. His delegation agreed with the Chairman that the placing
of the definition of the median and equidistance line could be
left to the Drafting Committee, which would also keep in mind
that the term was at present also defined in article 15.

? Aegean Sea Continental Shelf, Judgment, 1.C.J. Reports, 1978,
p. 3.
# The informal working paper submitted by Israel (NG7/28) reads

as follows:
“Article 74

*‘Title: reserved
“‘1. Failing agreement between the parties to the contrary,
or
In the absence of agreement,
or
Unless otherwise agreed,
the delimitation of the exclusive economic zone between States
whose coasts are opposite or adjacent to each other shall be based
on equitable principles taking into account the median or equidis-
tance line and all other special circumstances.
**2. Where there is an agreement in force between the States con-
cerned, all questions relating to the delimitation of the exclusive
economic zone shall be determined in accordance with the provi-
sions of that agreement (see NG7/10 and Add. 1, para. 4).
*‘3. Omit article 74, paragraphs 2 and 3, of the informal composite
pegotiating text.
‘4. This proposal does not necessarily relate to article 83, but
could be extended to it if that is the general desire.”

53. 1t would be advisable to include the word “‘all’’ before
the word ‘‘questions’ in articles 74, paragraph 5, and 83,
paragraph 4. All the terms of delimitation agreements between
two or more States, including their provisions regarding the
settlement of disputes, should be given absolute priority over
the convention and the insertion of the word “‘all”” would re-
move all doubts on that score.

54. His delegation could not accept article 297, paragraph (1)
(a), in the form in which it was drafted. It would be prepared
to consider some form of compulsory recourse to non-binding
conciliation for future disputes only and had submitted a con-
crete suggestion in document NG7/30, to which the Chairman
of Negotiating Group 7 had referred in his report; but the
Chairman’s own proposal did not make it sufficiently clear
that it related only to disputes arising after the entry into force
of the convention between the parties to the dispute. In the
view of his delegation, that limitation must be clearly
enunciated.

55. 1In conclusion, he said that the introduction to article 297
should be brought into line with the new introduction to article
296.

56. Mr. LACLETA (Spain), speaking as the co-ordinator of
the group of countries which had sponsored document NG7/2,
said that those countries ageed with the conclusion of the
Chairman of Negotiating Group 7 that none of the proposals
made during the work of the Group for the modification or re-
vision of the negotiating text had secured a consensus within
the Group. They also agreed that there was a general feeling in
the Group that negotiations on the issues still pending solution
should be continued. It should be noted that the three issues
still awaiting solution, namely, delimitation criteria, interim
measures and the settlement of disputes, were closely interre-
lated.

57. In his comments on the discussions on delimitation
criteria, the Chairman had singled out the proposal put for-

"ward by the delegations of Mexico and Peru (NG7/36) as one

in which much interest had been expressed. In that connex-
ion, he wished to draw attention to the fact that the sponsors
of document NG7/2 had been unable to support the proposal in
document NG7/36. They were, however, prepared to consider
carefully the new text on the question proposed by the Chair-
man.

58. The paragraphs of the Chairman’s report devoted to the
question of interim measures did not fully reflect all aspects of
the discussion on the question. The sponsors of document
NG7/2 had proposed a system whereby a delimitation line
could be established. The proposal put forward by the delega-
tions of India, Iraq and Morocco (NG7/32) differed radically
from that in document NG7/2, and acceptance of it would
imply a fundamental change in the structure of the delimita-
tion mechanism described in document NG7/2. Nevertheless,
the substance of the formulation proposed by the Chairman
merited attention. It must be borne in mind, however, that the
question of interim measures could not be separated from the
questions of delimitation criteria and the settlement of dis-
putes.

59. The Chairman’s report did not accurately reflect the dis-
cussions of the Group on the question of settlement of dis-
putes. The great majority of States still advocated compulsory
and binding procedures. It was not correct, therefore, to state
merely that several delegations advocated such procedures.
The formulation suggested in the report as a compromise was
absolutely unilateral.

60. In conclusion, he said that the sponsors of document
NG7/2 considered that the Negotiating Group should continue
its endeavours to find solutions to the problems before it.
They agreed with the conclusions reached by the Chairman of
the Group in his report.
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61. Mr. SONG (Republic of Korea) said that Negotiating
Group 7 must continue its efforts to find solutions to the dif-
ficult problems that had been referred to it by the Conference.
62. His delegation felt that the proposal by the Chairman of
the Group on delimitation might not be acceptable to the
Group; it hoped, therefore, that that proposal would be im-
proved so as better to reflect the position of the Group.

63. In conclusion, he said that his delegation supported the
Chairman’s report.

64. Mr. POP (Romania) said that his delegation could not
agree with the Chairman’s proposal that the equidistance line
should be regarded as a rule of law with privileged status. It
was convinced that a basis for a compromise text could be
found in articles 74 and 83, in document NG7/10 and Add. 1
and probably in the first proposal of the delegations of Mexico
and Peru (NG7/36), as amended on a proposal made by the
delegation of the USSR.

65. The Chairman’s suggestion concerning interim measures
might be satisfactory; his delegation would examine that sug-
gestion in a spirit of compromise.

66. Mr.CASTANEDA (Mexico) said that, in general, his dele-
gation could support the Chairman’s report and the conclu-
sions he had reached.

67. Mr. YOLGA (Turkey) expressed the hope that, at the
next stage of the Conference, more time would be available
for discussion of the important questions of the régime of is-
lands and semi-enclosed seas.

68. Observing that the representative of Chile had expressed
satisfaction at the inclusion in the report of a reference to a
neutral formula for the criteria governing delimitation, he said
that his delegation and the group of 29 were firmly opposed to
such a formula.

69. In the opinion of his delegation, the wording of para-
graph 1 of articles 74 and 83 should be examined in much
greater depth.

70. His delegation fully agreed with the opinions expressed
by the representative of Israel on article 297, paragraph 1.
71. Mr. CLINGAN (United States of America) said that his
delegation agreed with the Chairman’s conclusion that there
had been no consensus on any changes other than the drafting
amendments to article 15. In its view, therefore, it would not
be possible to hope for a revision of the negotiating text on any
of the remaining points under discussion.

72. The Chairman had also made three draft proposals of his
own, which he had characterized as containing elements con-
ducive to a compromise. Having listened attentively to all the
debates in the Group, his delegation was not able to agree that
those, or any other proposals that had been placed before the
Group, offered any reasonable hope of achieving a consensus
at the time. It considered, therefore, that it was premature to
attempt to predict where any final outcome might lie. Much
work remained to be done before such an effort might prove
productive. For that reason, his delegation concluded that it
could not accept the texts set forth in the Chairman’s report as
a basis for a compromise.

73. Mr. SAMPER (Colombia) said that, despite his
endeavours, the Chairman of Negotiating Group 7 had not

succeeded in producing a balanced report. The three ques-
tions dealt with in the report—delimitation criteria, interim
measures and the settlement of disputes—constituted a pack-
age deal. There was a link between the three issues which
could not be broken. His delegation shared the opinions ex-
pressed by the representatives of Spain and Chile on the ques-
tion of delimitation criteria; it considered, nevertheless, that
the text proposed by the Chairman represented a step towards
consensus.

74. The compromise text on interim measures suggested by
the Chairman represented no improvement on the negotiating
text.

75. Turning to the question of the settlement of disputes, he
said that article 297 could not be changed except by consen-
sus. The discussions on that article had not been accurately
reflected in the report. There was an obvious difference be-
tween the Chairman’s conclusions on delimitation criteria and
interim measures and his conclusions on the settlement of dis-
putes. His delegation agreed with the Chairman’s statement
that he was not in a position to suggest any modification or re-
vision of the negotiating text on the basis of the work of
Negotiating Group 7. It also agreed that negotiations on the is-
sues still pending should be continued.

76. Mr. SYMONIDES (Poland) said that, on the understand-
ing that the Committee’s task was to evaluate the results
achieved in the negotiating groups rather than to continue the
debate, his delegation could support the conclusion of the
Chairman of Negotiating Group 7 that none of the proposals
concerning paragraphs 1, 2 and 3 of articles 74 and 83 could be
included in the revised negotiating text. It agreed that certain
proposals, particularly that submitted by the delegations of
Mexico and Peru (NG7/36), as amended by the USSR, and
that put forward by the delegations of India, Iraq and Morocco
(NG7/32), had received such a degree of support that they
could be regarded as possible bases for further negotiations.
77. His delegation was firmly convinced that negotiations on
delimitation should be continued during the second part of the
session. The suggestion made by the Chairman on that matter
might prove most helpful.

78. Mr. HAYES (Ireland), speaking as co-ordinator of the
sponsors of document NG7/10 and Add. 1, endorsed the
comments made by the representative of Romania on para-
graph 1 of article 74 and of article 83.

79. He agreed with the representative of Turkey that no con-
sensus had been reached in Negotiating Group 7 on the
Chairman’s suggestion for a neutral formula: the sponsors of
document NG/10 and Add. 1 rejected that suggestion.

80. Mr. NASINOVSKY (Union of Soviet Socialist Repub-
lics) said that the Chairman’s proposals on delimitation,
interim measures and the settlement of disputes could consti-
tute a satisfactory basis for a compromise solution on those is-
sues. He stressed that the majority of the members of the
Group had endeavoured to find solutions acceptable to all dele-
gations. Looked at from that point of view, the report under
discussion was a valuable contribution to the success of the
Conference.

The meeting rose at 1.15 p.m.
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. DIEGO GARCTA: THE MAURITIAN CLAIM

1. On 26 and 27 June 1980 MMM and Labour Party Ministers and
Backbenchers in Mauritius made an attempt to include the
Chagos Archipelago in legislation declaring Tromelin (Claimed
from France) as Mauritius Territory. The attemnt was
successfully resisted but only by a speaker's ruling after
stout action by Ramgoolam and Sir Harold Waltcr. Afterwards
Ramgoolam made a surprisingly robust statement about the
issue (a copy of the text is attached.)

2. This incident marks the latest thrust in the steadily-growing
momentum behind the movement to secure the return of the Chagos
Archipclago to Mauritius., Ramgoolam is doing a sterling job

in upbolding the British interest in Chagos: but he is

getting on, and his apparent support for us over this issue

will further weaken his alveady somewhat shaky political
credibility in Mauritius. In the run-up to next vear's

election, this can only be a bad thiang for his party.

3. We are thus faced with two interlocked, undesirable
developments in Mauritius: the continuing escalation of

the campaign for the return of Chagos, and the growing likelihood
that Ramgoolam’s government will soon be replaced by one
considerably less sympathetic towards British interests.

Out objectives thereforc are to try to put the Chagos issue

in Mauritius to rest, and to try to bolster Ram's political
standing.

4, Ve cannol silence the Chagos issue by evoking the agreement
with Mauritian Ministers in 1965 that it would not be open

to them to raise the issue 0t the return of the Archipelago:
this would weaken Ramgoolam's standing by arousing crilicism
that he gave away Loo much at the 1965 negotiations, and

would unyway not be binding on future Mauritian governments.

It is for the same reason that in any future action

we take, we cannnt have recourse Lo the 1965 paners.

5., Nor can we guell the issue with offers of aid, even if
we had aid to offer: this would amount to a tacit admission
that we ave in the wrong,

6. We should, however, wish to give the appearance that
Ramgoolam had extracted concessions from us over the Chagos
issue, whilst making it clear that sovereignty over Chagos
remains firwly in British hands. If the concessions are
genuinely useful to the Mauritians, Ramgoolam's prestige
will be increased and we will go a long wav to achieving our
two olbjectives.

7. I would suggest the folﬁsming as a possible course of action:
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Part A

By way of 'clarifying the position', we should come to an
agreement with Ramgoolam that:

{i) As long as the Chagos Archipelago is required for defence
purposes, it will remain in British ownership;

{11) once the Chagos Archipelago is no longer required for defence
purpnses, it will be ceded to Mauritius, leaving the former
igslanders free to returan if they s0 wish;

(iii)The Archipeldgo will continue to be required for defence
purposes as long as any littoral or hinterland state of
the Indian QOcean continues to be threatened by Soviet
aggression (or other definition to be agreed with Defence
Department)

This approach would belp to lay the blame for the 'non-return'

of Chagos at lesst equally on Russian actions in the Indian Ocean
area.

Part B

The ~ne-crong:We should suwygest o Ramgoolam that:

(1) We should declare a 200-mile fishign limit arouad the
Chagos islands; .

{ti) Apurt from the UK, -onty Mauritius will have fishing vights

within the limit

1iid) Mauritian fishing vessels iv the Chagos area will have
rocourse to help trom Diego Garcia in times of
distress. We would thus not only be making extremely
good fish stocks available for the Mauritians virtually
to monopolise, but assisting them to do so., We would
also provide an excuse for keeping soviet 'fishing’
vessels at least 200 miles from Diego Garcla,

8. These ideas obviously require greater consideration, and

ws would, probahly, need to consult the Americans. But I should
be grateful for your views on this approach to the problem.

Rt Bt l' ;!... . ~E‘ . . S~ : :
sy et

C C D Haswell
Fagt African Departmant

30 June 980
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TO IAMEDIATE DELHI

TELEGRAM NUMBER 774 GF 23 SCTUBER
INFC ROGUTINE PCRT LCUIS

YOUR TELNC 772s DIEGT GARCIA

" SWHEN-RAHSTOLAL WASIE LONGON LAST oFEK HE ASSURED U3 OMCE
AGATN THAT DIEGO GARCIA I3 NCT AN I33U5 BETWEEN GUR TwG -
BOVEZNMENTS, HE FELT OBLIGED TU 1AKS PURLIC STATE “S¥T3 Ok THE
ON .THE 4ATTER FRU4 TIME TO TIYE BECAUSE THE AUEITIAN CPPCSITION
153 4AKIHG AN ZLECTION I33UE OF 1T (LOCAL ELECTIONS ARE LU TO BE
HELD IN MAURITIUS I DECE 4BER).  SUISEQUENTLY THE 58U I TIAY

FORE TGN 4INISTER GIVE 314ILAR ASSURANCES TC 4R LUCE wAKING THS
BUCINT THAT ¥AURITIUS HAD JOT FOLLUWED UP THI CAU RESULUTICY 4OR
RAL THEY TASLED A RESOLUTICN AT THE UNGA.

2. AW VIEW OF Tdl3 “E WOULD NCT WISH TO INITIATE ANY COUNTER TG

RAMCOOL A3 STATEMENT IN DELHI. HCWEVER YOU HAY DRAW FREELY OV
CPARA 2 BELOW IN PZ3PONSE TG DIRECT PRESS ENAUIRIES.

2, THE UK ‘HA3 FULL SCYEREIGNTY OVER DICGS GARCIA,  THT POSITICY

I3 GUITE CLEAR, THE CHAGCS ISLANDS INCLUDING BISaC CARCIA wERE

OE TACHED FROYM MAURITIUS 1% 1763 WITH THZ AGREZGENT OF JAURITIAN

MINTSTERS TO FOR G PAPT OF THE PRITISH INDIAR GCEAN TEPRITORY.

LM THE EVENT THAT IT 13 k< LONGER REJQUIRETD FOR DEFENCE PUPPOSE 3

IT wOULT B CEDED (FOR LESAL REASCN3 CEDE SHOULD RE ADHERE) TC .

FE9I-COLON REVERT 0% REZTURN SHOGULD 2E AVOIDEDY TO ~AuPiTIUS,

THIS #435 CONFIRAED BY THE FRIYME AIRISTER 1N THE HOUSE O

11 JULY THI3 YSAR, &3 RECARLS THE 13LAHIDS RETURNED TO

SEYCHELLES THE POSITICN 13 THAT IN 1945 WHEN SEYCHELLE S was &

COLOXY THREE [3LAND3 4£°E DJTITACHED FRCY THE ARCEIPELACL TC

FCI™ SART CF THz RBICT. WHEN SEYCHELLE S 2ECAME 1UIEPUUZEST IN

1076 THESE JSLARDS WERE RETURNED.  THIS ACTICH IN MO by

AFFSOTE THE STATUES CF THE PICT,

4, REFERENCE LAST SENTENCE OF YOUR PAMS 2, CUPY 15 1% BAZ
LEAVING 37 SCTCmzR,

CEPRINGTON

-
Cy
. .
e

575/55C0 AT 37/25512 FC/o8

'Riw'
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THE INTERPRETATION AND GENERAL CLAUSES (AMENDMENT) ACT 1982
Act No. 4 of 1982

I assent,

D.BURRENCHOBAY
7th July 1982 Governor-General

ARRANGEMENT OF SECTIONS
Section
Short title.
Interpretation.

Section 2 of the principal Act amended.
. Commencement.

=W N

To amend the Interpretation and General Clauses Act
(17th July)

ENACTED by the Parliament of Mauritius, as follows-

Short title.

1. This Act may be cited as the Interpretation and General Clauses
(Amendment) Act 1982.

Interpretation

2. In this Act-
“principal Act" means the Interpretation and General Clauses Act.

Section 2 of the principal Act amended

3. Section 2{b) of the principal Act is amended in the definition of
"State of Mauritius" or TMauritius™ by deleting the words
"Tromelin and Cargados Carajos" and replacing them by the words
"Tromelin, Cargados Carajos and the Chagos Archipelago, including
Diego Garcia”.

Commencenent

4. This Act shall be deemed to have come into force on 13 July 1974.

C:\My Documents\Acts1982\No. 04-THE INTERPRETATION AND GENERAL CLAUSES
(AMENDMENT) ACT 1982.doc
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1. In para 2 of your minute of 8 Noyember you asked if we
could look at the extent of our commlumenﬁ o Mauritius on

.fishin g rights.

2. ”he s»arblng poinb is clearlv the Colonial Secretary's,
despatch No 423 of 6 October 1965, in particular pars 22(%%)(b)
of the meeting record annexed to 1+ Essentially the British
Governmernt undertook to use their good offices with the US

‘Government to ensure that fishing rights in the Chagos Archi-
pelaego would remain available to the Mauritius Government as

L

far as practicable.. The 1976 Exchange of Notes with the
United States (see para 6 below) in effect deflned
practicable! in relaticn to fishing as meaning excludlng the
area round Diego Garcia itself!, (Incidentally, I take it
that to ''exercise sovereign rights!’' means that fishing

is excluded within the 9 mile contingency zone as well as the
3 mile territorial sez.)

3. I attgch a copy ofess

7 August 1880, which give

will see from pars 2 offg

2 July 1971, enclosed witl the then
Office view was that our commnitment would be discharged as
follows: ''... the Commissioner of BIOT will use his powers

under Section 4 of BIOT Ordinance No 2/1971 1o enable
Mauritian fishing boats to continue fishing ih.the ¢ mile
centiguous zone in the waters of the Chagos Archipelsago.

This exemption stems from the understanding on fishing rights
reached between HMG and the Mauritius Government at the time
of the Lancaster House Conference in 1865 ...'!

4, Article 4(1) of the Fishery -Limits Ordinance 1971
(2/71) at present states in part that the Commissioner may
'Tdegignate any country outside the Territory and the ares

in which and descriptions of fish or marine product for which
Fishing boats registered in that country may fish.'' - I assume
that, since neither Mauritius nor it seems azy other couniry has
been dchﬁguatad 28 yet under Article 4(1), areas and
desc“lpu~0“$ of fish or marine product remain egually

-

C

o

wdesignated. " Incidentally, with reference to the last
Mce of para 2 of vour m‘nut,, the papers leave me
the dmpressicn that *'itraditional'' was imtended <o
ribe the grounds for allcwing the Mauritisns to go on
£, not the eliementary technigues used. IZ- that is the right
-g, then I do not see why the Mauvritians should be exempt
he Zull r;g ur of the fisheries regulations. :




5, We see merit therefore in your suggestion that we

should extend Section 4(1) to make fishing by Mauritian
vessels in the territorizl sea,as well as the contiguous

zone, subject to licence. This would enable the f pefrdl wid ¥
Commissioner to regulate areas fished in andéfish Ccaughy
“through the licensing system, from the shore to 12 miles

out in eazch case.

-

6. We have already agréed in Article 13 of the Exchange
of Notes with the US Government (1976) that ''Furthermore,
the Government of the United Kingdom will not permit
commercial fishing or o0il or mineral explorations or
exploitations in or under those areas of the waters,
continental shelf and sea-bed around Diego Garcia over
which the United Xingdom has sovereignty or exercises
sovereign rights, unless it is agreed that such activities
would not hzrm or be inimical to the defence use of the
island.’''  The ljicensing.system should give the
Commissioner the flexibility to respond to changing views
on whether or not commerciazl fishing around Diego Garcia
would be harmiful-.to the defence use of the island,

-7, I understand that the fines exactable (your para 3) fall
within the magistrate's powers. They clearliy need to bhe
pitched zt a-level where they_.make some impression, on -
ship-owners. Sk i tdh i sl E’W %sfw»%’fj A5 C«rw%v?f,w ey o

8. I will draw the comment .in para 4 of your minute to.
M Greenwood{é}attention.r - ’ . - e s e

:..ﬁ wm/%"j ‘~

CQRN Wenban—Smitg].
~ East Africen Defartment

-
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+
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BIOT: LICENCES FOR FISHING, TAKING OF MARINE PRODUCT AND COCONUT
COLLECTING

1. Paragraph 5 of the BIOT Fishery Limits Ordinance 1984
(attached) provides that "the Commissioner or an agent authorised’
by him may grant licences for fishing boats permiiting the taking
of fish and marine product within the fishery limits". In
practice we have only allowed Mauritian fishing vessels to fish
within BIOT territorial waters and in fact only twe boats, the

MV Piranha and the MV Nazareth, have applied.

2. As a result of representations made t0 us by the Mauritius
Government we also agreed to "licence" the collection of coconuts
from the outer islands of the BIOT by the boats which we had
permitted to fish in BIOT waters. To date the licensing system
has consisted of the owner/either the Piranha or the Nazareth
making a written application to the British High Commission in
Port Louis to go to the Chagos to fish and/or collect coconuts.
We are then consulted by telegram and have in all cases so far
agreed to the applications subject td® one or conditions (eg
that they should keep in daily contact by radio with the BIQOT
authorities).

3. We would now like to formalise the sysféﬁ by introducing
an Application Form (draft attached). The applicant would
complete part A and the High Commission part B.

4. 1 should be grateful for your commenté on the proposed form.
Once we have your agreement we plan to introduce the Appllcatlon
Form forthwith.

. thedf

P L Hunt, East African Department

K301 533 8696
: betber cauit.
cci- Miss Mc¥ntosh, MAED  pg
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Part B

I hereby approvefreject the above'application on behalf,

of the Commissioner of the British Indian Ocean

Territory subject to the following conditions

LR A

LI B N N AR L T T T SO,

~ -
Signed .voviiiennnnn.. N
Dated vevervnevnneennnnns Official Stamp. sea

Roske . - .



‘or marine product please specify fishing methods to be used:

Pole and Line" Number o£ POLeS: .vvurienninennnnenenensaa]”

Longlining NUMET OF NOOKSE +uvtvnnoveecnseasnennnens

Purse Seining . Length and depth of Net - (m): (.........

Other method(s) (please specify): T TR T I RPN

LR A B B R R R I I B O I A L B B B R O B B R B I B B S B I TN N N I I I N I Y

.3, If @, purpose. of your request for a licence is to colle

* e

coconuts, specify from which island@ﬂ.........................

@ ® 8V W 4P B @8 P O R RSP E PP S A S A AN e AN 48 & 2 e G e EEE e e et A e s

P B L B I S IR R I IR I R I S R R R R I I I B I B T TR S T S NI S S R S S T S SRPOR Y

14. Period for which licence.is required (please state date

of departure of vessel and anticipated date of return)

T I R A B R S R N R T I I R N I A A N N R R R R R R R T E

15. Plamed route of vessel (location and timings): .eeeeevesas.

8. Date of any previous applications(s) .......... R

----- R R N N I A A AT NN BT R R N SR SR B R B R B A B RN 2L e S B BRI I B BN )

I/We, owner(s)/charterer(s)@rtified legal representative of
the above bbat, certify that the above information ;s true
and accurate

Signed cveveriervereirsasinsianan

Dated ... ecvostnenccernrsosncsanneans

/Part B

12, If a purpose of your request for a licence is to take fishf

1

.
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THE BRITISH INDIAN OCEAN TERRITORY

ORDINANCE. NO 11 OF 1984

Application for a licence for the taking of fish, mariné
product or coconuts from the British Indian Ocean
Territory or from within the territorial waters of the

British Indian Ocean Territory.

Part A R

1. Name of Boat: «eoovess. et e e eae et

2. Identification Markss ++---- s e e i eesaanran

3. Port of registration: I A e s e e e e e e

4, OWnET(S) /ChATLETEr(S)f +rrerrerenenrnnnnn. e ‘e

5, Owner(s)/Charterer(s) Office and Address: .........c...

6. Boat Size - Overall leg?h:... vhesesnanunas Cerrrsraeaas
Breadth:...... . eeee Draft: .......c.... s raen

7. Gross Tonnage! ... viioneeas e e v+ ... tonnes

8. Fish Hold Tonnage: ..;...‘..; ...... Vedrea e tonnes

9. Number and Nationality of Crew (attach Iist): |

10,  Call sign of Vessel ...vevncveneenninnnn., bene e .

11. Precise purpcose for which licence is required
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Annex 31

Environment Protection (Overseas Territories) Order 1988
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STATUTORY INSTRUMENTS

1988 No. 1084
MARINE POLLUTION

The Environment Protection (Overseas Territories) Order 1988

Made - - - - 22nd June 1988
Coming into force - - 21st July 1988

Her Majésty, in exercise of the powers conferred upon Her by section 26 of the Food and
Environment Protection Act 1985(1), and of all other powers enabling Her in that behalf; is pleased
by and with the advice of Her Privy Council, to order, and it is hereby ordered, as follows:

1. This Order may be cited as the Environment Protection (Overseas Territories) Order 1988 and
shall come into force on 21st July 1988.

2.—(1) The provisions of Parts II and IV of the Food and Environment Protection Act 1985 and
Schedules 2, 3 and 4 thereto, modified and adapted as in Schedule 1 hereto, shall extend and apply
to the Territories specified in Schedule 2 hereto.

(2) For the purpose of construing the said Act as so extended and applied as part of the taw of
a Territory to which it extends, “the Territory” means that Territory and “any Territory” means any
of the Territories to which it extends.

3.—(1) The Governor may by regulations specify in the currency of the Territory the amount
which is to be taken as equivalent to the sums expressed in sterling in Schedule 1 hereto.

(2) A certificate given by or on behalf of the Governor in pursuance of paragraph (1) above shall
be conclusive evidence of the matters stated therein for the purposes of this article, and a document
purporting to be such a certificate shall, in any proceedings, be received in evidence and, unless the
contrary is proved, be deemed to be such a certificate.

4.—(1) The Dumping at Sea Act 1974 (Overseas Territories) Order 1975(2) is revoked in respect
of the territories to which this Order applies.

(2) Any licence under the Dumping at Sea Act 1974 (Overseas Territories) Order 1975 which
is in force in respect of the territories to which this Order applies immediately before the coming
into force of this Order—

(a) shall have effect as from the coming into force of this Order as if granted under this Order;
and '

(1) 1985¢ 48, \
(2) S.I1975/1831.
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{(b) inthe case of alicence for a specified period, shall remain in force, subject to the provisions
of this Order, for so much of that period as falls after the coming into force of this Order.

G. 1. de Deney
Clerk of the Privy Council
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SCHEDULE 1

PARTS IT AND IV OF, AND SCHEDULES 2, 3 AND 4 TO, THE FOOD
AND ENVIRONMENT PROTECTION ACT 1985 AS EXTENDED TO
THE TERRITORIES SPECIFIED IN SCHEDULE 2 OF THIS ORDER

PART II

deposits in the sea

Licensing

Requirement of licences for deposit of substances and articles in the sea etc.

5. Subject to the following provisions of this Part of this Act, a licence under this Part of this
Act is needed— ' '

~(a) for the deposit of substances or articles within the territorial waters of the Territory, either
in the sea or under the sea-bed—

(i) from a vehicle, vessel, aircraft, hovercraft or marine structure;
(ii) from a container floating in the sea; or

(iii) from a structure on land constructed or adapted wholly or mainly for the purpose of
depositing solids in the sea; :

(b) for the deposit of substances or articles anywhere in the sea or under the sea~-bed—

(i) from a British vessel, British aircraft, British hovercraft or British marine structure;
or

(it) from a container floating in the sea, if the deposit is controlled from a British vessel,
British aircraft, British hovercraft or British marine structure;

(c) for the deposit of substances or articles anywhere within a fisheries zone of the Territory,
either in the sea or under the sea-bed— '

(i) from a foreign vessel, foreign aircraft, foreign hovercraft or foreign marine structure
which was loaded in the Territory or the territorial waters of the Territory with any
of those substances or articles; or

(ii) from a container floating in the sea which was loaded with any of those substances
or articles in the Territory or the territorial waters of the Territory, if the deposit
is controlled from a foreign vessel, foreign aircraft, foreign hovercraft or foreign
marine structure;

(d) for the deposit of substances or articles anywhere under the sea-bed within a fisheries
zone of the Territory from a vehicle which was loaded in the Territory with any of those
substances or articles;

(e) for the scuttling of vessels—
(i) in the territorial waters of the Territory;

(ii) anywhere at sea, if the scuttling is controlled from a British vessel, British aircratft,
British hovercraft or British marine structure; or

(iii) anywhere at sea within a fisheries zone of the Territory, if it is controlled from a
foreign vessel, foreign aircraft, foreign hovercraft or foreign marine structure and the
vessel scuttled was towed or propelled to the place where the scuttling takes place
from the Territory or the territorial waters of the Territory;

3
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(f) for the loading of a vessel, aircraft, hovercraft, marine structure or floating container in
the Territory or the territorial waters of the Territory with substances or articles for deposit
anywhere in the sea or under the sea-bed;

(g) for the loading of a vehicle in the Territory with substances or articles for deposit from
that vehicle as mentioned in paragraph {a) or (d) above; and

(h) for the towing or propelling from the Territory or the territorial waters of the Territory of
a vessel for scuttling anywhere at sea.

Requirement of licences for incineration at sea etc.

6.—(1) Subject to the following provisions of this Part of this Act, a licence is needed—
(a) for the incineration of substances or articles on a vessel or marine structure—
(i) in the territorial waters of the Territory;

(ii) anywhere at sea, if the incineration takes place on a British vessel or British marine
structure; or

(iii) anywhere at sea within a fisheries zone of the Territory, if the incineration takes place
on a foreign vessel or foreign marine structure which was loaded in the Territory or
the territorial waters of the Territory with any of those substances or articles; and

(b) for the loading of a vessel or marine structure in the Territory or the territorial waters of
the Territory with substances or articles for incineration anywhere at sea.

(2) In this Act “incineration” means any combustion of substances and materials for the purpose
of their thermal destruction.

Exemptions.
7.—{1} The Governor may by_regulations specify operations—
(a) which are not to need a licence; or
(b) which are not to need a licence if they satisfy conditions specified in the regulations.

(2) The conditions that regulations under this section may specify include conditions enabling the
Governor to require a person to obtain the Governor’s approval before he does anything for which
a licence would be needed but for the regulations.

(3) Approval under subsection (2) above may be without conditions or subject to such conditions
as the Governor considers appropriate.

Licences.
8.—(1) In determining whether to issue a licence the Governor—
{(a) shall have regard to the need—

(i) to protect the marine environment, the living resources which it supports and human
health; and

(ii) to prevent interference with legitimate uses of the sea; and
(b) may have regard to such other matters as the Governor considers relevant.

(2) Without prejudice to the generality of subsection (1) above, where it appears to the Governor
that an applicant for a licence has applied for the licence with a view to the disposal of the substances
or articles to which it would relate, the Governor, in determining whether to issue a licence, shall
have regard to the practical availability of any alternative methods of dealing with them.

(3) The Governor—
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(a) shall include such provisions in a licence as appear to the Governor to be necessary or
expedient—

(i) to protect the marine environment, the living resources which it supports and human
health; and

(ii) to prevent interference with legitimate uses of the sea; and
(b) may include in a licence such other provisions as the Governor considers appropriate.
(4) Without prejudice to the generality of subsection (3) above, the Governor—
(a) may include in any licence provisions requiring—

(i) that no operation authorised by the licence shall be carried out until the Governor
has given such further consent to or approval of the operation as the licence may
specify; and

(ii) that automatic equipment shall be used for recording such information relating to
any operation of deposit, scuttling or incineration mentioned in the llcence as the
Governor may specify; and

(b) may include in a licence which only authorises operations such as are mentioned in
section 5(f) or (h) above or section 6(1)(b) above provisions requiring that any operation
of deposit, scuttling or incineration which is mentioned in it shall take place at a specified
site, whether in the territorial waters of the Territory or not.

(5) The Governor may require an applicant for a licence to supply such information and permit
such examinations and tests as in the opinion of the Governor may be necessary or expedient to
enable the Governor to decide whether a licence should be issued to the apphcant and the provisions
which any licence that is issued to him ought to contain.

(6) Where automatic recording equipment is used in accordance with a provision included in a
licence by virtue of sub-section (4)(a) above, any record produced by means of the equipment shall,
in any proceedings under this Part of this Act, be evidence of the matters appearing from the record.

(7) The Governor may require an applicant for a licence, on making his application, to pay a
reasonable fee in respect of the administrative expenses of processing his application.

(8) The Governor may also require an applicant for a licence to pay a further reasonable fee
towards the expense—

(a) of carrying out any examinations and tests which in the opinion of the Governor are
- necessary or expedient to enable the Governor to decide—

(i) whether to issue a licence to the applicant; and
(ii) the provisions which any licence issued to him ought to include;

(b) of checking the manner in which operations for which a licence is needed have been or
are being conducted; and

(c) of monitoring the effect of such operations.

(9) Fees under this section shall be determined on principles settled by the Governor after
consultation with the organisations (if any) appearing to the Governor to represent persons who are
likely to apply for licences.

(10) The Governor may vary or revoke a licence which he has issued if it appears to him that
there has been a breach of any of its provisions.

(11) The Governor may vary or revoke a licence which he has issued if it appears to him that
the licence ought to be varied or revoked—

(a) because of a change in circumstances relating to the marine environment, the living
resources which it supports or human health; or
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(b) because of increased scientific knowledge relating to any of those matters; or
(c) for any other reason that appears to him to be relevant.
(12) Schedule 3 to this Act shall have effect.

Offences relating to licensing system etc.

-Offences relating to licensing system.

9.—(1) Subject to subsections (3) to (7) below, a person who—

(a) except in pursuance of a licence and in accordance with its provisions, does anything for
' which a licence is needed; or

{(b) causes or permits any other person to do any such thing except in pursuance of a licence
and in accordance with its provisions,

shail be guilty of an offence.

(2) A person who for the purpose of procuring the issue of a licence, or in purporting to carry
out any duty imposed on him by the provisions of a licence—

(a) makes a statement which he knows to be false in a material particular;
(b) recklessly makes a statement which is false in a material particular; or
(c) intentionally fails to disclose any material particular,

shall be guilty of an offence.

(3) Subject to subsection (4) below, it shall be a defence for a person charged with an offence
under subsection (1) above in relation to any operation to prove—

(a) thatthe operation was carried out for the purpose of securing the safety of a vesse), aircraft,
hovercraft or marine structure or of saving life; and

(b) that he took steps within a reasonable time to inform the Governor—
(i) of the operation; ‘
(i) of the locality and circumstances in which it took place; and
(iii) of any substances or articles concerned.
{4) A person does not have the defence provided by subsection (3) above if the court is satisfied—
(a) that the operation— .
(i) was not necessary for any purpose mentioned in paragraph (a) of that subsection; and
(i) was not a reasonable step to take in the circumstances; or

{(b) that it was necessary for one of those purposes but the necessity was due to the fault of
the defendant.

(5) It shall be a defence for a person charged with an offence under subsection (1) above in
relation to any operation—

(a) which falls within section 5(b) or (e)(ii) or 6(1)(a)(ii) above; and
(b) which was carried out outside the territorial waters of the Territory, to prove that
subsections (6) and (7) below are satisfied in respect of that operation.
(6) This subsection is satisfied— '
(a) in respect of an operation falling within section 5(b) above, if the vessel, aircraft,
hovercraft, marine structure or container (as the case may be) was loaded in a Convention

State or the national or territorial waters of a Convention State with the substances or
articles deposited; '
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(b) in respect of an operation falling within section 5(e)(ii) above, if the vessel scuttled was
towed or propelled from a Convention State or the national or territorial waters of a
Convention State to the place where the scuttling was carried out; or

(c) in respect of an operation falling within section 6(1)(a)(ii) above, if the vessel or marine
structure on which the incineration took place was loaded in a Convention State or
the national or territorial waters of a Convention State with the substances or articles
incinerated.

(7) This subsection is satisfied in respect of an operation if the operation took place in pursuance
of a licence issued by the responsible authority in the Convention State concerned and in accordance
with the provisions of that licence.

Power to take remedial action,

10.—(1) The Governor may carry out any operation which appears to him to be necessary
or expedient for the purpose of protecting the marine environment, the living resources which it
supports and human health, or of preventing interference with legitimate use of the sea, in any case
where anything for which a licence is needed appears to have been done otherwise than in pursuance
of a licence and in accordance with its provisions.

(2) If the Governor carries out an operation under subsection (1) above, he may recover any
expenses reasonably incurred by him in carrying it out from any person who has been convicted
of an offence in consequence of the act or omission which made it appear to the Governor to be
necessary or expedient to carty out the operation.

Enforcement

Powers of officers.

11.—(1) The Governor may authorise any person, subject to such limitations as may be specified
in the instrument authorising him, to enforce this Part of this Act; and the following provisions of
this Act shall be construed, in reference to a person so authorised, as subject to any such limitations.

(2) Subiect to the following provisions of this Act, a person so authorised may enter—
(a) land and vehicles in the Territory;

(b) foreign vessels, foreign aircraft, foreign hovercraft and foreign marine structures in the
Territory or within a fisheries zone of the Territory;

(¢) British vessels, British aircraft, British hovercraft and British marine structures, wherever
they may be,

if he has reasonable grounds for believing that any substances or articles intended to be deposited
in the sea or under the sea-bed or incinerated on a vessel or marine structure at sea are or have been
present there. -

(3) A person so authorised may board—
(a) any vessel within a fisheries Zone of the Territory; and
(b) any British vessel wherever it may be,
if it appears to him that it is intended to be scuttled.

(4) A person so authorised shall not enter premises used only as a dwelling for the purpose of
enforcing this Part of this Act.

(5) Schedule 2 to this Act shall have effect with respect to persons authorised to enforce this
Part of this Act.
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o

Enforcement of Conventions.
12.—(1) The Governor may by regulations—

(a) declare that any procedure which has been developed for the effective application of the
London Convention or the Oslo Convention and is specified in the regulations is an agreed
procedure as between Her Majesty’s Government in the Territory and the Government of
any Convention State so specified; and

(b) specify any of the powers conferred by this Act for the purpose of enforcing this Part of this
Act as a power that may be exercised, by such persons in such circumstances and subject
to such conditions or modifications as may be specified, for the purpose of enforcing that
procedure.

(2) A person who exercises any powers by virtue of regulations under this section shall have the
same rights and liabilities in relation to their exercise that a person authorised under section 11 above
would have in relation to the exercise of any powers for the purpose of enforcing this Part of this Act.

Miscellaneous

Powers of Governor to test and to charge for testing.

13.—(1) At the request of any person the Governor may conduct tests for the purpose of
ascertaining the probable effect on the marine environment and the living resources which it supports
of using for the purpose of treating oil on the surface of the sea any substance produced for that
purpose.

(2) Ifthe Governor conducts any tests under this section, he may recover any expenses reasonably
incurred by him in conducting them from any person at whose request they were conducted.

Duty of Governor to keep register of licences.

14. The Govemor shall compile and keep available for public inspection free of charge at
reasonable hours a register containing—

(a) in respect of each licence issued by the Governor for an operation such as is mentioned

in section 5(a), (b), (c), (d), (f) or (g) or section 6 above, the particulars specified in Part
1 of Schedule 4 to this Act; and

(b) in respect of each licence so issued for an operation such as is mentioned in section 5(e)
or (h) above, the particulars specified in Part II of that Schedule,

and shall furnish a copy of the entry relating to any such licence to any person on payment by him
of such reasonable fee as the Governor may determine.
Repeal of the Dumping at Sea Act 1974.

15. The Dumping at Sea Act 1974 is hereby repealed.

PART IV

general and supplementary

Application to Crown etc.
20.—(2) Subject to subsection (3) below, a person to whom this subsection applies may perform
any functions under Part 11 of this Act in relation to land in which there is a Crown interest.

(3) Such a person shall not perform any funcitons—
. 8
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(a) in relation to land in which there is no interest other than a Crown interest; or
(b) in relation to land which is exclusively in Crown occupation.
(4) Subsection (2) above applies to a person authorised to enforce Part II of this Act.
(5) In this section— '

“Crown interest” means any interest belonging to Her Majesty in right of the government of
the Territory;

“Crown occupation” means occupation by Her Majesty in right of the government of the
Territory.

Offences— penalties etc.

21.—(1) A person guilty of an offence to which this subsection applies shall be liable—
(a) on summary conviction, to a fine of an amount not exceeding £2,000; and

(b) on conviction on indictment, to a fine or to imprisonment for a term of not more than two
years or to both.

(2) The offences to which subsection (1) above applies are offences under section 9(1) above.
(3) A person guilty of an offence to which this subsection applies shall be liable-— |

(a) on summary conviction, to a fine of an amount not exceeding £2,000; and

{b) on conviction on indictment, to a fine.
(4) The offences to which subsection (3) above applies are offences under section 9(2) above.

(5) A person guilty of an offence under Schedule 2 to this Act shall be liable on summary
conviction to a fine of an amount not exceeding £2,000.

(6) Where an offence under this Act which has been committed by a body corporate is proved to
have been committed with the consent or connivance of, or to be attributable to any neglect on the
part of, a director, manager, secretary or other similar officer of the body corporate, or any person
who was purporting to act in any such capacity, he as well as the body corporate shall be guilty of
that offence and be liable to be proceeded against and punished accordingly.

(7) Where the affairs of a body corporate are managed by its members, subsection (6) above shall
apply in relation to the acts and defaults of a member in connection with his functions of management
as if he were a director of the body corporate.

General defence of due diligence.

22.—(1) In any proceedings for an offence under this Act it is a defence for the person charged to
prove that he took all reasonable precautions and exercised all due diligence to avoid the commission
of the offence.

(2) Without prejudice to the generality of subsection (1) above, a person is to be taken to have
established the defence provided by that subsection if he proves—

(a) that he acted under instructions given to him by his employer; or

(b) that he acted in reliance on information supplied by another person without any reason to
suppose that the information was false or misleading,

and in either case that he took all such steps as were reasonably open to him to ensure that no offence
would be committed.

(3) If in any case the defence provided by subsection (1) above involves an allegation that the
commission of the offence was due to an act or omission by another person, other than the giving of
instructions to the person charged with the offence by his employers, or to reliance on information

9
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supplied by another person, the person charged shall not, without leave of the court, be entitled to
rely on that defence unless within a period ending seven clear days before the hearing, he has served
on the prosecutor a notice giving such information identifying or assisting in the identification of
that other person as was then in his possession. :

Financial provisions.

23.—(2) Any expenses of the Governor incurred in consequence of the provisions of this Act
shall be paid out of the general revenues of the Territory.

(3) Any receipts of the Governor under this Act shall be paid into the general revenues of the
Territory.

Interpretation. _
24.—(1) In this Act, unless the context otherwise requires—
“British aircraft” means an aircraft registered in the United Kingdom or in any Territory;

“British hovercraft” means a hovercraft registered in the United Kingdom or which is owned
by an individual resident in or a body corporate incorporated under the law of any Territory;
“British marine structure” means a marine structure owned by or leased to an individual
resident in or a body corporate incorporated under the law of any part of the United Kingdom
or of any Territory;

“British vessel” means a vessel registered in the United Kingdom or in any Territory, or a
vessel exempted from such registration under the Merchant Shipping Act 1894(3)

“captain”, in relation to a hovercraft, means the person who is designated by the operator to

be in charge of it during any journey, or, failing such designation, the person who is for the
time being lawfully in charge of i,

“commander”, in relation to an aircraft, means the member of the flight crew designated as
commander of that aircraft by the operator, or, failing such designation, the person who is for
the time being the pilot in command of the aircraft;

“Convention State” means a state which is a party io the London Convention or the Oslo
Convention;

“fisheries zone of the Territory” means any fisheries zone or area within the fishery limits
established for the Territory by proclamation of the Governor;

“(Governor”, in relation to any Territory, means the officer for the time being administering the
Government of that Territory or any person whom the Governor may by order designate to
perform such of the Governor’s functions under this Act as may be specified in such order;

“incineration” has the meaning assigned to it by section 6 above;
“licence” means a licence under Part 11 of this Act;

“the London Convention” means the Convention on the Prevention of Maritime Pollution by
Dumping of Wastes and Other Matter concluded at London in December 1972;

“marine structure” means a platform or other man-made structure at sea, other than a pipe-line;
“master”, in relation to any vessel, includes the person for the time being in charge ofthe vessel,

“the Oslo Convention” means the Convention for the Prevention of Marine Pollution by
Dumping from Ships and Aircraft concluded at Oslo in February 1972;

“pest”, “pesticide” and “pesticide residue” are to be construed in accordance with section 16
above;

(3) 1894¢ 60,
10
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“plants” means any form of vegetable matter, while it is growing and after it has been harvested,
gathered, felled or picked, and in particular, but w:thout prejudice to the generality of this
definition, includes—

(a) agricultural crops;

(b) trees and bushes grown for purposes other than those of agriculture;
() wild plants; and

(d) fungi;

“sea” includes any area submerged at mean high water springs and also includes, so far as
the tide flows at mean high water springs, an estuary or arm of the sea and the waters of any
channel, creek, bay or river;

“territorial waters” means any part of the sea within the seaward limits of the territorial waters
of the Terntory, and

“yessel” has the meaning assigned to it by section 742 of the Merchant Shipping Act 1894

(2) Any reference in this Act to the London Convention or the Oslo Convention is a reference
to it as it has effect from time to time.

(3) Any power conferred by this Act to make orders or regulations may be exercised—

(a) either in relation to all cases to which the power extends, or in relation to all those cases
subject to specified exceptions, or in relation to any specified cases or classes of case; and

(b) so as to make, as respects the cases in relation to which it is exercised—

(i) the full provision to which the power extends or any less provision (whether by way
of exception or otherwise);

(ii) the same provision for all cases in relation to which the power is exercised, or
different provision for different cases or different classes of case, or different
provision as respects the same case or class of case for different purposes of this Act;

(iii) any such provision either unconditionally, or subject to any specified condition,

and includes power to make such incidental or supplemental prov151on in the orders or regulations
as the Governor considers appropriate.

SCHEDULE 2 Section 11

OFFICERS AND THEIR POWERS

Introductory

1. In this Schedule “officer” means a person authorised to enforce Part I1 of this Act.

Assistants for officers etc.

2.—(1) An officer may take with him, to assist him in performmg his functions—
(a) any other person; and
(b) any equipment or materials.

(2) A person whom an officer takes with him to assist him may perform any of the officer’s
functions, but only under the officer’s supervision.

11
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Powers in relation to vessels, aircraft etc.

3.—(1) Inorderto perform functions under Part IT of this Act an officer may require any person—

(a) to give details of any substances or articles on board a vessel, aircraft, hovercraft or marine
structure; and . :

(b) to give information concerning any substances or articles lost from a vessel, aircraft,
hovercraft or marine structure.

(2) In order to perform any such functions an officer—
(a) may require any vessel, aircraft, hovereraft or marine structure to stop; and
(b) may require the attendance— '
(i) of the master, captain or commander of a vessel, aircraft or hovercraft;
(ii) of the person in charge of a marine structure; and
-(iii) of any other person who is on board a vessel, aircraft, hovercraft or marine structure,
and may require any person on board to assist him in the performance of his functions.

(4) In order to perform any such functions an officer may detain a vessel, aircraft, hovercraft
or marine structure.

(5) If an officer detains a vessel, aircraft, hovercraft or marine structure, he shall serve on the
master, captain, coxpmander or person in charge a notice in writing stating that it is to be detained
until the notice is withdrawn by the service on him of a further notice in writing signed by an officer.

Containers etc.

4. Without prejudice to his powers under any other provision of this Act, in order to perform his
functions an officer—

{(a) may open any container;

(b) may carry out searches, inspections, measurements and tests;

{(c) may take samples;

(d) may require the production of documents, books and records; and

(e) may photograph or copy anything whose production he has power to requife under
paragraph (d) above.

Evidence of officers’ authority

5—(1) An ofﬁcer_shall be furnished with a certificate of his authorisation, and when he proposes
to perform any function under Part II of this Act, it shall be his duty, if so requested, to produce
that certificate.

(2) It shall also be his duty, if so requested, to state—
(a) his name;
(b) the function that he proposes to perform; and
(¢) his grounds for proposing to perform it.

Time of performance of functions

6. An officer must perform his functions under Part II of this Act at a reasonable hour unless it
appears to the officer that there are grounds for suspecting that the purpose of their performance may
be frustrated if he seeks to perform them at a reasonable hour.

12
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Entry into dwellings

7—(1) An officer may only enter a dwelling for the purpose of performing his functions under
Part II of this Act if a justice has issued a warrant authorising him to enter and search that dwelling.

(2) A justice may only issue such a warrant if on an application made by the officer he is satisfied

(a) that the officer has reasonable grounds for believing that there is present in the dwelling
anything to which those functions relate, and

(b) that—

(i) it is not practicable to communicate with any person entitled to grant entry to the
dwelling; or

(ii) a person entitled to grant entry to the dwelling has unreasonably refused an officer
entry, or
(iii) entry to the dwelling is unlikely to be granted unless a warrant is produced; or

(iv) the purpose of entry may be frustrated or seriously prejudiced unless an officer
arriving at the dwelling can secure immediate entry to it.

(3) In this paragraph “justice” means a magistrate or a justice of the peace.

Power of officer to use reasonable force

8. An officer may use reasonable force, if necessary, in the performance of his functions.

Protection of officers

9. An officer shall not be liable in any civil or criminal proceedings for anything done in
thepurported performance of his functions under Part II of this Act if the court is satisfied that the
act was done in good faith and that there were reasonable grounds for doing it.

Offences

10. Any person who—

(a) intentionally obstructs an officer in the performance of any of his functions under Part II
of this Act;

(b) fails without reasonable excuse to comply with a requirement made or direction given by
an officer in the performance of his functions under Part I of this Act; or

(¢) in purporting to give information required by an officer for the performance of any of his
functions under Part II of this Act—

(i) makes a statement which he knows to be false in a material particular;
(ii) recklessly makes a statement which is false in a material particular; or
(iii) intentionally fails to disclose any material particular,

shall be guiity of an offence.
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SCHEDULE 3 ' Section 8

LICENCES—RIGHT TO MAKE REPRESENTATIONS ETC

1. If within 28 days of the issue of a licence the person to whom it is issued requests the Governor
to give him notice in writing of the reasons for. the inclusion of any provision in it, the Governor
shall comply with his request within 28 days of receiving it.

2. On issuing a licence to a person the Governor shall notify him of the effect of paragraph 1
above.

3. If the Governor refuses an application for a licence, the Governor shall give the applicant
notice in writing of the reasons for the refusal.

4. 1f the Governor varies or revokes a licence without the holder’s consent, the Governor shall
give the holder notice in writing. of the reasons for the variation or revocation.

5. If within 28 days of receipt of a notice under this Schedule giving the Governor’s reasons the
person to whom it is given makes written representations to the Governor concerning the matter to
which the notice related, the Governor may at his discretion constitute a committee to consider his
representations.

6. A notice under this Schedule giving the Governor’s reasons shall state the effect of paragraph
5 above. S

7. The Governor shall draw up and from time to time revise a panel of persons who are specially
qualified in the Governor’s opinion to be members of committees constituted under this Schedule,
and any such committee constituted by the Governor shall be drawn from members of the Governor’s
panel.

8. If the Governor constitutes a committee, the Governor shall appoint one of the members of
the committee to be its chairman.

9, It shall be the duty of the chairman—

(a) to serve on the person who made the representations a notice requiring him to state within
14 days of receipt of the notice whether he wishes to make oral representations to the
committee; and

(b). to serve on him, not earlier than the date of the notice under paragraph (a) above, notice
of the place, date and time of the meeting of the commiittee.

10. A notice under paragraph 9(b) above shall not specify a date for the meeting of the committee
earlier than 21 days from the date of the notice, unless the person who made the representations has
agreed to an earlier meeting.

11. If he expresses a wish to make oral representations, the committee shall afford him an
opportunity of doing so, either in person or by any person authorised by him in that behalf.
12. The committee shall consider—
(a) the reasons given by the Governor under this Schedule; and
(b) any representations made under this Schedule,

and shall make a report to the Governor after the close of their consideration, giving their findings
of fact and their recommendations, and the Governor shall reconsider the decision of the Governor
to which the representations relate in the light of the report.

13. The Governor shall notify the person who made the representations of the result of the
Governor’s reconsideration and the reasons for it and shall send him a copy ofthe committee’s report.
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14. Subject to paragraph 15 below, the Governor may pay to a person who makes representations
under this Schedule such sum as the Governor considers appropriate in respect of costs or expenses
incurred by that person in connection with the making of the representations and of any hearing
relating to them by a committee.

15. No payment shall be made in a case where the result of the reconsideration is that the
Governor confirms the original decision without modification.

16. The Governor may make arrangements for securing that such of the Governor’s officers as
the Governor considers are required are available to assist a committee constituted by the Governor
under this Schedule.

17. The Governor may pay—
(a) such fees and allowances for members of such committees;
(b) such other expenses of such committees,

as the Governor may determine.

SCHEDULE 4 Section 14

PARTICULARS TO BE CONTAINED IN REGISTERS

PARTI

licences for deposit or incineration or associated operations
The name of the holder of the licence.

The period of the licence.

N

-

The name, where known, of the producer of the substances or articles.
Their description and quantity.
Their country of origin, where known,

The site at which it was intended to deposit or incinerate them.

N e w s

. The place from which it was intended that they should be taken to that site.

8. The nature of any container or packaging in which it was intended that they should be when
deposited.

9. The results of any toxicity tests carried out for the purpose of determining whether the licence
should be issued or the provisions to be included in it.

PART II

licences for scuttling or associated operations
10. The name of the holder of the licence.
11. The period of the licence.

12. The name of the owner of the vessel.
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13. A description of the vessel.
14. The site at which it was intended to scuttle it.

15. The place from which it was intended that it should be taken to that site.

SCHEDULE 2 Article 2
TERRITORIES TO WHICH THIS ORDER APPLIES
Bermuda
British Virgin Islands
Cayman Islands
Montserrat
St Helena

St Helena Dependencies
Turks and Caicos Islands

EXPLANATORY NOTE
{This note is not part of the Order)

This Order extends, to the territories specified in Schedule 2 thereto, the
provisions of Parts Il and IV of the Food and Environment Protection Act 1985,
and related Schedules, subject to exceptions, adaptations and modifications.

The purposes of the Act were, so far as material, to replace the Dumping

at Sea Act 1974 (c. 20) with fresh provision for controlling the deposit of

substances and articles in the sea, to make provision for the control of the
deposit of substances and articles under the sea-bed, and for connected purposes.

16
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THE CONSTITUTION OF MAURITIUS (AMENDMENT No.3) ACT 1991

Act No. 48 of 1991

I assent,
V. RINGADOO

17 December 1991 Governor-General

QW -3 oy U &~ W N
PR S .

ARRANGEMENT OF SECTIQNS

Sections
Short title.
. Interpretation.
. Section 1 of the Constitution amended.
. Section 25 of the Constitution amended.
Chapter IV of the Constitution repealed and replaced.
Section 31 of the Constitution amended.
Section 38 of the Constitution amended.
Section 46 of the Constitution amended.
8, Section 47 of the Constitution amended.
10. Section 56 of the Constitution amended.
11. Section 57 of the Constitution amended.
12. Section 58 of the Constitution amended.
13, Section 64 of the Constitution amended.
14, Section 75 of the Constitution amended.
15. Section 78 of the Constitution amended.
16. Section 81 of the Constitution amended.
17. Section 83 of the Constitution zmended.
17A. Section 101 of the Constitution amended.
18. New section 102A added to the Constitution.
19. Section III of the Constitution amended.
20. The First Schedule to the Constitution amended.
21. The Second and Third Schedules to the Constitution repealed and replaced.
22. New Fourth Schedule added to the Constitution.
23. Consequential amendments.
24. Repeal.
25. Transitional provisions.
26. Provision for first President.
27. Commencement.
An Act
To amend the Constitution of Mauritius
1. Short title.
This Act may be cited as the Constitution of Mauritius (Amendment No. 3)
Act 199]1.
2. Interpretation.

(1) In this Act -
“amended Constitution” means the Constitution as amended by this Act;

“appointed day” means the 12th March 1992.



(9). Section 99 shall apply to a full enquiry under his section.

(10) Subject to the other provisions of this section, the Ombudsman
shall be bound by the law of evidence as applicable in proceedings
before the Supreme Court.

{11) Any complaint made in writing to the Ombudsman or any evidence -
given before the Ombudsman shall not, where made or given in good
faith, .give rise to any civil or criminal proceedings.

(12) On the completion of an enquiry under this section, the Ombudsman
shall make a report to the President.

(13) (&) On receipt of a report under subsection (12), the
President shall submit a copy thereof to the Prime

Minister.
(b) The Prime Minister shall, within 3 months of the receipt

of a copy of the report, lay it before the Assembly.
19. Section 111 of the Constitution amended.
Section 111 of the Constitution is amended in subsection (1) -
(a) by deleting the definitions of "Crown" and "Governor-General";

(b) in the definition of “Assembly”, by deleting the words “Legislative
Assembly” and replacing them by the words "National Assembly"”;

{c) in the definition of "Government", by deleting the words "Her Majesty's
Government of Mauritius™ and replacing them by the words ™“the
Government of the Republic of Mauritius”;

(d) by deleting the definition of "Mauritius" and replacing it by the
following definition -

“Mauritius” includes -
(a) the Islands of Mauritius, Rodrigues, Agalega, Tromelin, Cargados
Carajos and the Chagos Archipelago, including Diego Garcia and any

other island comprised in the State of Mauritius;

{b) the territorial sea and the air space above the territorial sea
and the islands specified in paragraph (a);

(¢} the continental shelf; and
{d) such places or areas as may be designated by regulations made by
the Prime Minister, rights over which are or may become

exercisable by Mauritius;

(e) in the definition of "public service", by deleting the word
“Crown” and replacing it by the word “State”;

(f) by adding or inserting, as the case may be, the following
definitions in their proper alphabetical order -



20.

21.

22.

23.

“Judicial Committee” means the Judicial Committee of the Privy
Council established by the Judicial Committee Act 1833 of the
United Kingdom as from time to time amended by any Act of
Parliament of the United Kingdom;

“President” means the President of the Republic of Mauritius;
“State” means the Republic of Mauritius;

“Vice-President” means the Vice-President of the Republic of
Mauritius.

The First Schedule to the Constitution amended.

The First Schedule to the Constitution is amended in paragraph 5(4) by
adding at the end the words “or where there is no unreturned candidate of
the appropriate community, to the most successful unreturned candidates
belonging to the most successful party, irrespective of community”.

The Second and Third Schedules tc the Constitution repealed and replaced.

{1) The Second and Third Schedules to the Constitution are repealed and
replaced by the First and Second Schedules to this Act.

(2) Where an office specified in the Second Schedule to the Constitution
has been restyled, any reference in any other law to that office shall
be deleted and replaced by the office as restyled.

{3) Any person who, before the commencement of this Act, has taken and
subscribed an oath under the Constitution shall on the commencement of
this Act, be deemed to have taken and subscribed the ocath prescribed in
the amended Constitution.

New Fourth Schedule added to the Constitution.

The Constitution is amended by adding the Third Schedule to this Act as the
Fourth Schedule to the Constitution.

Consequential amendments.

(1) Subject to this Act, the Constitution is amended in the sections
specified in the first column of the Fourth Schedule by deleting the
words specified in the second column of that Schedule and replacing
them by the words specified in the corresponding third column.

{2} In any law other than this Constitution -

(a) the word "Governor-General"” shall, wherever it appears, be deleted
and replaced by the word "President";

(b) the words "Crown" or “Crown in right of Mauritius” shall, wherever
they appear, be deleted and replaced by the word "State";

(c) the words "Her Majesty in Council"” or "the Privy Council" shall,
wherever they appear, be deleted and replaced by the words “the
Judicial Committee”;
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BRITISH INDIAN OCEAN TERRITORY

BCD{E) 2

B BHC Port Louis
L BEC Victoria
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{BIOT) FISHEERIES LIMIT

1, Should we extend BIOD's fisheries limit te 200 miles? 7

»
%

=
{a) in line with internaticral practice all other states and

»

territories in the reglon have limits of Z00 miles;

(B} not to do so suggests that we are ambivalent about our

soverelignty;

{c) £ish stocks and ﬁhxeai
oiphics, will auffag
conservation measures;
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ned marine species, eg. rave turtles,
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parable damage without
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(43 we can expstt to ralse useful and muchmnéeaﬁd ravenue From
licenses from Fay Esstera and WaSt repeam fighing fleets whict
cperate in these waters. (This could be s fficient to fund a
BIOT patrol vessel.) h :
The possible drawbacks are 3 s
{a} the likelihocd of a negative reaction ffam Mauritius who claims
the islands {(but see paragraph 10 bwlaw)
(hy difficulry of enforcsment and aammn;stxatlon {but sese pa*a§xaph
12 and Lﬁsbelawk~
{ed the need fTor n&ga»mazm&ns with the ﬁakalves on the demargaticon c
the norithern ilnlt of the Zone (bui see. par&grayh 13 belpw).

™
¥

3. I zesoumend a) that we extend the BIOT's fisheriss limit to 200
miles with provision for establiishing s median lipe beiwesan the BIOT
ﬁﬁa the Maldives. (B} that the ¥arins Resources Assessment Group of
Imperzal College London assist us in the management of the regime,
The ODE Fisheries Adviser, BMD, %ﬁﬁ, uxﬂanca Dapaxtwant, Lagal
advisers agres. BAD have also drawn on the axpexianca of ‘other
small dependent territories, and a range of outside expert opinion.
our High Commission in Port Louis considers that while there is
likely to be & reaction from Mauritius, it is unlikaly to be
sustained. In his view, the timing of the declaration does not make
a great deal of differsnce, We have est abllshaa that the americans
have no objection, pzovxdad fishing ig not ailowa& close to Disgo
Garcia, The MOD aceept that the decisicn is ocurs but wigh to make
clear thabt they are nob able to make any additicnal resources
ailable in cennsction with a 200 mile BFZ.

/Rackground

STLRAK/Z



4. Tﬁere is a three mile territorial sea around the islanéé"af the
Chages Brohipelago which compr:ise BIOT (see mag}. B twelve mile
fisheries zone was declared in 1969. Fishing within the twelvs mile|
limit (apart from arcund Diege Garcia which is & ml$1tary exclusion

zone) is restricted to Mauritia fishermen, who have access
Following an understsnding with the Mauritisn Government in 1865,
which allowed, as far as practicable, the continuance of traditionsl
Havritiszn fishing ino BIOT waters. The British High Coﬁmissiom in
Port Louwis -issue free licences for fishing vessesls, but bave this
year reduced the numbers of licences because of reports of poor
catches in 1880, which would indicate declining stocks,

5. The Chagos Archipelago is also of great interest to sciesnce,
and we have sought siace 1365 to rigourcusly preserve the
gnvironment. It remains the last unspoilt major coral resf
ecosystem, and is the only uninhabited fully protscted haven for
marice bturtles. UK bears an international responsibility to which
many will call her to account.

§. In the central and west Indian Oceaﬁgﬁthetﬁaiﬁ int&reatwis in
tuna. FPrincipally based in the Baychallas,athe large scale
industrial fleets of Japan, Taivan, Rorsa én& the BC €mainiy France
and Spain) are active in the area. R&ésrﬁs indicate that a m
substantial proportion of the fish caught in the Central Indian
Seean sould well be drawn from the ares within 200 wmilss of BIOT.
The presence of the U8 Naval Facility in Diego Garcia has probably
aoted as a deterrent to fishing there at least close Yo the
archipelago.

Argument . ;
7. Apart from the BIOT, all Indian Ocean islands and littoral

states have declared 200 wiles EEZs on Fisheries Zones. France has
2 200 mile EEZ2 around Réunion. The absence of a 200 mile for BIOT

— g

Jeould

TIBAN/3




could be interpreted as an admission of uncertainty about UE
soveraignty. As we are gevrtain sbout sovereignbty over the BIOT we
should exercise it te the fullest extent permitted under
interpationsl law. HMauritian protesis should be contsinable {sae
para, 10}, Apart from Gibraltar, the Sovereign Base areas in
cyprus and Hong Kong, where special situstions apply, and the
British antarctic Territory and South Georgia which are subject to
international itreaty arrangemsnts, the only Depasndent Tervitory
without z fisheries zome is BIOT. There are many precedénts for the
cx»attan of similar zonesg arcund islansds wxzua T inﬁig»ncns
pcyu;aﬁiﬁn (eg. Ascension I) although there is a small- r;s& that
the judgamant in the Jan Mayen case abt present befores the
International Court of Justice will challenge the validity of such
zones.

8, ‘There i3 a three~fold cengervation argnménﬁ$in support of
declaring a 200 mile fishing limit. FPirstly, it will enable the
BIOT to Limit fishing access by a li;&nsing regime, ¥Fish landings
leg in Seychelles) during the 1830 Indian Ccean fishipg season have
for the first time recorded a dgeline in fish, catkhes. _Fishing’
pations blame the weather but "caatal tahas blmme ovazfmah;ng. A
200 mile limit would alliow the BEOT aﬁmmn;et*atmmn in London to be
selective of Ilelﬂg access znd to monitor ‘close iy fish‘ng catches
through specialist advisers.eg the RQQQWabla ‘Resources Anﬁ&mSmeﬂt
Grovp from Imperial College. Secondly, other Indian Dcean fishing
regimes are slready active in conservatien of £ish stocks through
licensing and monitoring of fish catches. Because tuna species are
mlgrawcxy unlimitad access to watersg around the BIOT ‘reduce the
effecriveness of conservation activities in the western Indian
pDoean generally. It is also important that we demonstrate
appropriate commitment to stock management and environmental
gonservation by being repressnted in regional organisations.
Thirdly, by licensing vesssls and monitoring fishing widex

e

/proteciion

;"1




protecrion to valnerable marioe mammals and turtles could be
provided, for example the complete prohikition of pelagic drift-net
fishing in BIOT waters.

o, The other main consideration ismrevenua. Without a population or
‘external trade there are no sources of revenue apax% from fees
levied by the Commisszioner's Réprasentativa on island for legal
geyvices, marriage licences ete, fines for offerces, aﬂa the sale of
stamps. This allows nothing more than petty cash for the civil
administration, which relies almost entirely on the FCO Vote. The
gituation could be entirely reversed if fishing licence ravenué is
brought into the equation. In our caleulations we bave sought the
assistance of the Marine Rescurces Assessment Group of Imperial
College Londen in providing a forecast of revenuve likely from &

properly panaged fishery regime. Their preliminary estimates are as

follows ¢

For an interim licencing periéa from
l1st August 1991 ~ 1 February 1952  £300,000. £6 £500,000
Angualily, w.e.f Februvary 1392 £8700,000 - £1,000,800

=

Inter alia the revenue could be sufficient to enable BIOT to

procure a boat to meet the longstanding requirement to reach the
guter islands independently. At present we are totally dependent on
americans good will in this respect. '

10. The most serious diszadvantages of declaring a 200 mile Zone, is
the likely reaction of Mauritius given its claim to the Chagos.

In 1984, Mauritius purported fo declare a 200 mile EEZ arcund BIOT
but have done nothing to enforce this and it is ignored '

internationally. The UK formally protesited at the time. This is

Jeherefors
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raguire thaL to report non~-livencees. Thers ig pvcv&s on for court
?YOC€€$lﬂ¢$ in Diego Garcia against fishing vmclatﬂan% which can be
unaﬁrtaknn in the funlikely) circunmstances of balsa ahle to arr&st &

ERAN A

vaessel.

13, Fortunately, BIOT watersabut on exiating*%?z’s anly in one
direction, The BIOT is less than 400 miles from the southeriy tip
of the Maldives so an agreed boundary between the two will need to
be established in due course. A line eguidistant between the
nearest base points {a median iine} would be best. The Maldives has
aireadg geclared a rectangular BEZ which extends beyond the median
line. We do not accept the Maldives claim, which &apaxts«fram thea
rules of int&rnéﬁicnal law on EFE limits so this could be a tricky
nggotiation, Bowever until an agreed boundary is established, an
interim limiz should be declared in BIOT legislation. We propose
tnis shouid be medilan line and that we would inform the Maldives
Government in advance signalling our readiness for fuller

negotiations in due copurse.

14. As mention s2d in paragraph. 8, the Marina Respurces, ESSEB&NQQL
Gyoup (MRAG) has provided us with a prmpagal te undertake the
managenent of the regime. They undertske. a similar and much valued
service to FCO in respect of the fisheries of the Falkland Islands
and St. Helena and are indeed th&ﬁonly organisation that could:
provide such a highly specialiséd service. Their fess would amount
to approximately 35250,60ﬁw for the establishment of the regime and
(E150,000 per year thereafter, or alternatively between 2% and 25% of
PR raveanus (&epanéingxon level of that revenue). Their Fw?aﬁa&”5$&
eel this T» alternative basis which wonld involve an advance payment
for the preparatory phase of £35,000 cnly, and the balance of the
fess from the revenues as they are raised. Larger than expected
revenues would benefit MRAC, but alsc EMG. To minimise the confliict

STIREW/T /ot



B

et For ¥RAG in thedir attemp%s hoth to‘faiaﬁ revenus and
- a conservation conscious regime,*iheﬁigévﬁ proposed &
percentage fee for higher levéls wfhééggmmén POO will make ’
the major decisions on the legal framework, t@éiigvél of licences,
srd the countries and organisations to be i§éluﬁaﬁ and

iicenced sach year. We propose that MRAG are invclved in the

x o

general menagement and im conducting negotiations within agresd

guidelines.
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Telegram from East African Department,
8 November 1991
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Annex 35

Telegram from Howell,
11 November 1991



154765 ~
‘ MDLIAN 3151

:IEF54§l4ttt{CD <§g§3

el mra
ACTLEi " T

FM PORT LOUIS - p
TO PRIORITY FCO 7 JAN 1982
TELNO 217 : 3 T
OF 110930Z NOVEMBER 91 - . S

AND TO PRIORITY RNLO DIEGO GARCIA ‘ . b

. L
o
I . S

YOUR TELNC 154: MAURITIAN FISHING COMPANIES

1. *OF MTFCE IS PRESSING TO SEND-3 FISHING BOATS TO NORTHERN
BIOT WATERS, WHICH APPEARS TO BE A REGULAR FEATURE OF COMPANY'S
ACTIVITIES. HE CLAIMS THIS IS THE HEIGHT OF THE FISHING 'SEASON AND
THE BOATS SHOULD LEAVE IN THE NEXT FEW DAYS, HE SAYS HIS
UNDERSTANDING FROM CONVERSATION WITH HARRIS ON 4 NDVEMBER WAS THAT
THERE SHQULD BE. NO PROBLEM OVER LICENCES.

EH R TR R ERSON B NDALONELEINT THROUGH GOM.
gggzzgg;z;qygiszﬁsAigﬁtdﬁa? Eﬁhaﬁkibfﬁﬁﬁﬁﬁ%%AfcstﬁgﬁﬁﬂmﬁAND
BN SR T AT EN CERGADESATLS

3. THEENEXTESISWAYSOUTHOF THIS MIGHT BE FOR usﬁror;vffxg\~f*€':yafﬁ
LSRN T UM E R TN E e O TR E G TNE SN ZFORCE , ZEUTSPEND ENG 3

WITHOUT PREJUDICE TO FURTHER OPERATIONS, SHEISCANIGUSEREXENIZS
LICENCESTTHISYEARSY WE WOULD OBTAIN DETAILS OF vssssLs CONCERNED AND"
SEND TO RNLO DIEGO GARCIA KTO ENBURE NONE ISARRESTED. .

HOWELL

YYYY

PAGE 1
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Telegram from British High Commission to Foreign and Commonwealth Office,
11 November 1991



TE LY tuTTeTo A R
Pl Bl e iEENA (o & ,e’f_,._'.w
T0 FRIORITY FCO . At o
TELNO 325 TR pwogr e o
F 1109307 NOVEMBER 91 ; PR T
AND TO PRIORITY RNLO DIEGD GARCIA
SEn i :’j b

(Y0 SR PN w5
iy Pxd ik
P B

PeL v A SR,

YOUR TELNO 134: MAURITIUS/BIOT:FISHERIES ZONE,

f, MY VIEW IS STRONGLY THAT WE SHOULD NOT CHARGE
FOR LICENCES. REASONS AS FOLLOWS:

(1) THE CONTINUED AVAILABILITY TO KMAURITIUS OF FISHING RIGHTS IN
THE CHAGOS WAS ONE OF THE CONDITIONS ATTACHED TO THE ORIGINAL
DETACHMENT OF THE CHAGOS. RECORD OF MESTING IN LANCASTER HOUSE oN ;.
SEPTEMBER 1965 AND RELATED DOCUMENTS REFER. OUR UNDERTAKING WAS 70
USE OUR 600D OFFICES WITH US GOVERNHENT TO ENSURE THIS AND GRATIS
AVATLABILITY WAS NOT SPECY é EEREEREN S EEHS 0By i

PIWE HAD GIVEN MAURITIUS AMPLE KOTICE ©
& WILE FISHING ZIONE AROUND BIOT AND WE
. MAURITIAN VESSELS TO FISH IN BIOT

, I PASSED THIS COMMENT TO BEREKGER AND I
PEAKING NOTE I LEFT WITH HIM. -

(II) YOUR TELNG 15
OUR TINTENTION TO DE
GAVE PREFERENTIAL 4
WATERS''., AS INSTR
INCORPORATED IT IN

B I 3’91
3

m — i v
63 ¥ L% §TE B

HMRAGMSTPROBLEMS,, INCLUDING
REFLAGGING. ALSO, I THINK Tt

4, SEPARATE TEL FOLLOWS ON XTFCE PROBLEM,

HOWELL

YYYY

PAGE 1
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Letter from East African Department to MRAG,
15 November 1991



15 November 1991

‘ Foreign &
R ——_ © v+ Commonwealth
wRAG Lea o et Qe (R Office
27 Csmpden Street s
LONDON . 08 1AN 1992 London SWIA 2AH
o . E ) o L. Telephoné: 071- ﬁ!\

-

,= LY.
Lo ! ~ —
e 4 Bty « + v ARt 4L e,

BIOT FISHERIES: POSITION OF MAURITIAN FISHING COMPANIES

We have today informed our High Commission in Port Louis
that we have decided not to impose licencing fees on the
three vessels of Mauritian Tuna Fishing and Canning
Enterprises about to depart for BIOT waters. They will,
however, still need to be licenced without a fee and to
agree to abide by the licence conditions, including the
reguirement to provide details of the vessals and, of any-
catches made. We have told the High Commission that under
the relevant BIOT legislation all vessels must obtain
licences although we can use a discretion given in the
legislation not to charge licence fees. Other Mauritian
companies, if they apply, will also be given free licences
during the interim phase. Subject to advice by legal
advisers on our 1965 obligations, it will however be our
intention to impose fees from 1 April 1992. To do otherwis
would risk seriously undermining the viability of the new
fishing regime, and we have therefore asked the High
Commission to warn MTFCE that free licences are unlikely to
be available beyond March 1992,

The application forms will now be passed to MTFCE w1th a
request that they be returned immediately by fax to you
{071-589 5319). The High Commission will tell MTFCE that
pending actual issue of the licences, their vessels can
proceed to BIOT waters but that they must advise RNLO Diego
Garcia and.ourselves of the details of the ships before they
enter the zone. This information should include entry
position, time and date and volume of catch at time of .
entry. We will inform Diego Garcia as soon as the licences
are issued. Meanwhile we are working on the assumption that
two ships are Lady Sushil I and Lady Sushil II and that the
third is Mauritian and owned by MFTCE.

can Department

RW3AGN
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Note Verbale No. 50/91 from Mauritius Ministry of External Affairs to
British High Commission, 27 November 1991



MINISTRY OF EXTERNAL AFFAIRS
MAURITIUS

50/91(1311) - 27 Wovember 1991,

The Ministry of External Afﬁairs presents its
compliments to the British High CommiS%imn and has the
honour to refer to the High Commission's Note No. 065/91
of 18 November 18991 concerning the arrest of Eﬁe nv Jabeda
on 14 hugust 1991. ' '

The Ministry wishes to inform the High ﬁammissi?né %
that the Government of Mauritius wmaintains its claims of
sovereignty on the Chages Archipelago and the waters
surrounding it aﬁé~reiterate5-it$ stand on the arrest
of the MV Jesbeda as clearly spelt out .in the Ministry's
Hote No. 4%/91(1311) of 11 November 1591, copy - of which ;
is enclosed. L

The Ministry of External Affairsavails itself

of this opportunity to renew to the Briiiep Bgh Commission

the assurance of its highest consider

The British Figh Commiszsion
Ring George V Avenue
. Floreal.
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Telegram recording a meeting between the British High Commissioner and
Foreign Minister Bérenger, 4 December 1991



054630
MDLIAN 9346
Mo
FM PORT LOUIS Tk e L T 5 <

TO PRIORITY FCO Y fTJC~e5An,
TELNO 23D . Léxa{mw Sy
OF 040500Z DECEMBER 91 Ly ot g,
’,4/ .f" . b" Sssl: iq- ‘7#._-

YOUR TELNO 160: MAURITIUS/BIOT Plenc adbeuc
.

1. THE APPOINTMENT WITH BERENGER 1 REQUESTED ON 25 NOVEMBER WAS

GIVEN FOR 3 DECEMBER. T CALLED ANO SPURE AT N PARK 4 OF YTUR. ON"
YOUR POINTS:

(A) HE MADE NO COMMENT.

(B), HE TOOK NOTE AND WOULD CONSIDER CAREFULLY WITH HIS COLLEAGUES
WHETHER THERE WERE ANY SPECIFIC PROPOSALS THE GOM WOULD
WISH TO MAKE.

(C) THE STAMP ISSUE WOULD GO AHEAD. IT HAD BEEN PLANNED NOT
ONLY BEFORE HARARE BUT A YEAR OR S0 EARLIER, AND IT DEPICTS
ALL THE ISLANDS THAT MAKE UP MAURITIUS, INCLUDING CHAGOS
'AND TROMELIN. ON THIS POINT, HE MENTIONED ALSO THAT THE
LEGISLATION RELATING TO THE REPUBLIC WOULD INCORPORATE

il 'A DEFINITION OF THE STATE OF MAURITIUS WHICH WOULD INCLUDE

‘;~} CHAGOS AND TROMELIN. THIS HAD BEEN INCORPORATED IN THE
REPUBLIC LEGISLATION BROUGHT TO THE ASSEMBLY IN 1985 AND
1990 THOUGH It NEITHER CASE HAD THE BILLS GOT ON TO THE
STATUTE BOOK. HE REPEATED THAT NEITHER THE STAMP ISSUE
NOR THE REPUBLIC LEGISLATION SHOULD BE SEEN AS PROVOCATIVE
AND NEITHER FELL INTO THE POST-HARARE CONTEXT.

(D) HE NOTED.

2. 1 THEN SPOKE ABOUT THE INDIAN PROTEST (YOUR TELNO 1111 TO NEW
DELHI). I MUST HAVE REFERRED TO HIS QUOTE REPORT UNQUOTE TO THE
INDIANS OF THE CONVERSATION WITH MRS CHALKER BECAUSE HE REPLIED THAT
HE DID NOT ACCEPT THAT HE HAD REPORTED THE CONVERSATION TO RANA IN
THE SENSE THAT THE GOM DID NOT REPORT TO ANY OTHER GOVERNMENT. HE
CERTAINLY DISCUSSED THE QUESTION OF BASES IN THE INDIAN OCEAN WITH
INTERESTED HEADS OF MISSION IN MAURITIUS INCLUDING THE INDIAN BUT IT
WAS NOT THE MAURITIAN HABIT ANY MORE THAN IT WAS THE BRITISH T0
DIVULGE CONFIDENTIAL EXCHANGES TO OTHERS. HE DID NOT ACCEPT EITHER
THAT WHAT HE HAD SAID MIGHT HAVE BEEN AN UNFAITHFUL ACCOUNT. HE

G
[



054630
MDLIAN 9346

COULD NOT ANSWER FOR WHAT RANA HAD TOLD DELHI BUT ANY REF HE
HAD MADE WOULD HAVE BEEN ACCURATE, %

3. IN' FURTHER CONVERSATION HE REPEATED THAT HE WOULD CONSIDER
CAREFULLY AND PRECISELY WHETHER HE WOULD PUT FORWARD PROPOSALS FOR
BILATERAL DISCUSSION/CONSIDERATION. HE REALISED THAT THIS WOULD BE
IN THE CONTEXT OF BILATERAL EXCHANGES AND IF GOM DECIDED TO TAKE THE
MATTER TO THE UN, THIS ROUTE WOULD NOT BE AVAILABLE. I CONFIRMED
THIS. :

COMMENT (UNDERLINED)

4. THE COMMENT ABOUT THE UN DID NOT FIT EASILY INTO THE CONVERSATION
AND MAKES ME WONDER. I AM ASKING UKMIS NEW YORK TO MAKE DISCREET

ENQUIRIES TO SEE IF ANY MOVES ARE UNDERWAY, EVEN AT THIS LATE STAGE
IN THE SESSION. '

5. THERE WAS A CHANGE IN ATMOSPHERE THIS TIME. ALMOST AS IF
BERENGER HAD DISCOUNTED UK DISPLEASURE AND DECIDED TO 60 THE
CONFRONTATIONAL ROUTE AND TAKE THE CONSEQUENCES. OR PERHAPS HE WAS
JUST TIRED. I SHALL DIG AROUND.

HOWELL

YYYY

DISTRIBUTION 27

MAIN 23

MINIMAL LEGAL ADVISERS
EAD AMD
ADDITIONAL * 4

MR MYHILL, CSAD/ODA MR TARBIT,

MR BIRD, OT4/DTI (SENIOR FISHERIES ADVISER/ODA)
MR C RALEIGH, CCATPD/ODA

NNNN

PAGE 2
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Telegram from R.G. Wells (East African Department) to M.E. Howell (Port Louis),
3 April 1992



_IL
DER Q4YU !7 (1) ueognv

MDTTAN 6177

%

P Loilliams | AmL

FM FCO Lcm

To TELELETTER PORT LOUIS

TELELETTER NFR |
OF 0316507 APRIL 92 Lo ,4 RU S weks
FROM: R -G WELLS, EAD FCO ot YOayl. .

TO: M E HOWELL CMG OBE, PORT LOUIS 7}
I
CHAGOS: FISHING LICENCES /// G :

1. THANK YOU FOR YOUR TELELETTER OF 31 MARCH.

2. COPY OF TOM HARRIS' LETTER OF 13 JANUAR AURITIAN NEWS
FOLLOWS BY BAG. SB&N} w

3. I CAN CONFIRM THAT WE HAVE DECIDED THAT WE WILL NOT
(REPEAT NOT) CHARGE FOR FISHING LICENCES ISSUED TO MAURITIAN
VESSELS. WE HAVE ACCEPTED THAT OUR UNDERTAKINGS IN THE PAST
PRECLUOE US FROM DOING SO0, IN SPIRIT IF NOT STRICTLY IN LAW.
(MRAG WERE NOT HAPPY WITH THIS DECISION AS THEY FEEL IT WILL
UNDERMINE THE PROFITABILITY OF THE ZONE). WE DO NOT, HOWEVER,
WISH THE POINT ABOUT FREE LICENCES TO BECOME WIOELY KNOWN. WE
ARE PARTICULARLY CONCERNED THAT FOREIGN VESSELS IN MAURITIUS
MIGHT REFLAG TO TAKE ADVANTAGE. WE_ARE CONSULTING WITH OTHERS
HERE ABOUT HOW WE MIGHT DEAL WITH THAT EVENTUALITY.

4. MY TELELETTER TODAY TO HUGH SAMUEL EXPLAINS THAT WE CANNOT
RENEW MTFC LICENCES UNTIL THEY MEET THE CONDITIONS OF THE
PREVIOUS ONE.

SIGNED R WELLS

YYYY
DISTRIBUTION 2
MAIN 2
SINGLE COPIES EAD
NNNN
PAGE 1
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Letter from the BIOT Commissioner to MRAG,
5 May 1992
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This sesns now to have gons cpld, but we sse merit in
informing them of the interest of {he French and Spanish
companies with whon we have in touch. -No doubt the
Commission will wish to satisfy themselves of such
interest and if there has beeri-no lobbyving the French and
Spanish, the Commission are not likely to be over-swoited

by our approach. We shall kesep vou in touch with

developnants.

g

Harris
ommissionsy
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Prevention of Qil Pollution Ordinance 1994



THE BRITISH INDIAN OCEAN TERRITORY.

THE PREVENTION OF OIL POLLUTION
ORDINANCE, 1994

Came into force 1.11.1994
An Ordinance to prevent the pollution of the waters of the Territory by
the discharge or escape of oil and to provide for matters connected
with or incidental to the foregoing.

Arrangement of sections.

Section Page.
1. Citation and commencement. 2.
2. Interpretation. 2.
3. Discharge of oil into BIOT waters. 2.
4. Discharge of oil from a pipe-line. 3.
5. Defences of persons charged with offences under s.3 or s.4. 3.
6. Duty to report discharge of oil. 4.
7. Penalties and enforcement. 4.
Enacted by the Commissioner for the British Indian Ocean Territory.
23 September 1994

D. R. MacLennan

Commissioner



Citation and
commencement.

Interpretation.

Discharge of oil
into BIOT
waters.

THE BRITISH INDIAN OCEAN TERRITORY

Ordinance No. 7 of 1994

1. This Ordinance may be cited as the Prevention of Oil Pollution
Ordinance 1994 and shall come into force on 1 November 1994.

2. (1) In this Ordinance, unless the contrary intention appears -
"oil" means oil of any description and includes spirit produced from oil
of any description, and also includes coal tar;
"place on land" includes anything resting on the bed or shore of the
waters of the Territory and also includes anything afloat (other than a
vessel) if it 1s anchored or attached to the bed or shore of such waters;
and
"occupier", in relation to any such thing as is mentioned in the preceding
provisions of this definition, if it has no occupier, means the owner
thereof, and, in relation to a road vehicle, means the person in charge of
the vehicle and not the occupier of the land on which the vehicle stands;
"transfer", in relation to oil, means transfer in bulk;
"vessel" means a merchant vessel; and
"the waters of the Territory" means -
() the territorial sea of the Territory; and
(b) all seawaters on the landward side of the baselines from which
the territorial sea of the Territory is measured.

(2) Any reference in this Ordinance to a mixture containing oil shall
be construed as a reference to any mixture of oil with water or any other
substance.

(3) Any reference in this Ordinance, other than in section 6, to the
discharge of oil or a mixture containing oil from a vessel, except where
the reference is to its being discharged for a specific purpose, includes a
reference to the escape of the oil or mixture from that vessel.

(4) For the purposes of any provision of this Ordinance relating to
the discharge of oil or a mixture containing oil from a vessel, any floating
craft (other than a vessel) which 1s attached to a vessel shall be treated as
part of the vessel.

3. If any oil or mixture containing oil is discharged as mentioned in the
following paragraphs into the waters of the Territory, then, subject to the
provisions of this Ordinance, the following shall be guilty of an offence
under this section, that is to say -



Discharge of oil
from a pipe-
line.

Defences of
persons charged
with offences
under s.3 or s.4.

(a) if the discharge is from a vessel, the owner or master of the
vessel, unless he proves that the discharge took place and was
caused as mentioned in paragraph (b);
(b) if the discharge is from a vessel but takes place in the course
of a transfer of oil to or from another vessel or a place on land and
is caused by the act or omission of any person in charge of any
apparatus in that other vessel or that place, the owner or master of
that other vessel or, as the case may be, the occupier of that place;
(c) if the discharge is from a place on land, the occupier of that
place, unless he proves that the discharge was caused as
mentioned in paragraph (d);
(d) if the discharge is from a place on land and is caused by the
act of a person who is in that place without the permission
(express or implied) of the occupier, that person.
4. If any oil or mixture containing oil is discharged into the waters of the
Territory from a pipe-line, then, subject to the provisions of this
Ordinance, the owner of the pipe-line shall be guilty of an offence under
this section unless the discharge was from a place in his occupation and
he proves that it was due to the act of a person who was there without his
permission (express or implied), in which case that person shall be guilty
of the offence.
5. (1) Where a person is charged with an offence under section 3 as the
owner or master of a vessel, it shall be a defence to prove that the oil or
mixture was discharged for the purpose of securing the safety of any
vessel, or of preventing damage to any vessel or cargo, or of saving life,
unless the court is satisfied that the discharge of the oil or mixture was
not necessary for that purpose or was not a reasonable step to take in the
circumstances.

(2) Where a person is charged as mentioned in subsection (1), it shall
also be a defence to prove -

(a) that the o1l or mixture escaped in consequence of damage to
the vessel and that, as soon as practicable after the damage
occurred, all reasonable steps were taken for preventing, or (if it
could not be prevented) for stopping or reducing, the escape of
the oil or mixture; or

(b) that the oil or mixture escaped by reason of leakage, that
neither the leakage nor any delay in discovering it was due to any
want of reasonable care, and that, as soon as practicable after the
escape was discovered, all reasonable steps were taken for
stopping or reducing it.

(3) Where a person is charged, in respect of the escape of any oil or
mixture containing oil, with an offence under section 3 or section 4 as the
occupier of a place on land or as the owner of a pipe-line, it shall be a
defence to prove that neither the escape nor any delay in discovering it
was due to any want of reasonable care and that, as soon as practicable
after it was discovered, all reasonable steps were taken for stopping or



Duty to report
discharge of oil.

Penalties and
enforcement.

reducing it.

6. (1) If any oil or mixture containing oil -

(a) 1s discharged from a vessel into the waters of the Territory; or
(b) is found to be escaping or to have escaped from a vessel into
those waters; or

(c) is found to be escaping or to have escaped from a place on
land or from a pipe-line into those waters, the owner or the master
of the vessel or, as the case may be, the occupier of the place on
land or the owner of the pipe-line shall forthwith report the
occurrence to the Commissioner's Representative.

(2) A report made under subsection (1) by the owner or master of a
vessel shall state whether the occurrence falls within paragraph (a) or
paragraph (b) of that subsection.

(3) If a person fails to make a report as required by this section he
shall be guilty of an offence under this section.

7. (1) Any person guilty of an offence under section 3 or under section 4
shall be liable on conviction by the Magistrates' Court (and
notwithstanding section 194(1) of the Criminal Procedure code 1986) to a
fine not exceeding £50,000 or on conviction by the Supreme Court to a
fine.

(2) Any person guilty of an offence under section 6 shall be liable to a
fine not exceeding £500.

(3) Notwithstanding section 59 of the Criminal Procedure Code 1986,
any proceedings in respect of an offence under this Ordinance may be
commenced at any time after the commission of the offence.

(4) The limitation imposed by section 226 of the Criminal Procedure
Code 1986 upon the costs that a court may order to be paid shall not
apply to the costs that may be so ordered upon the conviction of any
person of an offence under this Ordinance or upon the acquittal or
discharge of any person charged with such an offence or upon the
determination of any appeal against any such conviction.

(5) Where, upon the conviction of the master or owner of a vessel of
an offence under this Ordinance, the court orders him to pay a sum by
way of fine or costs or both, it may, on application made by or with the
authority of the Principal Legal Adviser, further order that, in default of
payment forthwith of the sum due, he shall give security, to the
satisfaction of the court, for the payment of that sum, failing which the
vessel shall be detained in such manner and circumstances as the
Commissioner's Representative may direct (and no part of the vessel's
cargo, tackle, furniture or apparel may, save with the consent of the
Commissioner's Representative, be removed from the vessel) until,
subject to subsection (6), the sum is paid or the security is given or until



the court otherwise orders.

(6) If, at the expiry of a period of 30 days (or such longer period as the
court may allow) after a vessel has been ordered to be detained under
subsection (5), the sum has still not been paid nor the security given,
then, without prejudice to any other powers for enforcing payment, the
court may, on application made by or with the authority of the Principal
Legal Adviser and subject to such terms, if any, as it thinks just, order
that the vessel, its cargo, tackle, furniture and apparel be forfeited to the
Crown, to be disposed of as the Commissioner may direct.
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Excerpts from Mauritius’ Legislative Assembly Debates, 1994
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/162 conkd.) URREVISED =I5

Mz, Dulles: The Leader of the COppositlon Just now f“imr*&ﬁ +
sorg without the name of the pr vinters thereon. Bir, we kuog -~
e are such posters that have been pihceﬁ r*ght*n&w bearing

ctain communal insinuvations and undax;anes therein. Is an engyi,.,

ing held on these particuler posters right now?

b

The Prims Hinlster: The hon. Mexber may makm a complaint +q

.the Police congerned, I do not know whera it is but the complaing
ghould he made either to the Commissioner ef Polize or to the
pistrict Pollce Station.

Hr. Dulloe: May I ask the Rt. hon. Prime Minister whether the
Police and he h;mmal& and other yemwla arcund have not seen thosge
‘posters? ‘

The Prime Minister: Sir, I have not seen them.
CEAGOS ARCHIPELEGD - BRITISH~MAURITIAN FISHERIES COMMISSION

(He B/163) Mr. P. Bérenger(Third Hember for Stanley & Rose
il} asked the Minister of External ﬁffamrs Whethmr, in regard to
the recent Joint Statement on the Conservation of Fisheries arcund
the ﬁha§a$ @xwhmpélagm which established a British-Meuritian
Fisheries Commission, he willi~
{a} say when and where the Commission is scheduled
for the first time and what will be the compos
gzcn of the twe delsgations;

o ome
A
o

o1
£
2 L .
ATILRT B

B4 ot

{b} say what will be the definition of the maritime area
concerned that HMauritius will propose

x 3

(e} make a statenent on recent reports on fishing iia§n@ es
being granted by the British authorities for Iishing in

3 e

the Chagos Archipelago area, the increase in Tevenue from
such licence fees as a result of an unlicensed x&ghxrg
boat having been regently fined and on the activities of

the. Pizsheriss %&%&g@m&mw Research Programme of Imparial
College, London, in ralation to thm fisheries arcund the
 Chagos ﬁﬁﬁ%ﬁ@%&&gw; .

(d) say whether the British authorities have agresd to a visit
" by him and his colleague the Minister for Fisheries &
M&xaﬁa Resources to the Chagos Archipelago; and

{e; say when was the lssue of amveralaﬁty @f Mauritius over
the Chmg$s Axahmpelagm lzst ralsed with the Untisd XKingdom
and the United States authorities.

Dr. Ragezally: Bir,

{a) It is propossd that the Ergtlﬂn“ﬁﬁ““lﬁlaﬁ Fisharies
Commission should meet for the first tims during this month 1
Hauritius. The exact dates are hamng worked ocutb.

We are as yet unaware of the composition of the British
delegation. On the Mauritian nluwy we are in the process of
constituting the compesition of the delegation.

%

fk) It is not Qfﬁ?ﬁﬁ&d 28 indeed 1t would not be proper to
d vu‘ga such information pricr to the Mesting of the Commiss

400
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J . , ) .
{c}) We are not aware of licences which are not granted

3%; our authorities for fishing in the Chages Archipelago area.
/

As far as I am aware, the Fisheries Management Research
Programme of Imperial Cellege, Londen, has no lnvolvement in t@a
fisheries around the Chagos Archipelage. We are, howsver, seeking

‘additional information from Imperial College.

(d} Following a firmer relationship that has been established
at the highest level of Forelgn affairs betwsen our two countiies,
a visit is being worked out for a delegation to include mysell and
the Minister of Fisheries & Marine Rescurces to vizit Diego Garcia.

{#) The issue was raised with the British Secretary of State
for Foreign and Commonwealth Affairs, the Rt. bhon. Douglas Burd ‘.
when I wet him again in London on the 27th Jamuary, 1984, following
ny previous mesting with him in the wake of the last Commonwealth
Bummit. Meeting in Cyprus.

T alse raised the issue of the Chages Archipelago with the
United States Assistant Secretary of State, Mr. George Moose, when
I met him in Hew York last Ootober. ‘



e weithoraference to part (o
ked tinister to make s statement on recent reports on
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ences and increasing thew
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 Dr Kassnally: Sir, as a metter of fact, this question of fishing
licences being izsued by the British Authorities is one of ths alm of
the British/Mauritien Fisheries Commission and that Commission iz
g;‘a;%ng to collect data from the British side as well as the Mauritian
ﬁ&mﬁs@

‘Mz Bévenger: Sir, the Minister had emple time to look around the
guestion. My guestion alse referred to the incresase in revenue for
the British authorities from such licence fees as a result of an
unlicensed fishing boat having been receptly seized and fined by the
British Authoritiss dn our territery of the Chagos Archipelage., Can I
ask the Minister whether he has tried to find out whether there has
been such an act by the British Asthorities: seizure and fining of a
fishing vessel around the Chagos Archipelago?

 Dr Xasemally: Sir, if we try to accept the fact that the British
Zuthorities are entitled fo give licensing rights in our territorial
water, this weakens cur position on ths poversignty issue. This is
one reason why when we signed the statswent, one of the points to be
wded was the Jolnt Commission will lvck into the various congept
within the region with a viev to limit all the ecological
in that region. :

Mr Bérengery Thie ls perfectly in order, 8ir, but’ Lf there has
been such giving of fishing licences, if there has been selzuere and
fining of a foreign vessel in our territcry and if there is no protest
on our part on record, this would amount to admitting their right to
deliver licences and to fine seized wvessels, Has such a protest been
made? - -

¥

=

br Xasenslly: Sir, I accept that these thinge which do occur, as
I qust remind the House, would weaken our position, but the Commissicn
is going to meet in the newt two or three weeks, this lssue will be
fﬁ%@é and our wviews will be made forthright to the suthorities in
RE e tnta) i BN -

M ﬁgx@ﬁg@m 8ir, as usual blablsbla, bub the Minister ls
- confirming that there has besn no protest-todate concerning the .
seizure and fining of fishing vessels. I gave the HMinisfer ample Lime
in my guestion when I asked him whetber he would make a statement on

the activities of the Fisheries Management Research Programme of

Imperial Collede, London, in relation to the fisherles azound the
Chages Archipelago. 1 heard the Minister reply that as far as he is
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‘p/l83 (contd.) , ,

ce there lg no involvement of the Fisheries Management Research
amme of Imperial College, London. Is the Minister aware of press
worts o the contrary recently in the interpational press?

k3

ﬁx Dr Resesally: Sir, as I dust said, we tried to get some of the

f{nformation of Tmperial College activities in the Avchipelago. The

3

sritish foreign service informed us that there is no such activity.
We are trying to get in touch with the Imperial College management
ssctor. As we know they are actuslly during the easter break, and as
soon as the college resumes its activities early this week, we are
going to revert back. As far as press reports are concernmed we are
not gelng to go by the international or lecal press, we are golng to
look for direct information from the authorities concerned.

: Mr Bérenger: Is the Minister confirming that the Foreign Office
in London has denied any involvement of the Imperial College of Londen
in the running of fisheries around the Chagos Archipelage. Is the
Minister putting on record that the Foreign Office has denled this,

Dr Rasenally: 8ir, our High Commission in London has y;ﬁviﬁaﬁ s
with that information and I am golng to stick to it

Mr Béreager: Can I then bring to the attention of the Minister
the fact that - the other day he was unaware of press articles on
Comoros next door = Can I bring to his attention that in The Eccnomis
of the 19th March 1994 there was an article on fishing and there was

eference to John Reddington of Imperiasl College, Londom who runs the

e
1%

rafe
Figheries Management Ressarch Programme for British Overseas
Development Administration and it goes on fo sayt.

"Mr Beddington’s group.helps to run the fisheries around the
Chagos Archipelage in the Indian Oceéan when an unlicensed fishing
boat was fined £ 1.5 m recently revenue from licence fees
premptly shot up.”
. T shall table that because obviously the Minister ls not aware of
that. -

Dr Kasenally: Sir, I am aware, I read The Economist before the
hon. Member started reading it.

Hr Bérenger: Sir, clearly the Minister was sot svare at all as
he was not aware last week of what takes place in the Compros pext
door, 2s a final supplementary guestion, can I ask the Minister
whether he can make a statement on what took place In the Seychelles
legislative Assambly only a few days ago when the guestion of ﬁ%s&iﬁ@
rights around the Chagos Archipelage was raised by the Leader of the
Opposition there, Mr. James Manchan?

i
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go. B/LE3 (contd.) : , L

¢ Dr Kasenally: " Bir, I am not awars of enything that ha@pgnaa in
the Szychelles a few days or a few hours ago, but what I cam inform
the Bouse is that when information was published in the local press
that the Leader of the Opposition in Seychelles is going to table 2
motion concerning the so-called fisheries agreement be waen the
Government of Mauritius and the Government of the United Kingdom, I
informed my Colleague, the Minister responsible for Foreign Affalirs in
Seychelles with a copy of the statement which we signed in London agd
the hon. Minister in Seychelles replied back with a copy of the mobion
that was not tabled then and the hon. Minlster told me as soon as
matters would be discussed in the Seychelles parliament, she will

s

revert back to me and she has not yet doVeo up to now. :

Mr Bérenger: Mr, Speaker, Sir, I am not talking about a few
hours age. The Minister won’t get away like that for his lgnorance,

¥r Bpeakewr:  Well, the hen, Hember should not qualify the
Minister as such. Please withdraw.

¥r Bérenger: Yes, but the Minlster is wrong. I am telling hiam
that it is not hours ago. I am asking the Minister whether he is
aware that Lt is on the 24th-HMarch that this was discussed in the
Seychelles Legislative Assembly. And since we are supposed to have a
Eonprary Consul in Seychelles, how is it that since the 24th March
fe n s

this has been discussed, the Minister is nol awars éﬁﬁjh%
is expecting the Minister of Sevchelles to inform baen

taken place? Can the Minister explain to the House this kind of
behaviour?

Dr ¥asemally: Mr. Spsaker, Sir, thers is no kind of %@h&?iﬁﬁfg
there is no ignorance, this-is typical of a certaln mentality, As far
as Government husiness is concerned, I stand to be guided by the
promise which the Minister of External Affairs of Sevchelles made
that she would revert back to me once this issue is discussed. I
am going to take information and give credence to information that my
Colleague at the Covernment of Seyehslles will provide to me.

\ ¥r Cuttaree: The hon, Minister said that asking about licences
from the British might prejudice our claim to soversignty. Can I ask
the hon. Minister whether he does not belisve that asking for
permission from the British Authorities for two Government %im%ﬁt&x@
to go and visit the Chagos Archipelago, whether this ls not going to
affect the Government of Hauritius... - -

Dr Rassnally: Sir, what is heppening is the visit of myzell and
my Colleague constitutes one of the confidence building measure that
this Government will develop.with the British Authorities im the final
analysis to retrieve the island of Diego Garcia.
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Mr Bérengsr: I do not think this is in order, but the
guﬁﬁtimm is that precisely.....

br Rasenally: On a yamﬁt of order, the hon. ﬁﬁmﬁar “m&d
this is not in order. Is that in ordex?

¥
¥
[
eF

Mr Speaker: It iz in order.

Mr Bérenger: Can I ask the hon. Minister whether he
has not bothared to check wiﬁh the President of the Republic
of Hauritius how the matter arose and what was ﬁiscussaﬁ?
Bince the putting of the guestiocn, why has the Minister not
found out whether this was discussed and it was discussed,
‘It was raised by the President of the Republic of France.
It is wvital for him to have that knowledge. Why has he not
found out with the President of the Republic of Mauritius?

br Rasenally: Sir, the hon. Member is putting words in
1 ‘»ﬁg - Be is claiming that I have not asked the
nt of the Republic. When I sald “No, Sir", it is on
-@ bamis of my enguiry with the ﬁx&amﬁ&nwy and the 0ffice
of the President is adamant in saying during the last
Francophone Meeting mn ODetober, the issue of Tromelin was
never discussed,

PEOPLE'S REFUBLIC OF CHINA - MAURITIUS EMBASSY ~ OPERIKG

{(¥o &flﬁz% Hr P Bérenger (T Third ¥ember for Stanley &

Rose Hill) asked the Minister of External Affairs whether he
will state $f an the occasion of his recent wisit to
Geuritive, the pu“v Prime Minister and Hinister for
Foreign Affairs of the People’s Republic of China, H.BE. Hr
Qian Qichen, wreiterated China’s wish to ses Mauritios open

an embassy in Belfing and 1f bhe will make & statement,
referring in particular %o Government’s ﬁﬁﬁzﬁiﬁﬁ to open an
amba&%& in South Africe after having cpened ons in Halaysia,

Dr Resesally: ﬂax, His. Excellency Mr Qlan Qichen did
not raise the guestion of the opening of a Maunritius
Bipl matle Mission in Eljlnﬂ at  the official working

ession during his recent visit to Hauritiuvs.

EGW&V&K; T &m informed that ﬁa*lm@mmg a lunch oifered
by my Colleague the Minister of Tourism on 21lst January
1954, his Excellency Mr Qian Qichen was quoted as saying
that he wished to gee the &m&m@ﬁg,a@ a ¥ pritine :‘ﬁﬁﬂﬁﬁ in
Beliing, but he sxpressed his undersis n&ﬁgg that LHE dpening
©f a2 mission by a small country entalled mdm&timﬁal
financial burden. ' )

It is our sincere wish to se tha mmeﬁlng of & HMission
n Heliing as soon as the circumstances allew 1%,

g,.éu



. UNREVISED
3/13/P16/4 78

TROMELIN ISLAND - MAURITIUS SOVEREIGNDY

(Ho. B/16&) ur P Béremgﬁr {Third Member for Stanley & Rose HI
zsked the Minister of External Rffairs whether, in regard to Tie 3
of the sovereignty of Mauritius over Tromelin Island, he will -

(2]

y if he has been informed of any discussions between the

&
-
=

%?ﬂm

Republic of Mauritius held on the pocasion of the regent

-
esident of the Republic of France and the President of the

Wanwwmhore Surmit and if he wxlw make & statement indisating

the circumstances in which the mabiter was brought up for
discussions between the two wm&%léﬁﬁﬁ%; and

{b) say when the issue was last discussed between Ha auritian and

Wraﬁcn officials and what progress has been achieved so far?

Dr Rasenally: Tha answer is as fml?mws*m

{a} ﬁm, gir. .

{b} Discussions with the Prénch are mugmﬂng on this issue. As
he hon. Member is aware it was last raised in Paris on 5th October,

1§92 between officials of cur two Governments.

Hr Bérenger: S r; that’s 2 long way back. Can we know why has
there bsen no progress, no furthar ction or develepment since 18827
[ ped H

Br Kasenelly: Sir, as we know and the hon. Member himself is
avare ﬁ&mw the guestion of getting the second mesting of the legal
sxperts whick is amggm&&a to have wﬁ&ﬁﬁ place in Hauritius, We
heve ka@m ﬁxymﬁg to geb in touch with # ~he Freooh hubthorities to have
the gaaﬁr& meeting, The first meeting, as we know, iock place in
Decenber 1990 and from the 5th Decémber, 1991 up w@ the 18th August,

$Q§B, thers have been several sbtempis o no avail 1, and the hon.

Henber ﬁ&nﬁﬁﬁ gxpect what he has pot been Ablﬁ to'ds for two vears o

be done in siz months,
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British Indian Ocean Térrnorylxanunl ration
Foreign and Commonwealth Office
London SWIA 2AH
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BIOT: MAURITIAN TUNA VESSELS

1. You will recall that during your briefing in London, we
discussed the present arrangements for licencing Mauritian
purse seiners in BIOT waters. It will help if I rehearse the
background. -

o

. In the p
basis for th e
Lady Sushil T
agreement with Maur
iree licenced acces

NV C;r:e, Lady Sushil,
n extersion of the o‘d
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3. We have cLspecbed for some time that these. tbree vessels
are aCuually part of joint ventures between Mauritian
companies and the Japanese. The total-catch value: taken by
thesg vessels in our waters in 1993/9A was some £1.7m. Joint
venture arrangements would mean that the Japanese are
enjoying & proportional share of ,hls amount and a free ride
on licence fees. Clearly this was not the intention of the
original grace and favour agreement with the Mauritians.

"4, I raised this matter at the the recent Fisheries
Commission meeting and indicated -our concern. I made it
clear that one of the three vessels, the MV Cirne, which had
been chartered to Mitsubishi for one year, would ro ‘longer be
GlVED & free licence for BIOT waters. Their agents (see

below) had peen informed and told that Yltsublshl ghould now
apply to the BIOT authorities if they wished to fish in our
waters. I also gave € a private assurance that I
would not pursue the f licence fées for the other two
vessels at this stagé But tHat we Were not in the business of -
putting money into Japahese pockets and that I would take
this forward at the next Commission meeting., Ee agreed with
both points, : B




5. The two Lady Sushils are owned and operated by the
Mauritius Tuna Fishing & Canning Enterprises Ltd (MTFCE) and
_the MV Cirne is owned by the New Cold Storage Co Ltd.
However, MTFCE are the agents for the Cirne. -We now need to
obtain information on the joint venture  arrangements between
the above two companies and the Japanese., In particular,
detalls of the percentage split would be useful as this will
guide our thinking on any licence fees which.may be
applicable. I should be grateful therefore if you could do
some research and let me have the results. Obviously, we
would not want this to become known to the two companies.

'%E@,

I Fisheries
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British/Mauritian Fisheries Commission Agenda: Background,
14 March 1995



COMMISEION AGENDR: BACRKGROUND

CEMJA.I“EN‘S REVIEW OF JO:k“ 5T§TEMIKT {COPY RTTRCHED)
Intzaducaa ag & means of confi rmmng that the issue of
soversalonty of BIOT will %a set zside and that the workings
of the Commisslon continue to be goverzed by the formula set
put in Para 1 of the Joiat Statement.

ITEM 4 ~ REPORT ON SCIENTIFIC SUB~COMMITTEE MEETING

vrovide report on this informal
:vlaﬁe Thur's day 16 March.

The mma:;na pffers the opportunity to élgcuss levels of
fis “mﬁg and to reaffirm our strong concerns about
songervation iﬁ the Zisheries avound BIOP., It will cover
poor fishing season not only in BIOT but in the Ind D
a8 & nala 3:a the nesd for continued copperation.
s will also indicate that wﬁt“ the wncerta
stock, we declded to cap trhe number of licences

Iin mmd;u¢cw, results of the 1994 Inshors x;gn@r;eq Ohesrver
programhe will be discussed as will cQwNahmxa ron betwsen
MRRZ and the Alblon Fisheries Centre Iin 1885, In particular
wa will be seeking sgrsement on placindy an “Ohyerver o4 a
Mavritian vessel this yesr.

ITEM B — DATA ZXCHANGE

One of the main functions of the Cammisﬁimn {as set out in
the Joint Statement of 27 January 198¢) iz to favilitate the
'&Kcnanga of sclentific data on fish staﬁus, So fer, the’
exchanges have all been one way dnd the Mauritians have not
met thely obligetions The reason, &h ch we bﬁ&l“Vﬁ to be
ganulaa, ig that ;balr da aha&e cawbalng 1n*mrﬁa ign immm

,ﬁay hava been urabla to aag xata. MRRF “will pifer w@ChﬂlC%l
sgpistance bhut n&vmruhelama, we shonld gXpress concern that
the agreement reached at last vesr’s Commdission was zot met.

This item also p@svxﬂea us with the apmoxtun~“y of ra ‘5ing
the guestion of extending data sharing with other Indian

Ocean countries, such as the S@y&h&l;ﬁﬁ and the Maldives.



I”“M 6 — TEZ 1995 INSHORZ F "ISHERIZS OBBERVER PROGRINYE
¥ach will depend on progress made at the scientific
muﬁwcamm_tu&& meeting but we would like o see a further
programms this year. If necessary, we might suggest
agreemsnt in pris clple wit H ths detailed arrangements to
worked out by ME&C and the &lblon Fisherles Centre,

B l‘

IT8Y 7 - LICEN&IEG ﬁﬁRAEGEMEﬁTS

o
£

We need Lo express concern that the Ministry of Fisheriss has
iszued l¢ce“w@s for the Chagos without reference being made
£o the fact thet all vessels wishing to fish iz BIDT waters
muast have llcenwes issued by the BI0OT authoritiss. In the
gpirit of cooparation, we isgsue licences to Mauritian vessels
iree oX charge. . The Havritian licences simply cause
confusion. We should reiterste our determinstion to
prosscute all vessels caught fishing without licences, no

3

it is worth atl&g that therle is little we can do zo
the Wauritians fx rom imposing restrictiens on thair

& lwcl ding _smuing licences to fish iz & particular
but this doss not glier the fact that BIOT llcences are
stutory reguiremsnt for fishing in 3I07 waters.

o
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The ka ritian ﬂlnl"t$} of wisheries Las hl o been issulng
Total Allowsbls Catch (TAC) entitlements to inshore fishery
v&ss&;m. We should enguire on what bagiﬁ vere the levelsg
decided and &zprass Suprisa that ve vere na*_cazs;wtem.

We will also provide detalls of our plans ”ox issuing
licences to Mauritian Vegsels for the comi nw vear 1nﬂluamﬁg
the nu mbar we proposs to issus and also indicate that the
number will be kept under review, Some appllcawxons have
&lreaay been received and there is an indication zhat the
vessels would 1ike to start fishing somevhet earlier than in
previous yaars. This is not a pioblem.

-

I the Mauritians raise the question of a possible extension
of the inshore BBARON W8 would ﬁﬁ&u t me uo.canaider whather

- e T e oty %

this would result in excess fishing. ' £

Last vear the gusstion “x fres limanc&s for Manritien vessels
joiatly cwned with Japansse companles was “nws*d ‘We should

make the polnt thax al*haugh it is mot our intention to
refuse licences to jv vessels, we do expect them to pav some

mhmgwrt'on of the ov arall livence fes., Details %o be w&rxaé
out by MRAG., : '

ot =



ITEH B - DEFINITION OF %AbeS OF CONCERN

It was agraed at .the last ﬁnmm;nala“ that this subject
.requw sd nmore considerstion and would need to be taken
further at thms vear's meesting. The arsa has to cover
¥auritian as well as BIOT waters and-a suitably defined patch
in between “&*l&m&lmg the highly m;wrﬁtsry nature of certaln
Tish. There is an indication (Port Louils teleletter of 14/3)
of a softening on the Maur;z&an«pasmtlanv Last year we
snggeated that the area be defined by a set 0* geographical
coordinastes and this remsins the essence pf our proposal.
There is @rmb&ﬁly room for some negotistion on the-
coordinates to be used but these MUST include Mauritian {o

at the very lezst part of Mauritian) territorial waters.

ED{EY
14 Mgrch 19283
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British/Mauritian Fisheries Commission, Joint Communique,
17 March 1995



JOINT COMMUNIQUE

BRITISH/MAURITIAN FISEERIES -COMMISSION

1. The second meeting of the Britlish/Mauritian Fisheries
Commission. took place at the Forelgn and Commonwealth Office,
london on 16 and 17 March 1995, The Mauritius delegatlcﬁ was led
by Ambassader Vijay 8§ Makhan, Secretary for Foreign Affairs. The
British delegation was led by Mr David Maclennan, Head of African
Department (Equat orial), Foreign and Commonwealtn Office and
Commissioner.of the Brxt;gh Indlan Ocean Territory.

2. On the issue of soverelgnty of the British Indian Ocean
Territory (Chagos Archipelago) and the snrrounalng maritime areas,
both delegations: recalled that the ﬁ&&tlﬂg’OL the Commission, and
anything rasnlting from it, would be governed by the formula set
out in paragraph 1 of the Joint Btatement on Conservation of
Fisheries signed in London on 27 January 1394,

FY
EX

3. The meeting unen proceeded to review the report ¢f the
Scientific Sub-committee, and consider matters urla;ﬁg The
comuission endorsed recommendations by the scientific sub-committee
in relation to data exchange, inshore fisheries management and the-
observer programme and agreed to recommend theze to their
governments.

4, The Commission expressed satisfaction w;th the collaboration
achieved in 1994/95, A murber of tasks for 05/96 vere identified
by the scientific sub-committee. concérning the inshore fisheries
observer programme and technival aspects of data exchange for the
tuna fisheries.” These were approved by the Ccmm;sswoﬁAwhlch agreed
to recommend them to their govarﬁm&nts.

» ou. S e

5. The Eommls ion then locked atvprospects,ﬁdr 1995/96.

,&res for the flshary Tescufces.
ao* cunswder&d to be ou*sxda

e
i

7. Ino canm;derzng the wmnllcatlans of illegal Llsblrg, the
Commission. ‘agreeéd there ‘was scope for further caoperat;on in
eXﬁnance oL lnfs*matmon on ra&evant flsu;ng activities.

“ollmwl

ng no¢nt5‘ .




Latitude 00 0" (Bguatoer), Longitude 53“ 0* East
Latitude 0° 0’ (E quator), Longitude 77% 07 East
Latitude 25° 0/ (South), Tongitude 77° 0’ Zast
Latitude 25° 0 (South), Longitude § "ﬁ 07 East

but excluding the Exclusive Economic Zones of the pelgqbourlng
countries. The area would therefore include the Fisheries
Conservation and Mﬁnagemenb Zone of the BIOT (Chagos nrcripelago),
the Mauritian &xcluglva Zoononmic Zone and intervening international
waters.

9., The second,mﬁatxﬁg of the British/ Mauritian Fisheries
Ccmmwssmon was held in a ;rlend?y and paslblve atmosphere and its

AGREED CONFIDENTIAL MINUTE

10. For vessels licensed to engage in the inshore fishery the
duration of the licence will be extendsd to 80 aays.

denarmlned by the needs of conservatlon as bhefore.

12, The current arrangenents for lzcenalna the vessels Lady Bushil
T and Laay Sushil IT (or for replacement of these vessels by
Mauritian flagged vessels of eguivalent size) will continue for the
time being.

or Vl;ay 8. Makhan-

¥r D R MacLenman : &
Eead of the British Delegatlon Bead of the Mauritian
’ Dalegation )

Landon, 1? March 1885



JOINT COMMUNIQUE

BRITISH/MAURITIAN FISHERIES COMMISSION

1. The second meeting of the British qurmglan Fisheries
Commission took place at the Foreign and Commonwealth Office,
London on 16 and 17 XYarch 1995. The Mauritius uel#gatioﬁ was led
Dy Ambassgdor Vijay § Makhan, Sec*etavy for Foreigan Affairs. The
Bricish delegation was led by Mr David MaclLennan, Head of African
Department (Bgquatorial), Foreign and Commonwealth Office and
Commissioner of the British Indian Ocsan Territory.
2 On the issue of sovereignty of the British Indian Ocean
L@~tory {Chagos Archipelagoe) and the surrounding maritime areas,
both delegations recalled that the meeting of the Commission, and
‘anything vesulting from it, would be cove*ned by the Loxmulu set
QHL in paragrapn 1 of the Joint 5ta ement On. Conservation of
Fisheries signed in London on 27 January 1994.

3. The meeting then proceeded to review the report of the
SC:&ntlrlc Sab»aoﬂmlu*ea, and consider matters arising. The
commission enda*sea recommendations by the scxentizlc gub-committes
in relation to datas exchange, inshore fisheries management angd the
apserver programme and sgreed to recommend these to thelir
QOV“I"‘J{’&H e .

4, The Commission ﬁ?prasgeq 9at*sxgction with the collsboration
achieved in 1894/95. A number of tasks Ior 93/96 were identified
By tde scientific sub-commitiee concerning »ha inshore. fisheries
observer programme and technical aspects of dats exchadge for the
tuna fisheries. These were approved by the Commission which agreed
to recommend them to their governmﬁnﬁs.

5. The Commission then looked at prospects .for 1995/96,

lﬁeed for aﬁpraprﬂate g

7., In cvonsidering the &na¢¢catlor5 ﬁ* illegal fishing, the
Conmission agreed there was scope for further corwarat ton In
exchange of information on relevant £1sh¢ng activities.

PN

]

8. I@llﬂWiug on from discussicns in the first meeting of the
voint Fisheries Commission and taking account of ;c1&nt1;1c advice,
the Commission agreed to recommend to their governments, that the
area of waters of concern to the Commission under pa agvaph 4.0f
the Joint Statement on the Conservaticn of Fisheries should be
based on the area within the following points:




Latitude GQ 0’ (Bquator), Longitude 5<° 0’ Zast
Latitude 0° 0’ {Equator), Longitude 77% 0 East .
Latitude 25 0’ (South}), Longwtuae ?7“ 07 East
Latitude 25° 0 (South), Longitude 53° 0’ East

but excluding the Exclusive Economic Zoaes of the neighbouring
couatriesg Tbe araa wmulé therefore include “he Fisheries

the Mauzltxan *kCluﬁlVE Eﬁonem;m Zone and mnbnrveﬁ;ng 1nternaulcnal
waters.,

9. The sacand meeting of the British/ Msuritian Fisheries
Commission was held in a frlenély and p031tlva atmosphere and its
deliberations were guided by a co-operative spirit,

2

%

¥r DR MacLennan Ambassado% Vijay 8. Makhan
Head of the British Delegation Head of the Mauritian
Deleg&txan,

London, 17 March 1995
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Heport of the 3@;%&& Sub- Qammzﬁea 18 March 1888
1. Introductory remarks
1.1 The meeting of the Scientific Sub-committse of the Briish Mauritian Fisheries

Cemmission was-held sl the Albion Fisheriss Ressarch Centre (AFRC), Mauritivs on
18 March 118988,

1.2 walcomed the paricipanis to the meeting.

- 2. Adoption of the agenda

| The provisional agenda was adopied without smendmant (Appendix A).

53

2.2 Background papsers clroulated at the mesting ars listed In Appendix B,

3. Composition of the delegations

Maurifius

sad of Delegation)

The fellowing sttended as observers:

Unite@-Kingdom

4. Review of the 1955/86 tuna fishery

4.1 A background paper prepared by the Mauritian delegation reviewing the various
agenda items was cireulated at the mesting and formad the basis for dissussion of
the Meuritian fisheries (BGE)

B
[

Thres purse seiners having a totel net tonnage of abowt 2000 fonnes wers invelved



giners was charered io

(e

Wmf.mzr"mn wina fishery, Since 1884, one of the purss
af m.{i}ﬂ COMBEny,

A decrease inthe calch was noted from 1893 {o 1885,
The artisanal tuna fishery mainly around Fish Aggr mq Devices produce gbout
800 tonnes yearly.

The volume of funa transhipped has increased from 11,807.1 fonnes In 1993 o
14,772.3 In 1888,

Under the Fishing Agreement betwasn the B and Mauriius, 17 purse seiners
wers licensed in 1595,

Thirleen Talwanese and Japanese longling vessels were loensed fo fizgh in the
Mauritian EEZ in 1985, Catch reported was 217 tornes.

No.caleh.sepert had been recelved from the B.U, vessels operating in the Maurilian
waters. Thedssus will be ralsed with the E.U. when the Fishing Agreament comes
up for renewal,

Longliners enterng Mauritian FEZ for fishing sctivifies communicate about their
calch, position, date, elo. to the Mauwritian authorities,

ot

Cateh by longliners in the EEZ of Maurlfus zre reported by fishing agenis o

rs
Mauritian authorities,

HiE]

wir background papers wers circulated at the meeting des scibing the tung ﬁ“harﬁ%

i BI0T {Chagos Archipelagn) waters during the period 1991 fo 1808 BP3 - A
review of the Bafish Indlan Ooean Temdory Fisheries Censervation aﬂﬁ
3&%&?"1&%”’?@?‘% Zone tune fishery 1861-1895 (Pearce 1886 - submitfed a8 &
background paper o the IPTP meéting In Colombo In September 1885); and BP4 -
A ﬁmmm anglysls of the fishing season 1894/85 (MRAG). These papers coversd
the ;’3%‘33"?&65 which had been reviewsd by the Sclentific Sub-Commities &t fis last
mesting In March 1888, but provided some sdditional delail, A report of the 1995/86
season had net been prepared prior fo the mesting because the season had gons
on longer than Ususl and many of the logbooks wers still not submitted,

teserited 8 brief verbal review of the tuna fishery in the
L Qoean lermtory (BIOT) (Chagos Archipelago) Fisheries Qomgw&hwn
m mmmggw, it Zong {F{Z?’aﬁ 12} during the 1895/68 season, ~
“%"%ﬁ% 19B8/88 purse seine fishing season was sgan concentrated in the period
November to Februsry, ,,sthmgn the amount of *‘vshsrg lgte in the sesson was
greeter than expected. A {otal of 43 purse seine vessels, including two Mauritian
flanned veseals wers M«zm e during this period,  More fishing activity than ususl
was raporied 10 the sast of the BIOT FCMZ In late November,

m

The 1985/9€ season for the European purse seingrs in BIOT (Chagos Archips]
waters was much bett v«r then the 1884708 season, but not 88 gf:szi &5 the 1093/ 4
saason, whi ‘"3 new being viewed as a bumper season, Th total reported catch in .
BIOT (Chagos Archipelage) walers in the 1585/58 ssason 8 not yal avallable

ﬂ
beczuse the o b oks have not all -been retumsed and processed, Howgver,

i‘,’



indications from within season reports are that the calch was in the reglon of 1518
thousand fornes of tung, This compares to 2 thousand fonnes in 1884/85 and 33
thousand tonnes In 1983/84, The main diference bstween the 188586 and
1993/94 seasons appears 0 have besn I the avallrbilly of large free schooing
yaliowfin tuna. The astimaled iolal catches of 5‘&‘;}&% in T%‘&m BWO BBASONS wers
similar, butf the estimsted tolel calch of vellowdn In 1988/GG was Msss than nelf that
in 1983/84

4,15 There hes been a movement of purse saine vessels from the Atlantic o the md;w
Coean over recent years, The BIOT authorftisg are am;dﬁ’mg imposing a limit on

the number of purse seine vessels eansed to fish during the 1998/97 senso

n the 1895/98 {fishing season the iotel number of longline lio CEnCes 3*5-;;@@

deoreased fo 18, These wers [ssusd during only one period from Ssplember to

Novembar 1985,

e
P
3

4,17 The folel effor of longliners in BIOT {Chagos Archi patag Y owaters during the 4 fwe

sson was low and the totel & s»;:;ma gd catch was only 87 lonnes,
although. ’%.hsa: fiours is also swaiting confirmation from %agbm%«:& This comparss o
caichas of 700 fonnes and 530 fonnes in the 1984/85 and 1893/84 seasons
respectively. Fishing effort durlng these sezsons was much higher,

P
553
5
e
o
(93]
(el
)]
I}k

418 In relation fo reporting regudrements for longliners, on submission of the fishing
logbook to the Bl Wm rities, part of the lcence fee (£ 500} s refunded as 2

incentive for the reium b feompleted | gbc ks,

‘3

4,18 No ilegal fishing has been reported for pur sginers. One unlicensed Indonesian
longliner belleved to have st g ling In BIOT waters was encountered in December
ERetuTy .
Hoekecton

4.20  The Sub-Committes recommended that the ff:;n fine logbook for ats.of BIOT and
ifszuritiuaa be compared with 2 view fo possible stendardisation in the future,

5. Raview of the 95/98 Inshors fisheries

.1, A background paper (BPZ) was presented which reviewed the Improved data
reporting  loghooks for the 1995 imshore fishing season in BIOT (Chagos
Archipslage), Seven licenses were lssued fo & vessels In 1985 (one was an
unutiised axp&rimerﬁaé iimr*sw«) Thrae vessshlicences were unutilised in 1895, OF
those uiilised, ona v failed to properly complate is Jogbook.

&
N

Detalls of the analysis were discussed. The guesiion of species composiion
changes and possipility of short ferm deplstion by @p@ai&m and species guild was
dis-::uss&d, Subsequent analyses will investigate this in rmors detail,

5.3, Mam rates in BIOT f"{’fé";sgvs Archipslago) are less ih at the southerly Mauritien
f"i%‘{w %}m have bean m:m istently s far & rumber vg rs, Questions over the

18 bat BIOT {Chagos f“rchapaéaf*cj t:atéé that continuad

Bry i sustainable. In
ye&se{ will be more
i reporis; the Ezu
of the licence if it 18

pre | harks in BIC in
ﬁe%&ai %ﬁ. finring of "s%% ngry s required o ensure the fis
thiz contesd, the Terms and Condifons of licensing of inshor
shrictly app led i»-em,‘; i ensure proper rapor‘:iﬁg (antryfex

Authorties will be informed within 7 days of the Dats Qf Vmﬁd iy 0

il
har

re
&
]
He
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LS

notio be wiilsed - & lcencs may en belssusd fo anoiher vesse 0

it wes reported izl 2 celo

vessels shing on Mazareth amﬁ
exhaust thelr ﬁuﬁa Y tbe - banks o CiRL:
Archipelage) earlier in the season than inth | i
Delecation that more flaxd ba% v In the period of linensihyg was “z%e.::;wmi %:sa! %
owners. 1 owes recognised thet for vessaels zé’@m cutside the nomsl

reporting requiremants must be sirclly adhersd o, AFRC Indicsiad
place an observar on board vessels fishing cutside the nommal sezson, M:za':% wiss
corfirm with the fishing companies the reporting requiremants, and consequences
of fallure 1o raport

The UK Delsgation staled that current licences ware for & maximum of B0 days and
thet two out ¢ three applications this vesr bad been for g shorter period. At presant
there wers no plans (o parmilt fishing outside the main season.

The question of any inshore fis hary licenses issued fo vessels other than those of
guriils was raised. Whilst enquiries have been recelved from a Seychalles and
sirican Company, no licences other than lo Mauritlan vessels have been

Say: C’iﬁ ?ﬁa :‘1;:: Bmm}@

8. Data exchangs since the first Commission meeting

6.1

6.2

8.3

6.5

The exchanye of data on twuna fisheries since the iast z:;s:)mm ssion m&amng in March
1895 was disoussed.

Al lzst- y%rs ‘meeting the Sub-Committee had identified a number of problems
regerding the sxtraction of data from the Maunlian daisbase. Following that
mesting, scientsts from the Albion Fisherles Research Centre (AFRC) and MRAG
worked togsther in London o develop the mechanism for the dala exehangs.

Tuna data covering the perlod up fo the end of November 1984 available to the
BIOT Auvthorities were provided to AFRC sclentisls by NRAG at ‘the snd of last
vears Commission meeling. During a visit to Mauritius In Apidl 1985, Dr Chris Mees
received tuna dats from AFRC fof the period 1888 {o 1894,

MRAG received & data diskelte from AFRC In January 1988, This contained dada for
Maurilian purse selners and covered the period up to the end of 1884, The
exchanys czf calch and effor dela was therefors curr%ntiy up to date.

The Sub-Committes noted with concem hat the Maurtian authorties were
contiruing to sxperence diffculties in receiving catch and effort data from EU
vesssls opersling under the EUMauritius Fisherles Agreement. These oroblems
had heen discussed af last year's mesting.
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ents were agresd for the exchange of calth and effort data al ihis
ft & Cm,msw o covering the period up 1o the end of 1985,

73
o

i

in order o coordingia the data exchange with the purse sel
Sub-Commities recomimendsd that future exchan g;a would
each year and thaf this would cover the preceging padod 1 May o 30 April,

25 neluded g st of vessels Hosnssd by the BIOT
Af Y

ol
o 4
Exele) ¥

e T

The background paper
Authorities during the 1084/85 ssason. The Sub-Committes rscommendad that
informetion onvessels licensad should be.exchanged on & routineg basis Detwaan
AFRC and MRAG. The Sub-Commities proposed that & Hst of ficensed vessels
inciuding vessel names, naim afity, cﬁaiea of lssue and periods of validity be
%thaﬂgmd giths t@memm fesch yaar and updated on a monthly basis,

At AFRC, effort for the tuna purse seine fishery (5 caloulated in terms of fishing

hours and days af sea using the ORSTOM datzbase software. The effort dala

fﬂqu“red by the Briish-Mauritian Fisherss Commission s by sst This should be
possible in future.

information on msmrm fisheres would be exphangad at the fime of the Ccmmxsﬁ
mestings,

7. Observer programme for inshore fisheries, 1996

7.1

7.2,

¥
:5“:«

et
€51

-4
w

Hothy sides
CIOGIAMIMEs

agraed that there had besn utful cooperslion on past observer
and that the progremme should continua,

A background paper (BP2) propesed detalls for a 1860 joint Briish/Mauritan
sbaerver programime. Data collection procedurss and priorfles remain unchanged
from those propoesad for the 1988 programme. :

The fming of the programme, and cholce of vessel was discussed. This s
complicated by the fact that not all vessels seeking & fieence actually uss I, making
planning difficult, i was agreed that as soon as MRAG for the BIOT Authorities was

aware of detells of livence applicetions, fhese would be fansmitied to AFRC
together with a suggssted priority fist of vessels for the observer programme. AFRC,
for the Mauritian Authoritles, will fisise with the companies and ascertain which are
committed to going 1o Chagos, and confirm the vesssl cholos fgz" the prog amme
The possibllity of AFRC sending observers on ‘oul-of season’ trips fo i‘;h

these wers o be permitted, was confimed.

The lower catch retes In BIOT {Chages) wers explored In some delail. One
possibility is ‘é;ha ‘“‘iS.., rds poour, and thus the ceich is mdem@:pa#ﬁd, ttweas
propesed that the obsarver programme could be used 1o explore his pos Qihi%it};f:

Coportunities for collsclion of other addilions! scientific information by

beervers
wers discussed, This will Include colisction of $gz%cimmm for further asss f or
fies

o
(do

,,.

clguaters, f;ﬁziaa‘;m of cioliths and rmpmatﬁ reporting of fishing activi
location / hook s

independent data verification, recommendsd in 1885 was discussed
ocourred beﬂauw@ of & number of problems, now ras N wi

££%
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e
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futurs,

As in pravious vears, local arrangaments for the obsenver programme will be made
by AFRC, including customs clearanes for the obsenver. The need for additional
safely equipment and supplies was noted.

8. Any other business

8.1

The UK Delegation reported that the BIOT Authorities are considering implamenting
maring prefected areas (MPA's) around the Islands of Peros Banhos, Egmont and

Sglomons. The Sclentific Sub-Commitise agreed there was merl in this, but

questions ware raised concermning sheltering sites for vessels in periods of rough
weather, ‘

The potential value of experimental closed areas on the Great Bank was rafsed by

the British Delegation. it was considerad that additionsl information was requirsd
befors the preciss location of any closed area could be delermined,

The 1698 Chagoes BExpedition was briefly described and discussed.

8, Adoption of the report

8.1

The report of the mesting was adopliad,

The meating was closed
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List of Background Papers

Froposals for & Joint British / Meuritisn Observer Programme for the 1886 Inshore
Fishery i the Chagos Archipsiage (C.C. Mees)

A f’":‘ié‘i@f Review of he BIOT Inshore Fishery in 1885, and Examination of Catch and
Effort by Location With a View fo Management by ‘Marne Profected Arsa’. (C.0.
Meas and G, Pilling) ‘

A review of the British Indian Ocsan Territory Fisheries Conservalion and
Menzgement Zone tuna fishery 18811895 (1 Pearce 1985 - submitted es g

hackground.paperio the IPTF mesting In Colombo In Beptember 1885)

A summary é;naiysﬁﬁ of the flshing sesson 1884/85 (MRAG)

British-Mauritian Fisherles Commission Sclantific %ub«ﬁarﬁmfﬁaa 3rd Mesting - 18
March 1898, Review of Agenda ltems.
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the hizmgzry @z ?@z&zgzz Aflairs, I
on 19 andg ,Wf} March 1996, :
Ponpusamy, Permanent Seor %‘iﬁ?{}" ’Z* y%rm% e:i
Harrison, the E%m;m High Compmissionsr,

; 1 zﬁ?} *&*‘Silg hﬁ’ ‘?'i‘ }{

e

”ze:izzzg
i}m‘{f‘:}mm ggxm and ‘.,zm% ne resul s i, W
set out in gtama?mg;h 1 of the Iam Em_
igned In London 27 January 1994,

Fisheries s

3. The meeting then proceeded o review the report of the Scientific Sub-
Ca*mﬁmm and 1o consider matters arising. »° :

- endorsed the recommendations made by the Seientific Sub-
gzrzai gf‘?ﬁffﬁtﬁ for the exchange of dats, data reporting and
agresd fo recommend thess 10 thelr governments.

5. A number of tasks for 1996/97 were identified bj, the Scientific Sub-Commites
concerning the Inshore fisheries observer programme, These were approv ed by the
Commission, which agreed to recommend them 0 ﬁm gmf errmenis,

2 m for fm m@hmga t}f mfﬁ
ﬁs?z,;w mai *ﬁgmm&mﬁm m@ﬁmﬁz KIS,

7. The Commission noted the intention of the BIOT Au miﬁas' o §mmjucﬁ 4

sysfern of marine protected areas (MPAS) for BIOT (Ch
Mauritian Delegation would be kept fully informed of g;smgmag on this.

8 The proposed arrangements for leensing of offshore tuna fishing vessels in the
Area of Concern 1o the Commission during the 1996/97 season were described by
each delagation.

. 95, e
b3

9, The Commission noted gﬁwm for the munsgement of the inshe hery
&%«ya de Malha and *‘»;iswa,z i banks, including the ca wh guota system zﬁ..,%ézm*«& in
' iiaﬁ-@n&%ﬁm SERET

;c}r the Emmw of vessels for the inshore fishery
1984,

e



- Delegation proposed extending the mandate of the Commission
: on fisheries to regional and international fisheries organisations.
tion took note of this new proposal and agreed 0 examine it

12. The next meeting of the British/Mauritian Fisheriss Commission will be held In
London during the period March/April 1997,

13, The third mesting of the Commission was held in & positive and friendly
-atmosphere and its deliberations were guided by a co-operative spirit.

 /

4ot
EEUNG

HE Mr 1O, Harrison
Head of the Britsh
Delegation

Port Louis, 20 March 1998
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THE BRITISH INDIAN OCEAN TERRITORY.
Ordinance No.3 of 1997
An Ordinance to regulate activities conducted by or from vessels in the
waters of the Territory and to provide for matter erected therewith or
incidental thereto.

Arrangement of sections.

Section Page.
1. Short title and commencement. 2.
2. Interpretation. 2.
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Short title and
commencement.

Interpretation.

UNCLASSIFIED

THE BRITISH INDIAN OCEAN TERRITORY

ORDINANCE NO 3 of 1997

An Ordinance to regulate activities conducted by or from vessels in
the waters of the Territory and to provide for matter erected therewith
or incidental thereto.

ENACTED by the Commissioner for the British Indian Ocean
Territory

7 March 1997 Commissioner

1. This Ordinance may be cited as the British Indian Ocean Territory
Waters (Regulation of Activities) Ordinance 1997 and shall come into
force on 1 April 1997.

2. - (1) In this Ordinance, unless the contrary intention appears -

"authorised officer" means the Commissioner's Representative, a
Peace

Officer, an Imports and Exports Control Officer appointed under the
Imports and Exports Control Ordinance 1984, a Fisheries Protection
Officer within

the meaning of the Fisheries (Conservation and Management)
Ordinance 1991 or a Visiting Vessels Control Officer appointed under
the Outer Islands (Services for Visiting Vessels) Ordinance 1993;

"the Commanding Officer" means the United States Navy Officer in
command of the United States Navy Support Facility on Diego

Garcia;

"master", in relation to a vessel, includes any person for the time
being in charge of the vessel;

"regulated activities" has the meaning assigned by subsections (2) and

UNCLASSIFIED
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(3); "vessel" means any seagoing craft;

"the waters of the Territory" means the internal waters and the
territorial sea of the Territory; and

"without consent" means without the consent of the Commissioner or
an authorised officer given under section 3 or otherwise than in
accordance with any conditions attached to a consent so given.

(2) In this Ordinance, "regulated activities" means any activities
conducted by or from a vessel other than (but subject to subsection

3)

(a) activities constituting, or incidental to, the exercise of the right of
innocent passage through the territorial sea of the Territory;

(b) fishing, within the meaning of the Fisheries (Conservation and
Management) Ordinance 1991, provided that it is conducted in
accordance with that Ordinance and the Regulations made thereunder;

(c) mooring, as defined in the Outer Islands (Services for Visiting
Vessels) Ordinance 1993, at a place in the outer islands (as so
defined), provided that the relevant requirements of that Ordinance
are complied with;

(d) activities which are conducted wholly on board the vessel and
which (except where reasonably required for the safe navigation of
the vessel) do not involve the incursion of any person, or the insertion
of any object, or the projection or emission of any electric, acoustic or
other impulse or signal, into the waters of the Territory;

(e) swimming or bathing in the waters of the Territory for purely
recreational purposes, or the launching from the vessel and the sailing
within those waters, for purely recreational purposes, of small
ancillary craft, in either case not involving the use of any diving
equipment or underwater-swimming equipment;

(f) in the case of a shore-based vessel operating from Diego Garcia,
any recreational activities that are for the time being authorised by the
Commissioner's Representative or the Commanding Officer; or

(g) in the case of a vessel that is for the time being within the
anchorage at Diego Garcia (or at any other place within the waters of
Diego Garcia that the Commissioner's Representative has designated
as a permitted anchorage) with the authority of the Government of the
Territory (including any vessel that is there, with the authority of the
Government of the United States of America, in connection with the
United States Navy Support Facility on Diego Garcia), such activities
as are required for the maintenance of the vessel or for its operation in

UNCLASSIFIED



No regulated
activities
without
consent.

Powers of
authorised
officers.

UNCLASSIFIED

accordance with such authority.

(3) For the avoidance of doubt and notwithstanding anything in
subsection (2) (other than paragraph (b) thereof, which excepts
activities authorised under the Fisheries (Conservation and
Management) Ordinance 1993), "regulated activities" includes any
form of exploration or survey of, or research into, any aspect of the
waters of the Territory or the seabed or subsoil beneath those waters
or the living or non-living resources of those waters or of that seabed
or subsoil, whether such exploration or survey or research is
conducted for reward or in pursuit of scientific knowledge or for
pleasure or for any other purpose whatever.

3. - (1) No person may conduct any regulated activities in the waters
of the Territory without the consent of the Commissioner or of an
authorised officer, given in writing under his hand.

(2) The Commissioner or an authorised officer may at any time, by
writing under his hand, revoke any consent given under this section.

(3) A consent given by the Commissioner or an authorised officer
under this section may have attached to it such conditions as the
Commissioner or the authorised officer thinks fit, and the
Commissioner or an authorised officer may at any time, by writing
under his hand, attach such conditions, or such further condition.-,, as
he thinks fit to a consent already given or may amend as he thinks fit
any conditions previously attached to such a consent.

(4) The powers conferred by subsections (2) and (3) may be exercised
by the Commissioner or an authorised officer in relation to any
consent given under this section or, as the case may be, in relation to
any condition attached to such a consent, irrespective of who gave
that consent or who attached that condition.

4. - (1) For the purpose of enforcing this Ordinance an authorised
officer may exercise the following powers with respect to any vessel
within the waters of the Territory:

(a) he may stop the vessel;

(b) he may require the master to facilitate the boarding of the vessel
by all appropriate means;

(c) he may go on board the vessel and take with him such other
persons as he may require to assist him in the exercise of his powers;

(d) he may require the master or any other member of the crew or any
passenger to produce, and he may examine and take copies of, any
certificate of registry, official logbook, official paper or any other
document relating to the vessel or to any member of the crew or to
any passenger, or to any activities that may have been conducted by

UNCLASSIFIED
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or from the vessel, that is in the possession of the master or such other
member of the crew or such passenger:

(e) he may muster the crew of the vessel and all passengers thereon;

(f) he may require the master to appear and give any explanation
concerning the vessel or any member of its crew any passenger
thereon or any document mentioned in paragraph (d);

(g) he may cause the vessel to be taken to such place in the Territory
as he may appoint for the purpose of carrying out any search,
examination or enquiry;

(h) if it appears to him that the master or any other person on board
the vessel has committed an offence against this Ordinance

(1) he may seize or take copies of any documents
which he believes relevant to the offence;

(i1) he may arrest the suspected offender and shall then, as soon as
practicable, bring him before a Magistrate in some convenient place
in the Territory, there to be dealt with according to the law; and

(111) he may, at the same time as he exercises his powers
under sub-paragraph (ii), seize the vessel, together with all equipment
and other goods on board it, and cause it to be taken to some
convenient place in the Territory and to be there detained until the
conclusion of the proceedings against the suspected offender

(or against all suspected offenders who have been brought before a

Magistrate in pursuance of sub-paragraph (ii)) or, if an order is made
under section 5(4), until such time as is specified in that order or, in
any case, until such earlier time as a Magistrate may order.

(2) In exercising the powers conferred by subsection (1), an
authorised officer and any persons accompanying him under
paragraph (c) of that subsection may use such force as is reasonably
necessary.

(3) An authorised officer may give to the master of a vessel or to any
other member of the crew or to any passenger such directions
concerning the navigation, handling or management of the vessel, or
of any equipment or other goods on board it, as he considers
necessary for the effective discharge of the powers conferred on him
by this section.

(4) When a consent given under section 3 in relation to activities to be
conducted by or from a particular vessel has been revoked and that
vessel is then within the waters of the Territory, an authorised officer
may direct the vessel concerned to depart forthwith from those waters.
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5. - (1) The master of any vessel which conducts any regulated
activity in the waters of the Territory without consent or from which
any such activity is so conducted (and whether or not the activity was
conducted with the authority or knowledge of the master), and any
person who so conducts such an activity, is guilty of an offence under
this Ordinance.

(2) Any person who obstructs an authorised officer in the exercise of
his powers under this Ordinance or who, without lawful cause (the
onus of proof of which lies on him), refuses or fails to comply with
any direction or requirement reasonably given to him by such an
officer or to answer any question reasonably

put to him by such an officer or who gives an answer to such a
question which he knows to be false or misleading in any material
particular or who prevents or attempts to prevent another person from
complying with such a direction or requirement or from answering
such a question is guilty of an offence under this Ordinance.

(3) Any person who commits an offence under this Ordinance is
liable, on conviction, to imprisonment for a term not exceeding 6
months or to a fine not exceeding £5000 (and the Magistrates' Court
shall have jurisdiction to impose such a fine notwithstanding anything
contained in the Criminal Procedure Code 1986).

(4) When any person is convicted of an offence under this Ordinance,
the court by which he is convicted may order that any vessel, together
with any equipment or other goods on board it (or such of them as the
order may specify), that is then being detained under section
4(1)(h)(ii1) in connection with the offence shall continue to be
detained until any fine that has been imposed under this section has
been satisfied or until a court orders it to be earlier released.

(5) Where any fine that has been imposed on any person for an
offence under this Ordinance has not been been satisfied in full after
the expiry of a period of 90 days after it was imposed or such longer
period as may be allowed by the court to which an application is made
under this subsection, any vessel, equipment or other goods then
being detained under subsection (4) shall, on such terms, if any, as the
court may think just, be forfeited to the Crown by order of any court
upon application made by or with the authority of the Principal Legal
Adviser and shall then be disposed of in such a manner as the
Commissioner may direct.

(6) The power of a court, under subsection (5), to order the forfeiture
of any vessel, equipment or other goods is without prejudice to the
power of that or any other court to make, instead or in addition, any
other order consequent upon the non-payment of a fine that is
authorised by any other law for the time being in force in the
Territory.
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(7) In any proceedings under this section, a certificate by the
Commissioner's Representative that, at any material time, an activity
was or was not authorised as mentioned in section 2(2)(f), or that a
place within the waters of Diego Garcia was or was not a permitted
anchorage as mentioned in section 2(2)(g), or that a vessel was or was
not within the anchorage at Diego Garcia (or at such a place) with
such authority as mentioned in section 2(2)(g), shall be conclusive of
that fact.

6. Nothing in this Ordinance shall be construed as derogating from or
as otherwise prejudicing the provisions of the Immigration Ordinance
1971, the Fisheries (Conservation and Management) Ordinance 1991
or the Outer Islands (Services for Visiting Vessels) Ordinance 1993;
and in particular, and without prejudice to the generality of the
foregoing, nothing in this Ordinance shall be construed as authorising
any person on board or connected with a vessel (whether or not
consent has been given under section 3 in respect of activities to be
conducted by or from the vessel) to land in the Territory, or in any
other way to enter the Territory, unless he is in possession of a permit,
or his name is endorsed on a permit, issued under the Immigration
Ordinance 1971.
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