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African Union Assembly of Heads of State and Government, 50th
Anniversary Solemn Declaration, 26 May 2013, Addis Ababa

African Union Assembly of Heads of State and Government,
Declaration on the Report of the Peace and Security Council on its
Activities and the State of Peace and Security in Africa,
Assembly/AU/Decl.1(XXI), 27 May 2013, Addis Ababa

National Report submitted by the Republic of Mauritius in view of
the Third International Conference on Small Island Developing
States, July 2013

Memorandum dated 18 July 2013 from Kailash Ruhee, Chief of
Staff of the Prime Minister of Mauritius to the Secretary to Cabinet,
Mauritius, 18 July 2013

Indian Ocean Tuna Commission, “Catch and bycatch composition
of illegal fishing in the British Indian Ocean Territory (BIOT)”,
IOTC-2013-WPEB09—46 Rev_1

Statement by the Prime Minister of Mauritius at the General Debate
of the 68th Session of the United Nations General Assembly, New
York, 28 September 2013



Annex 181

Annex 182

Annex 183

Annex 184

Annex 185

Letter dated 3 October 2013 from Clifford Chance LLP to Treasury
Solicitor’s Department

Letter dated 10 October 2013 from Solicitor-General of Mauritius
to Mr. L. Tolaini, Clifford Chance LLP

Statement of Dr the Honourable Navinchandra Ramgoolam, Prime
Minister of the Republic of Mauritius, 6 November 2013

Natural England, Marine Protected Areas, Definition, 11 November
2013

Redacted documents from the Judicial Review Proceedings
(Bancoult v. Secretary of State for Foreign and Commonwealth
Affairs)
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Short title,

Art. 28a
added lo Ord.
No. 22 of
1874.
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MaAuURITIUS S
The F N\R:&u\.mo&.&& @S.&SSSS Ordinance, 1945.
Ordinance No. 4 of 1945 .

I assent, s :
2 s
DonNaLDp S KENNEDY,

/ Governor.

14th February, 1945, P
/
An Ordinance further to amend O..w.::u:oc No. 22 of 1874
) . _“._A_, . [14th February, 194z,
BI: IT ENACTED by the Glovernor, with the advice
and consent of the Council of Qo<9.::55. as follows—

1. This Ordinance may co cited as the Irriendly
Societios (Amendment) Ordinance, 1945.

2, The following Article shall be inserted iy Ordin-
ance No. 22 of 1874, as;amended by. the Friendly
Societies (Amendment) Ordinance, 1938, immedialely alter
\VHEOH@ 28— .‘,_ .

: /
Contributi ¢ To L : I R T,
cm.,rmnse%__ 28A.—(1) To meet the oxpenges 1curred for

Friendly  the purposes of this Ordinance, ‘every [riendly
moawmmm. Society borne on the register of Friendly Societies
/ \m,_.pm: pay to the Accountant General on or before the
15tli"day of March in every year such percentage of the

. M
Ka
,_,.,I/L /Eé:ﬁo of the Society for the preceding year not exceed-

ing one half per centum as shall bo fixed by the
b » Registrar :

i Provided that no such contribution shall be payable

by a Society whose revenue for the previous year does
ot exceed one fhousand rupees (Rs. 1,000) ;

" Provided further that it shall be lawful for e
Registrar to exempt any Society from the payment of
such contribution if, in his opinion, undue hardship
would result from such payment, A

(2) Failure by any Friendly Society to pay the
contribution for which it may bhe liable under . this
Article shull not give rise to any prosecution under
Article 29, notwithstanding anything therein contained
but such’contribution may be sued for ang recovered
as a small Crown debt under the provisions of Ordin-
ance No. 16 of 1876 and of the Recovery of Small
Crown/Debts Ordinance, 1881,

ORDINANCE No.'5 OF 1945
The Couris Ordinance, 1945.
Ordinance No. 5 of 1945

ﬁ_\vh mra‘\hn{ Chos b\cx e,

Y/

I assent,

DowaLy M. KENNEDY,
Governor.
28th February, 1945.
An Ordinance to consolidate and amend the law relating to the
Organisation and Jurisdiction of Courts of Law in Mauritius
[3rd March, 1945].
BE IT BENACTED by the Govorhor, with the advice and

consent of the Council of Government, as follows—

PART I—PRELIMINARY -

L. This Ordinance may be cited ag the Courls Ordinance, 1945, Shors title,

11

2, In this Ordinance unless the context otherwise requires— Definitions.

“Bench ” means a Bench of three Magistrates.

* Chief Justice " means the Chiel Justice of the Supreme

Court of Mauritius.

“Curator " or “ Curator-Accountant” means the Ac-
countant in Bankruptey and Curator of Vacant Estates.

“Judge” means any one of the Judges of the Supreme
Court and includes the Chief Justice.

:bwéOchwonnrmo_.os::.cumm:m.erm Procureur
General or any of his Substitutes, . .

“ Lesser . Dependencies” means the islands of Diégo
Garcia, Agaléga, Péros Banhos, Saint Brandon group,
Salomon Islands, Six Islands, Trois. Frares (including Danger
Island and Tiagle Island). !

,%:EmmmmsﬁmzEmm:mpumms.mon Magistrate appointed
under the provisions of this Ordinance. it

.:Egmaw:Emm:m?oﬁmma_.y:m Registrar of the
Supreme Court, .

" Registrar” means the Master and Registrar of the
Supreme Court.
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PArRT 11 —THE SUPREME COURT OF MAURITIUS (3) No Judge, so long as he holds office as such, shall do any Disqualit-

other work or hold any other office, whether for or without Sations of

) CHARTIR 1 remuneration, without the instructions or permission of the Jodgss
' TuE CONSTITUTION OF THE SUPREME COURT Governor. , . i ) .
Estabish- 3. His Majesty’s Supreme Court of Judicature within the , " ] . . i iy
ment of the Igland of chm@?w and mem Dependencies shall be styled * The | 8.—(1) The Supreme Oozﬂ. shall have a seal bearing on 1t mww_nw_wma
Supreme T s : ) ; the Royal Arms with the words “ Tire Supreme Court of Mauritius. Court
Ceurt of Supreme Court of the Colony of Mauritius and its Dependencies ; 2 T 1 shall be kept by the OLisf " Tiistice. ~ The.Chi m{m:iav.l /587, -
Mauritivs.  (hereinafter referred to as the Supreme Court), and shall consist i _ (2) The seal shall be kept by the Chief Justice.--The-Glie la
of the Chief Justice and so many Puisne Judges as the Governor “  Justice may from fime to time entrust the seal to such officers
may from time to time appoint by Letters Patent under the Seal h of the Court as he may think fit,.
- of the Colony in accordauce with such instructions as he may 1 9. Sittings of ‘the Supreme Court may be appointed and Sittings of
receive from His Mujesty. i holden ab any time or times, whether in term or vacation, at the mmmwmsm
Precedence 4. The Supreme Court shall be presided over by the Chief : discretion of the ooz_.n..
of Judges.  Jugtice for the time being, and the other Judges shall take i 10. The sittings of the Supreme Court shall usually be held Place cf
precedence after bim in the following order, namely— in such building as the Governor shall from time to time assigh m_hw_n_mwm
: (1) The Puisne Judges of the Supreme Court holding . W. as a C@E.a House for zaun purpose ; but in case the m:E.mBm Court Court.
permanent appointments as Judges, according to the priority i shall sit in any other .UEES@ or place H.E. a.rm transaction of legal
of their respective permanent appointments ; 3 business, the proceedings shall be as valid in every respect as if
(2) Acting Puisne Judges, according to the priority of 8 the same had been held in such Court House. .
: their respectivo acting appointments. ; 11. Tn case the Judge before whom any case is to be heard Adjournment
. Constitution 5. 'The Supreme Court shall be deemed to be duly constituted 4| shall from any cause be unable or fail to attend the same on the mﬁmmﬁ” in
mwmhm.% - during and notwithstanding any vacancy caused by the death, - | day appointed, and no other Judge shall attend in his_stead, it absence.
Court during resignation, sickness, incapacity, or absence from the Colony on shall be lawful for the Master to adjourn the Court de die in diem

vacancies. until the Judge attend or until the Court shall be adjourned or

closed by order under the hand of a Judge.

12. In any proceedings before the Supreme Court any of the Right of
following persons may address the Court— audience.

(1) any party to the proceedings with leave of the Court ;

vacation leave, or for any other reason, of the Chief Justice or any
Puisne Judge.

waw%_ww_ 6. Whenever the office of the Chief Justice or any Puisne
tion of dutics. J udge shall become vacant by death or otherwise, it shail be lawy-
ful for the Governor to appoint another fit and proper person fo . p
fill such office until His Majesty’s pleasure be known ; and, in case (2) a barrister retained by or on behalf of any party.
of the illness or absence for any cause of any Puisne Judge, or

1. 13. Subject to the provisions of section 15, the Supreme gupres
: sO8 ; - . : : ; , : . . prerne
whenever the Chief Justice or any Puisne Judge is temporarily R Court shall be open throughout the year for the transaction of the Court uwg
officiating in some capacity other than that appertaining to his :

: _cap eneral legal business pending thereiv, other than the trial upon at 2!l times
own substantive office, it shall he lawful for the Governor, in his g g I g ’ P

1 ) information of criminal causes, and may at any time hear and 255 ¢!
discretion, to appoint a fit and proper person to fill the office of such determine any cause or matter pending um: Oo:_w other than the s
Judge until he shall resume the duties thereof. Until any appoint- causes last aforesaid, upon such notice to the parties and otherwige
ment be made under this section, the business of the Supreme Court as shall be determined by Rules of Court or as shall seew just and
ghall devolve upon and be transacted as far as practicable by the
remaining or continuing Puisne Judges; and the senior of them

reasonable : . .
‘ov1 ‘urt . . . QI i 1 .
shall and may have and exzercise all the powers and authorities Provided [urther that the offices of the Supreme Court shall
vested in the Chief Justice. :

Temain open for public business during office hours throughout
iR the vacation and that the vacation shall only apply to the officers

Powers:and 7.—(1) All Judges.of the Supreme Court shall have in all Al of the Supreme Court in so far as is provided by Rules of Court.

jurisdiction  yegpects, save as is herein otherwise expressly provided, equal B

of Judges. ’ : T I . 14. "The oflicial language to be used in the Supreme Court of Language to
: power, authority and uc:mQSmE:. . Mauritius shall be English.  Provided that in any case where any be used in

Qualifica: (2) No wmﬂmoczmrm= be eligible for appointment to the office 4 person appearing before the Court satisfies the Court that Le doeg Wmmm_:m

uﬁmmmm o Oof Judge of the BHprome, Court, E;wmm Le :vo a _umz.._m.e_. or ; nob possess a competent knowledge of the Bnglish lauguage he '

Supreme  advocate admitted to practice in one of the superior Courts of may give his evidence or make any statement in the language

Court. tbe United Kingdom and of at least five years standing at the Bar, with which he is best acquainted,
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CHAPTER 1I

THE JURISDICTION OF THE SUPREME COURT

Supreme 15. The Supreme Court shall be a Superior Court of Record,and

oo_::o m:m&mwﬁo:ﬁom:%o?mau.:_.mmmmoa._ocoonmoﬁmmv%oEmc_.m:%can.
ww«wmﬁw; Ordinance, shall possess and exercire all the powers, authority,

the Court of and jurisdiction that are possessed and exercised by His Majesty’s

the Ring’s (o0 of King’s Bench in England :

wmmﬁm__ Provided that the Admiralty jurisdiction and authority of
the Supreme Court shall be exercised in virtus and in pursuance
of the provisions of the Colonial Courts of Admiralty Act, 1890,
and the Supreme Court when exercising such jurisdiction shall
be called the Colonial Court of Admiralty.

oisaint 16. The Supreme Court shall be a Court of Lquity invested

Court to be  with power, authority and H:Emﬂuo:on to m.&::m:m::. justice, WEQ

aCourtof 94741l acls for the due execution of such equitable jurisdiction,

e in all cases where no legal remedy is provided by the wrilten law
of Mauritius.

Jurisdiction 17. The Supreme Court shall have full original jurisdiction
andmode of 4o Ji0n1 conduct and pass decisions in civil suits, actions, causes,

procceding  nd any matters that may be brought and may he pending
Supreme  hefore the Supreme Court, and the Supreme Cowrt and the
Gourh: Judges thereof, shall sit, and proceed to and conduct, and carry

ou.vsmmummmmb%mmm_ﬁoEu::oumm?oroiomﬁwumdmmzor
and the Judges thereof. . .

Disciplinary 18, The Supreme Court mrm:. have full power and.
powers of the 5 igdiction Lo hear and determine any case of a disciplinary
mmﬁm:a nature brought by way of motion before the m:Em.Ea Court by
. any law officer of the Crown in respect to the professional conduct

of any barrister, solicitor, notary public or any ministerial ‘officer.

CHAPTER III -

OFFICERS OF THE SUPREME CQURT

Master and 19, The Supreme Court shall have an officer to be styled

Registrar of the Master and Registrar of the m:mEBm Court, Er.o shall be a

,m_m:mmms:a barrister of at least five years standing, whose duty it mrm:.co to
tax costs, conduct and manage judicial sales, assemblies of
relatives, probate of wills and the matfers connected :_m_.ms_.e?
interdictions and local examinations, and who shall deal with .
matters of audit, enguiry, and accounts, and m@cowm:%w all such
matters as may be referred to him by the Chiel Justice or the
Judges of the Supremsé Court,

Governor 920. The Governor may appoint any person heing a magistrate,
may u:ac:w, or a bauister-al-law or advocute admitted to practice in the
mww mw,ﬂmﬁﬁwo Colony, to perform the duties of Master and Registrar, in case of

absence or other incapacity to act of the Master and Registrar of

the Supreme Court. Such person shall be styled the Substitute

ORDINANCE No. 5 or 1945 1
The Courts Ordinance, 1945.

Master and Registrar of the Supreme Court and shall take before
entering on his duties the same oaths as the Master and Registrar
of the Supreme Court.

21.—(1) The Chief Justice may, in case of absence of the mm_%m Justice
Master and Registrar of the Supreme Court, make an order authorize
directing and authorizing the Chief Clerk of the Registry to tax ltaxation by

costs during the absence of the Registrar. Chief Clerk,

(2) The Chief Clerk of the Registry shall thereupon have,
during the absence of the Master, the same power of taxing costs
as is vested in the Master by this Ordinance ; and any taxation of
coste by the Chief Clerk as aforesaid shall be deemed a taxation
by the Master and Registrar.

. 22, IPamily councils relating to the sale of immovable property Family
belonging to minors shall only be held before the Master of the "\
Supreme Court, and may be convened by the said Master upon an
application made directly to him.

23. In every case, civil or crimiual, tried before the Supreme ?wwwﬂ%w_mﬁ .
Court, or any Division thereof, minutes of proceedings shall be Before thie
drawn up aad shall be signed by the Registrar, or by any other Supreme
officer of the Court acting on hehalf of the Registrar with the ™
authority of the Chief Justice. These minutes, with the notes of
evidence taken at the hearing or trial, as required by section 177
shall be preserved as récords of the Court. T'he said minutes and
notes of evidence, or a copy thereof purporting to he signed and
certified as a true copy by the Registrar, or such other officer,
shall at all times, without further proof, be admitted as evidence

of such proceedings and of the statements made by the witnesses,

24. Inevery cage, civil or criminal, when the Presiding Judge Shorthand
-may so direct, the Registrar or such other officer shall ensure that mwomwmezmm
shorthand notes are taken of any proceedings beflore the Supreme in civil and-
Jourt, and a trangeript of such notes shall be made if the Presiding SHiminal
u.cgmomc%nmc»m,mcmmzo:__..::molznmrm:ghowm:cE.UOmmFVm.., _

deemed prima facie to be the official record of such proceedings.

25,—(1) The Governor may appoint one and the same officer m,:aoq,. it
to be Accountant in Bankruptey and Curator of Vacant Estates, . o o0
(2) Such officer shall be attached to the Supreme Court and
shall be styled the Curator-Accountant and shall be subject to all
the provisions of the Bankruptey laws for the time being in force
relative to the office of Accountant in Bankraptey and to all the

provisions of the Curatelle laws relative to the office of Curator of -
Vacant Tstates.

(3) The Uurator-Accountant shall furnish such mmoi.ma.ﬂ as
may be fixed by the Governor.

. (4) Whenever the Curator-Accountant shall be absent 8.5@0-
rarily, on leave, or through illness, or otherwise, the Chicf Justice

- may, if the Governor has not made a provisional appointment -

[
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appoint anothep officer

of the Supreme Court to discharge during
the time of such absence the duties of the Curator-Accountant,
who shall, if g required hy the Chief Justice, give such security
r| Bmw be dotermined by the Chiel Justice. :

L e shall be attache to the OE.Eb~.->ncm:s__mu___m oflice
such number of clerky gq shall be determined by the Governor
and who shajj

perform such duties as shall be assigned to them
1 i &
by the Curator- \ccountant

wc_.walﬁv The provisions of any enactment relating to the
; M;omm shall extend to  {he. Dependencies and the Lesser
QNMM%MMMM_%“ and the Curator may, with the approval of the

1Ce, appoint ¢ - per is aie in an)
such Dependey. DPoint a proper person to be his delegaie i y

his direct; cies and to take possession of and administer under
118 AiTections any vacant, egtates there.

. (@) The Cwator
in such Um@ob&m:
Mauritius, -
Curator to 21. 1t shall be she duty of the Curator to take charge of and
wq_ﬁmﬁ“m@ administer any vacq eslate, to take charge of and administer
estles and t0® PYOPEILY of abgenees and to represent ahgentees, and generally
rights of 10 perform ayq discharge such other functions and duties as may
s .mm<o?m upou him by virjue of any enactment for the time being
{010 governing the administration of vacant estates and the
property and representation of absentees.
When o Whenever the Curator is vested with any property or
actions right Um_ocm

Extension to
the .Umcmz% Cur
encies.

shall have with regard to any vacant estates
cies the same powers and duties »as in

g or aceruin n absentee, and an action is
allowed brought agai g to a , @

) ! 8t the Curator as representing “such absentee,
m_)q_mw_ as 1t shall be lawfy] fo, the Curator domom.a mngMm an appearance
qwﬁmm_m,m_.:m S.swcwﬂ. by Way of summons to the Court or Judge for a stay of
abs POCCINgS to enable him to communicate with the absentee.
T'he Court oy Judge in making an order on the said application
shall have regarq 1, the times specified by the law for the time
being in force, o the nature and circumstances of the case, and to
the :ﬁ:z.w of the process which has been served upon the Curator :
F.oﬁgmm. that when the Curator is vested with the estale of
an mcmm:ﬁm, 1t shall not be lawful for him to be made a defendant
In any action of to (délit or quasi délit) committed before the
date of the vesting order for which the absentee is liable, as
vepresenting such absentee : : :
m_.os@mm farther that the Curator shall not be made a
%K:.aﬁ.; 10 an action with respect to a right exisling or alleged
to exist in ap .aumm_:ma when the estate or alleged estale of the
absentee congigtg solely of such right.
Government 29, I

: 0 o acti turator sha v Governmeiit
ot liable 1o 1o Jiah1o” on against the Curator shall the Government

costs in 0 pay the costs of such action.
any action

against
Curator.

OrpINANCE No. 5 or 1943 17
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30.—(1) The Governor may, on the recommendation of the Ushers.
Chiel Justice, appoint as many persons as may be needed to be
ushers of the Supreme Court to perform such duties in Coart ag
mway be required of them and to serve and execute all such
summonses, orders, writs and warrants of the C'ourt and any extra
judicial process as they may be required to serve or execute. .

(2) Lvery usher shall, on his appointment, furnish a security
of such nature. and amount as the Governor may require.

3L.—-(1) Tt shall be lawful for the (lovernor.to appoint such >m_€cm:::9;

number of persons as may be necessary possessing a competent O
¢ . T 1e T 5 . . e N preters
knowledge of the Chinese, Hindi, Hindustans, Gujarati, Tamil, or ang
Telegu languages, whose duty it shall be to Interpret where translation of
=] f e proceedings

necesgary the oral proceedings before the Supreme Court into PF Court.
Tnglish and to translate any documents submitted to the Coourt or

forming part of the record of any case from any such language
into English. A

(2) All interpreters appointed hy the Governor shall be subject, z
. as officers of the Court, to the control of the Chief Justice and shall

“:be responsible to him ; and they shall perform their duties in
“ accordance with Rules of Court.

v 32.—(1) The m/:_:.m_:m Courf shall have such otheriofficers agother
. may be appginted Dy the Glovernor oh, the recorhmandatidp ow the mﬁmnmwmzwﬂ_
- Chief Justice. . et

(2) It shall be lawful for the Governor to appoint such
. number ol persons as may he necessary to be shorthand writers

~of the Supreme Court and to fix their pay and the terms of their
ppointment, ) g i

(3) Save as expressly provided by this or any other enactment
for the timo being in force all officers of the Supreme Court shall,

for the purposes of discipline, be subject to all regulations
applicable to the Service of tlie Colony.

33. Without prejudice to the powers of the Governor,
officer of the Supreme Court

purposes, he subject to the o
Tustice.

every Officers of
, including elerks, shall, for af] ©ourt

. ) ., subject to
rders and directions of the Chief control of

Chief Justice
CHAPTER 1V
~ SITTINGS AND DISTRIBUTION OF BUSINESS OF THE SUPREME COURT
(i) Civil Jurisdiction ; i
“ m & . .
34.~(1} The Supreme Conrt shall be the prineipal Court of Civil
iginal civil Jurisdiction and shall exercise geueral powers of Jscittion
supervision. over all District and Tndustrial Courts and other 4
pecial. Courts establighed or

| Jolony:

. Court,
which may be established in the
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Divisional
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Certain cas
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before one
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Quorum of
two Judges
in certain
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Difference
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(2) In the exercise of civil jurisdiction, the Supreme Court

may hear and determine all civil matters whether sitiing as a

Court of Appeal or in exercise of its original jurisdiction, and it

shall be lawful for the Supreme Court to sit publicly in more than

» one division at the same time for the despatch of civil business;

gach such division may be composed of one or more Judges as the
nature of the suit or matter may reguire.

es 35. Civil suits, demands and matters wherein the subject in

rd Jiigation or the principal cause of action exclusive of interest and
costs does not exceed in value three thousand rupees (Rs. 3,000);
actions in divorce or judicial separation; and motions and rules
returnable may, in the discretion of the Judges, be heard before
one Judge, who shall have full power to take cognizance of and
determine the same: -

Provided that whenever any guestion shall arise for adjudi-
cation in any case coming before a single Judge of the Supreme
Court which shall appear to such Judge to be a question of doubt

. or dilliculty, it shall be lawful for such Judge to regerve such
question for the decision of-the full Court.

36. All other civil suits or matters brought before the Supreme
Court which are required by law to be decided by the Court shall
be heard and determined, and all evidence in connection there-
with shall be heard, by at least two Judges at public sittings.

37. When the Supreme Court or any divisional Court thereol

beteeon two Shall be held by two Judges only, the unanimous decision of the

Judges.

Assizes for
the despatc
of criminal
business.

said Judges shall be takeun to be the decision of the Supreme
Court ; and in the event of any difference of opinion between
them, the decision of the Court shall be suspended until a third
judge shall be present, and the unanimous decision or the
decision of the majority of such three judges, shall be taken to be
the decision of the Supreme Court.

(i1) Criminal Jurisdiction——Court of Assizes

38. The Supreme Court shall be the principal Court of
original criminal jurisdiction and shall exercise general powers of
supervision over all District and Industrial Courts and other Special
Courts established or which may be established in the Colony,
The Supreme Court shall bold sessions for the despatch of criminal
business, (hereafter called the Assizes) which shall be held in
Port Louis or in such other part of the Colony of Mauritius as the
Chief Justice may direct, four times in each year, namely : once
overy three months from the first day of January, or oftener if
found necessary ; and such Court shall continue to sit from day
to day until the business incident to its session is disposed of,

h

. the trial of matters of fact there shall be a jury consisting of

Osz>zom"Zo. 5 oF 1945 E
The Courts Ordinance, 1945.

. diourn from time to time as may be necessary. 1t shall
mmmr%mwzmv%w:m before any one of the Judges of the Supreme

Court : .
Provided that a special session may be ordered at any
time by the Chief Justice :

" Provided further that offences committed under Articles 156,
993 and 284 of the Penal Code may be prosecuted at the discretion
of E.o Procureur General before the Supreme Court without a jury,
on an information gigned by the Procureur General and filed
before the Supreme Court.

39. In any case reserved ab ?m.?wmimm, or pending v&ou.m.&rm w,”wmam wmm%
Supreme Court, which the law requires to be taken belore the fu
Court, three Judges thereof shall hear the case ; and in such case,
as well as in any case where the Judges of the Supreme Court
way deem it expedient to hold a sitting before three of them, the
unanimous decision of such three Judges, or the decision of a
majority thereol, shall be taken to be the decigion of the full Court.

. Po The Supreme Court ghall have power to hold two or more oww___w_%ﬂ_sum,_
sittings ab the same time for the despatch of erimival busiuess, © Hngs:
and to hold such Assizes at the same time as a sitting for the

- despateh of civil business. At such Assizes, all criminal cases

ghall as far as practicable be (ried aund determined in priority to
any other business. .

41.—(1) All persons committed for trial shall be co::::amz.%%%mﬁ.
for trial at the next Assizes to be held. : ¥

(2) Any trial may be postponed if such postponement appear
expedient for the interests of justice.

(i) Trial by Jury

42.-(1) There shall be & jury for the trial of criminal and Jury for the
civil cases before the Supreme Court. criminal and
civil cases
. (2) Criminal trials before the Court of Assizes shall be olden before the’

: - Supreme
by and before one or more Judges of the Supreme Court and for Qm:.:

nine men qualified ag hereinalter provided.

O ST = et

i (3) There shall be a similar jury consisting of seven persons
~of similar purposes in all civil actions before the said Supreme
Court, wherein the Court shall have awarded a trial by jury, either
ou the application of the parties or on its own determination.
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Penalty in 43. Any person who, when duly summoned as a juror, shall

mﬁ%:mw%%%- make default and fail to attend the said Court, or when called,

by jury when shall not answer or shall wilfully withdraw himself from the

duly pregence of the Cowrt before the jury, of which he is'one, shall have

summoned: g5 vored their verdiet or have been discharged, shall forfeit a sum
not exceeding five hundred rupees (Rs. 500), at the direction of
the Judge, unless some just cause for such delaulter’s absence shall
be made to appear to the satisfaction of the said Court.

Drawing of
jurors to
SErve.

44. At the sitting of the Court for the trial of any such issue,
the name, condition and place of abode of each juror summoned
as aforesaid, shall be written on a separate piece of card; paper,
parchment, or otherwise and put into a box, and when such issue
is called on to be tried, the Registrar or other officer of the Court
shall, in open Court, draw thereflrom, until the names of nine men
or seven as the case may require, appear who are nob objected ta
or challenged ; and after the trial, such names shall be returned
to the box, to be kept with the other undrawn names, and so on
as long as any issue shall remain to be tried.

Should an 45. Where a case appointed to be tried by a jury shall be

:_mﬂwma% called on, and a sufficient .::Evmp. of jurors summoned t0
ww_ﬂo; te’  attend such Court shall not be in attendauce, the Court or Judge
presett, may then order any officer of the Court forthwith to summon as

mm_,wm,_%,wwmo many good and lawful men of the bystanders, (being qualified as

Hom among jurors), or any such jurors residing in Port Louis, as shall be
the bystand- gufficient to make up a full jury for the trial of such case

bty " aforesaid.
Challenges 46, The following challenges shall be allowed and no other-—
of jurors.

In criminal cases the Crown Proseculor in the first place and
the prisoner shall have each seven peremptory- challenges,—in
eriminal and civil trials the number of challenges for cause shall
be unlimited, but the truth and justice of each of such challenge
for cauge shall be decided on by the Court, and the challenge
allowed or disallowed accordingly.

Oaths to be
taken by
jurors.

47,~(1) In criminal cases, when the prisoner has been placed
at the bar, each juryman shall take the following oath :

“You shall well and truly try the matter at issue betsveen

. our Bovereign Lord the King and the prisoner at the bar,
and a true verdict give according to the evidence. So help
you God ", .

(2) In civil cases the oath shall be as follows—
“You shall well and truly try the issue joined between

the parties in this cause and a true verdict give according t
the evidence. So help you God " - give 8w

ad

* " the officer in charge of the jury

attewpting corruptly to influence a jury by persuasion or oy 2A8gi0t brihes

. Jmprisonment not exceeding two years, either in a summary
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Such oaths shiall be adaministered by the Registrar or other
officer of the Court in preseuce of the Court.

48. After the oaths have been administered, the jury shall Foreman to
elect their foreman. wm w__wwxn_

49, The jury having been sworn to give a true- verdict Giving the
according to the evidence upon the issues to be tried by them, #fousedin
and having elected a foreman, the proper officer of the C Rl
ghall inform them ol the charge set forth in the information, and
of their duty as jurors upon the trial. d

50. The evidence and arguments ab the trial on both sides The

being closed, the presiding judge shall, in the presence of the ﬁmm::___mm::
parties, sum up the whole case lo the jury, slativg where the “6 b pase
main question and principal issue lies, commenting on the© the jury on
ovidence, and affording such explanations and making such hery ey
remarks as he may think necessary, for their direction, further i
stating his opinion on any matter ol law arising on theevidence

which he may consider to require it. .

51. The verdict of the jury in criminal matters shall be in Verdict
ordinary cases “ Guilty” or “ Not Guilty” but the jury may, if
they desire it in any particular case, relurn instead a mvoo.r;
verdict, setting out the facts which they find to have existed in
the case before them, with an alternative conclusion of * Guilty ”
or ““ Not Gruilty ” according as the Court may determine the matter
of law arising {rom the facts so found.

52. The verdict of the jury must be given by a majority of verdict to be
geven in S.E.t:& cages and by a majority of five in civil cases, 1 given bya
shall be delivered in open Court and shall be recorded by the BRIcHIp
Registrar or other officer of the Court.

53. Alter such Registrar or other oflicer shall have recorded Sentence
the verdict in criminal matters, the Court shall pronounce senteunce © ¢
on the prisoner either forthwith or on some future day., mwcmm:m%m,
b4, .?&.\ QE.%HE.E who shall be guilly of any extraneous Penalty in
communication pending the conference of.the jury, shall be fined case of com-
by the Court in a sum not exceeding five hundred rupees (Rs. 500). Pl
The same penalty sball apply to any person guilty of having, juryman and
from without, held any communication with any juryman and g 2 other

who shall not have prevented baot
o 1 ed Court.
such communication, : P g Court

55, Tivery person who shall e guilty of the offence of Penalty in
bribery or by offer of bribery, and every juror who shall willully e

and corruptly cousent thereto, shall he respectively punished by .._n_om%h_ i
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manner by a Court of Assizes, should the commission of
the offence be discovered pending the session of the said
Court, or by the Court of Assizes on a criminal information filed,
or by the Procureur General against the offender should

the commission of the offence not he discovered during such
session. ¢

522 mm.ﬁﬁm:m:%pﬁomso:Em%sammmmﬁo any procedure, or
England o 660 quet in or respecting any matter, in the trial by jury, not
be followed , . 2 . :

to decide any herein provided for, the law of ugland shall be followed and rule

question of ~ the point or question at issue.

procedure.

Persons 97. No person who shall have made an oath. or affirmation
W_ﬂ_ozs; of that lie is not sufficiently acquainted with the English language to
.Spm:o,_ to - 8erve a8 a juryman shall be called upon to act as a juror in any

serve as criminal or civil case, nor shall the name of any such person be
jurymeti.

compiled by him, so long as such person shall continue 1ot to be
sulliciently .conversant with the Inglish language to serve as a
juryman : ‘ \

: Provided that any Judge of the Supreme Court in Chambers
may, ex officio, direct the Registrar of the said Court to re-insert,
and it shall also be competent for the said Registrar, ex-oflicio, to
re-ingert in the Jury List of any year, the name of any person
aforesaid, who, there shall be reason to believe, has become
sufliciently conversant with the Lnglish language to serve as a

juror, ¢

Ulness of 58, If during a trial the accused, in the opinion of the Court

accused. becomes incapable, through sickness or other sufficient cause, of
rewaining at the bar, the Court may discharge the jury and
adjourn the trial.

In absence of 59. If in the course of a trial, at any time prior to the delivery

3.:813_&:Hoé_.%a?EJ.H.E.E._.SEs:%msacmc_;eémomm prevented

mwwcﬂ_ﬂ_. from attending through the trial, or from further attendance at

or fresh jury the time, or if any juror absent himself, and his further attendance

called. cannob be immediately enforced, the Court may postpone the trial
till the juror can attend, if-within a reasonable time; or, if the
altendance of such jurer cannot be procured within o reagonable
time, the Court may direct that a juror shall he added, and the
jury re-sworn, or that the jury shall be discharged, and a new jury
empaunelled, and in either of the lalter cases the trial shail
COMMONCe anew.

When juty to 60.—(1) It shall not be necessary in any case to keep the jury

bekept — together during any adjournment previous to the close of the

oRSIer - judge’s summing up; but it shall be lawlul for the Court, if it
should appear to it to be advisable in the interests of jusbice
in any trial, to require the jury to be kept together during any
adjournment, <y

inserted hy the Registrar of the Supreme Court in the Jury Book.
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(2) When the jury have retired to consider their verdict the
Court may give such direction as it may think fit with respect to
their accommodation, custody and refreshment.

" 61, If a trial is adjourned, the jurors shall be E@::..om. to u_m_.o_.m to
attend at the adjournment sitting and at every subsequent, sitting 2itend

6 adjourn-
until the conclusion of the trial. ments,

(i) Jurisdiction in Dankrupicy
62,—(1) There shall be a division of the Supreme Court to be mem_q:z&
called the Bankruptcy Division of the Supreme Court, having m__,w_,..ﬁ%“wo*
jurisdiction to deal with all matters of bankruptey, insolvency or Comt,
the winding up of companies. ;
. (2) Thejurisdiction of the Bankruptey Division of the Supreme
Court shall vest in and be exercised by the Master and Registrar,
of the Supreme Court coneurrently with the Judges of the Supreme
Court.
. (8) The jurisdiction of the Master and Registrar of the
Supremo Court when sitting as a judge of the Bankruptey Division
shall not extend to the trial of eriminal offences against the law of
bankruptey, insolvency or the winding up of companies for the
" time being in force. . .
" i+ (4) The Master and Registrar when acting in the Bankruptey
Division shall have all the powers and privileges of the Judges of
* . the Supreme Court. ;

(6) The Substitute Master and Registrar shall not exercise
:any jurisdiction in bankruptey, insolvency or the winding up of
companies. :

7 (6) Several sittings of the Bankruptey Division may he held

; .W,nobosz.m:a% for the despatch of business.

63. Wheresoever in any enactment in force in the Colony Interpreta-
‘dealing with bankruptey and insolveney, the expressions ‘‘ Master,* tion.
- “Court,” “Judge” or “ Judge in Bankruptey,” are used, they
_ shall be construed to mean the Master and Registrar of the Supreme
. Court sitting as a judge of the Bankruptey Division of the
- Bupreme Court, or a Judge of the Supreme Court exercising

7 jurisdiction in the Bavkruptcy Division of the Supreme Court ;

. and any jurisdiction exercisable under any such enactment
" by the Master or Registrar in Jhambers shall be exercised by a
- Judge of the Supreme Court in Chambers,

77 (2) Wheresoever in any enactment in forca in the Golony
- dealing with bankruptey or insolvency the words - “ Bankruptcy
o Oa:;: or “Court " are used, they shall be construed to mean
- the Bankruptey Division of the Supreme Court,

C s 640 Al vecords and other documents in matters relating to Custody of
nsolvency, bankruptey and winding-up of Companies shall he records.

. - Kept in the Registry of the Supreme Court.
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Registrar 65. The Chief Clerk and sach other clerk of the Registry of
M)mww_ e the Supreme Court as the Chief Justice may from time to tune
Division " appoint by order in writing, shall act as Registrar of the Banlk-

rupley Division, and all warrants, orders or proceedings issued
by that Division sball be under the seal of the Supreme Court
and under the hand of the officer so acling as Registrar.

66. The powers as Registrar of the Bankruptey Division of
the Chief Clerk or of any other clerk or clerks of the Registry,

or issuing any order appertaining to the function of Registrar in
Bankruptey, or which it would be the duty of the Master and
Registrar to do or to issue in his capacity of Registrar. -

Power to
make rules.

regulating the procedure in insolvency, bankrupley, and winding-

. up and specifying the fees and costs to be taken and allowed in
Clourt and at Chambers, and for the distribution of business in
the Bankruptey Division.

(») Power of Court or Judge to require atiendance of Minisi¢re Public.

C 68. Whenever the Court or any Judge certifies by writing
ﬁ_w___..wmmm_m.m that the attendance in Court of any Law Officer of the Crown,
the Supreme as representing the Ministére Public, is essential to the proper
Court, administration of justice in any case—

(@) where the Crown or the Public Revenue is concerned ;
(0) where the civil status of any person, or the guardian-
ship of-any minor or interdicted person is coucerned,
it shall be lawful for the Procureur General or any member of the
Parquet duly authorised by him to appear as a party to the case
and give his conclusion thereon : :

Provided that it shall be lawful for the Ministére Public eithei
at the request of the Court, or proprio motu, to intervene at any
stage of any matrimonial case hefore divorce or judicial separation
is-actually pronounced and to take cognizance of all necessary papers
in the matter and to argue before the Court any question in
relation to such matter, and which the Court may deem it necessary
or expedient to have fully argued, or tc move the Court to stay
proceedings in order that evidence be produced by the Crown to
show either collusion or fraud or that'the plaintiff has, by hisown

. offence or conduct, estopped himself-from claiming the privilege
of the law.

= CHAPTER V
THE APPELLATE JURISDICTION OF THE SUPREME COURT
69. Subject to the provisions of any Ordinance or any other
enactment for the time being in force and in aceordance with the
provisions thereof, the Supreme Court shall have full power and
jurisdiction to hear and determine all appeals, whether civil or
criminal, made to the said Court from— .
(a) The Supreme Court of the Colony of the Seychelles ;
(b) The Court of any District Magistrate, including the
Dependencies ;

Appellate
jurisdiction of
the Supreme
Court.

shall include that of taxing costs and of doing any other act,

67. The Judges of the Supreme Court may make rules

T4 (7) Applications for licitation ;
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(¢) The Master and Registrar of the Supreme Court ;
(d) A Judge in Chambers ;

(¢) A Bench of Magistrates ;

(f) The Bankruptey Division of the Supreme Court ; g

(¢) Any other Court or bhody established under the
provisions of any Ordinance or other enactment. :

70. Appeals [rom the Bankruptey Division of the Supreme appealsto be
Court, from the Supreme Court of the Colony of Seychelles, from heard c_n::o
decisions of the Master and Registrar of the Supreme Court, Pra Vo fnd w@m. ¥
decistons of District Magistrates, or -of Benches of Esmwm_._.ﬁmmg/./&.a Judq
ghiall be heard before at least two Judges. i Gl

el e,

CHAPTER VI

JurispicTION IN CHAMBERS OF JUDGES OF THE SUPREME COURT

71. Applications for or concerned with or in respect to any of Matters
the matters set out, hereinafter in this section and any matters w,ms%_mdnwwm_
connected therewithimay, subject to the dirvection of the Judge ofbya
in any particular case to réfer the samo to the Court, be finally Juige’s order
disposed of at Chambers by a Judge’s order, whick order shall be :
a saflicient authority to, the Registrar to issue thereon a rule of
Court de plano— ; :

/..
(1) Applicationy fto be let into possession of the

unadministered property and rights-of a party deceased or

absent (envoi en ﬁo%m/mﬁ.c:v :

(2) Applications 3,,_. affirmative declarations ;

ki
(3) Applications foricancellation or reduction of mortgage
ingeription ; .

el Y, .
(4) Applications for H.m_,_Bo<& of seizures ;

~ (5) Applications for EQJBEEQ or nullity of attachments ;

(6) Applications for gmﬁaosm of property (where such
cancellation, reduction, removal of seizure, validity or nullity
of attachment or partition is hot objected to by any party
thereto) ; .

(8) Applications for judicial mw,wom:
(9) Applications for affirmations'of deliberations of family
councils; \
~ (10) Application for admission o,w_%\ relinquishment of
immovable property ; ,

Vi
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(11) Applications touching absent

Article 115 of the Civil Code ;

(12) Applications’for judicial authorisation of married
women ;

persons under

. (13) Applications for homologations of compromises
(transactions) under Article 467 of the Civil Code ;

(14) Applications fory the momination

-appraisers, skilled witnesses(experts),
wmﬁa 72. All matters upon which a Judge’s order or authorily was
which may forwerly required from the President of the Court of First

be seltled — Tngtance or President of the Court of Appeal, previous to the

ww,ﬁrwumnm introduction of any action before either Court and all atters

Chambers.  which were seltled at Chambers by the President of either Court
(other than matters in which jurisdiction may have been given
exclusively to the District Magistrate), are within the competence
of a Judge of the Supreme Court.

Power to

e 73. A Judge mwmw:.rim. power, whether in ferm time or in

injunction.  vacation, to grant an injunction subject to a motion to the Court

e to dissolve such injunction ; whereon the Court hag power to
dissolve or modify the same,

74, Whenever a party merely seeks to obtain a rule to show
cause, he may male application at Chambers, and the Judge,
if suflicient reason be made to appear to him, may, by his fiat to
the Registrar, order such rule to issue. Provided always that, if
the Judge refuse the same in any matter other than those which
are left by law to the discretion of a single Judge, any party
dissatisfied with such refusal, may within one weel of such refusal
il in term time, and if in vacation within the first four days of the
ensuing term, make application to the Court to set such order of
refusal aside and grant the rule prayed [or.

Rule to show
cause.

Record of
Judge's
orders made
in Chambers.

75.—~(1) The date and nature of every order made by a'Judge
in Chambers shall be récorded in a book kept for that purpose at
the Judge’s Chambers. Such orders shall be exempted from
registration in the office of the Registrar General,

(2) Such order may be written on unstamped paper.

. (3) A fee of fifty cents shall be paid to the Registrar in
- addition to the sum charged for such order. .

Judges may 76. A Judge shall have the power of issuing a summons or

issue warrant warrant of arrest in the case of any offence commilted within the

or summens: jurisdiction of the Supreme Court and in sucl case the Judge
shall order the offender to appear or to be taken before the nearest:
Magistrate.

of surveyors,

ORDINANCE No. 5 oF 1945 . 97
The Courts Ovrdinance, 1945.

CHAPTER VII
Cosrs FOR AND AGAINST THE Crown

77. In all inforwations, actions, suits, and -other legal ?403%:
= : aalftor 1 it 4 WG 4., Sulls where
proceedings  to be ro*oz:@m Em:f:&.& before any Court in o
Mauritius, or in any of the Dependencies, by or on helhalf of the successtul,
Crown, against any corporation or person, in respect of any lands, costs to be

: - heredits t - of d - chattels bel . recovered as

tenements, or here rr::g s, or of any goods or chattels belonging yeryween

or accruing to the Crown, or in respect of any sum of money due subjectand
aud owing to His Majesty by virtue of any Ordinance relating to subject

the revenue, His Majesty’s Procureur and Advocate General shall

he entitled to recover costs for and on behalf of His Majesty, where-

by judgment shall be given for the Crown, in the same manner and

under the same rulss, regulations and provisions, as are or may be

in force touching the payment or receipt of costs in proceedings

between subject and subject ; and such costs shall be paid into

€ ]
the Treasury.

78. It in any such informatioh, suit, action, or other Defendant
proceeding, judgment shall be given against the Crown, the QEP:Q._AE
defendant shall be entitled to recover costs in like manner and foeomstal
subject to the same rules and provisions as though such against the
proceeding bad been had between subject and subject ; and the Crown.
Accountant General shall pay such costs out of the revenue upon
‘s written order to that effect granted and signed by the Registrar
of the Court which may have given such judgment. o

79. The provisions of the two preceding sections shall Provisions
apply mulatis mutandis to all informations, actions, suits, or of this
other legal proceedings to be instituted before any Court in mwwww_ﬂwzm
Mauritius or any of its Dependencies by or on behalf of any to proceed-
corporation or person against the Crown, in respect of any matters b cw.
or things of the nature therein enumerated. mmhmm"

K Crown,

PART I1I—DistricT MAGISTRATES COURTS
CHAPTER 1
CONSTITUTION oF MacisTRATES COURTS

80. There shall be in every disirict of the Colony one or more pigyict

" Courts called District Courts, which Courts shall be Courts of Courls.

- Record and shall be Lolden by and before a Magistrate who shall
bear the style and title of * District Magistrate ”, and such District
Courts shall be Courts of civil and criminal jurisdiction in such

‘couses and matters and to such extent as shall be hereinafter
} wacigog.

~

81. District Courls shall be helden at such place or places in Where and

- each district and on such days and of such times as the Governov when holden,

-may order,
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Seal. 32. Every District Court shall have a seal and all summonses
and other process issuing out of the said Court which may be
required to be under seal, shall be sealed with such seal.

Governor 83. It shall be lawlul for the Governor to appoint as many fit
iy .mm_xw:; and proper persons as may be needed to be Magistrates for Mauritius
A, and the Dependencies, and every person so appointed shall by
and the

Dependen-

; ; a District Magistrate in each and every district of the Colony and
cies thereof,

ag Magistrate of the Dependencies, subject. to the provisions of
gection 87 :

Provided that he shall exercise such jurisdiction only in such
district or districts or in such Dependencies as may be assigned
to him by the Governor.

1. Qualifica- 84. No persgn shall be \m_mm._zm for appointment to the office

tions of ~  of District Magisfrate :Emm@%ﬁ be a barrister or advocate
AP Magistrates. g qmifted to practichin oné of the Superior Courts of the United
2y T 1 Kingdom and of at 1éastlive years ding at the Bar. i

Disqualifi- 85, No Magistrate so long as he holds oflice as such, shall

cation of

do any other work or hold any other office, whether for
Magistrates.

or without remuneration, without the instructions or permission
of the Gtovernor.

Assignment _-86.—(1) The Governor may, .ob. the recommendation of the
mmnc_m:gm Chief Justice, assign a district or districts to any Magistrate for

Magistrates, Mauritius and the Depeundencies, or ‘may direct such Magistrate

to act in any other district instead of, or in addition to any district
or districts already assigned to him, or may direct such Magistrate
to hear and detrrmine any case civil or criminal or make enquiry
into any crime out of any district or districts already assigned to
bim, erte=taker-folluw-up-and-determine-any-case;-cause, enquiry
or-proeeedmg-begun=-before.another-Magisteate or otherwise to

act in ligu and %wmao\ cmmnogmngmmmms.mg.
¢ LR YR

A :

& ) The mo<o§o~;8m_% assign the Island of Rodrigues or the
Lesser Dependencies to any Magistrate for Mauritius aud the
Dependencies.

4 &) Any Magistrate assigned the Lesser Dependencies shall
have and exercise the same rights, duties, powers, and jurisdiction
as any other District Magistrate and shall, in" addition thereto,
perform such administrative or other duties as may be allotted to
him by the Governor.

5 @) Any such instructions from the Governor shall he

" communicated by the Chief Justice in writing and shall further

(except an order tohear and determine a case, to make an enquiry

or to continue a case begun by another Magistrate) be notified :,“
the Government Gazelte,” ;

virtue of such appointment have and may exercise jurisdiction as

Ho

- proceedings, if the Magistrate so directs, shall be translated in Court

OromaNce No. 5 or 1945 _ 2%
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a7. Whenever two or more Magistrates have heen Divisions of “
appointed to any District, it shall be lawful for the Governor by w%_ﬂ_% ,
Proclamation to declare that the Court, for the District shall sit in
two or more Divisions, as the case may be, and the n'mes by
which such Divisional Courts shall be designated.

88. In Port Louis the District Court shall sit in two Hxim._o.am_ Division of
10 deal with civil and criminal matters, designated as the :.q:m» Wﬂ?ﬁsm
Division ” and the “ Second Division " of such Court respectively. Cout.

89, Ilat Island and Gabriel lsland, fov the purposes of this I'lat Istand
part of this Ordinauce, shall not be considered dependencies of mﬁ._msczn_
Mauritius but shall be deemed part of the District of Riviere du :
Rempart as if the said Islands formed part of the shore of Mauritius
within the said district. :

90.—(1) The language of all District Courts shall be English, Lauguage
but any person may address the Courtin French. Whenever any m_mﬂ“_m:ﬂ
person giving evidence satisfies the Court that he does not possess
a competent knowledge of the Bnglish or I'rench language, he may
give his evidence in the language with which he is best acquainted.

(2) Whenever any person appearing belore the Court gives
his evidence in a language other than Inglish or I'rench, the

into that language.

9L. In every case ory matter beard before :@mx@oﬁa of a Recording of

District Magistrate, the Magistrate-slin]l_take dowrin wiitifig the Cvidence

= N =2'a N before
oral evidence given-belfore tho-Court. District
: Magistrate's
Court,

92.— (1) As many proper pégsons as are negded may be appoint- Appointment

ed by the Governor to be cloflsnd r:m_.v.emmw '8 for the Ummm_.._ﬁ of clerks and

Courts. Such “gfficers shall be deemed appointed for thewwholp Merereters
Colony and may % H.@b%a@ from Hpe District Court and o..gozw% 3 i
by the Chief Justidgto act in any olhér District Codet’or Courtsd % -1,

(2) Thie senior or principal clerk attached to a District Court

; : shall be. called the District Clerk of such Court, but every Clerk
. or Assistant Clerk shall have the same powers as the District

‘Clerk and may perform any act which the law may require the

. District Clerk to perform :

Provided that the Magistrate, with the approval of the Chief

. Justice, may issue directions as to the distribution of business

“among such officers. .

' (3) All such officers shall on their firsl appointment take the
_oath of allegiance and the official oath, but not the judicial cath.

93, Allinterpreters attached to District Courts shall be desmed nterpreters
to be and on an order of the Magistrate may act as clerks attached Lo, i

s Yt p to act
to tho District Courts of which they are interpreters, a8 clerks,
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Ushers. 94. The Governor may, on the recommendation of the Chief
Justice, appoint as many persons as may be nceded to he ushers
to serve and execute all such summonses, orders, wrils and
warrants of the Court and any extra judicial process as they may
be required to serve or execute.

09. It shall be lawful for any Judge of the Supreme Courf, Change of
“upon application by or on behalf of the Procureur General, or by Vvenue.
any Magistrate, or by or on hehalf of any private party to any
cause, or matter, civil or criminal, hefore a District Court, in
which it shall be Qmo._:mm just and expedient that the venue he
-changed from that District Court, to any other District Court, o
Clerks to 95. The clerk shall issue summonses, warrants and writs of . order that such case or matter be transferred to such other
issue sune —execution and register all orders and judgments and keep an Digtrict Court for hearing and determination.
e account of sll proceedings, and shall keep accounts and books of 1t shall be lawlul for the Judge to impose any conditio
all lees and fines and money paid in or out ol the Court, and to costs that he may deem just ::M S%m%mw; and vmmm order mwmwmm
such other books or accounts as m‘:or olticers now keep or as they be to all infents and purposes final and not liable to be appealed
may be directed to keep by the Governor. 1. against or disputed in any matter whatsoeve
All costs shall be taxed by the clerk, subject Lo revision by .} . WGy
:E.Emm._m:.mnm-obs_muww:owao:omm:%~§~..c<.:;§.mm_§._‘

. Y Y o i -

100. In any such ease il before the Judge’s order has been Stay of
~ made known to the District Magistrate such Magistrate shall Proceedings.
: i have issued a warrant of arrest, or have received a criminal infor-

i 6. The clerk shall bave the custody of the records and . : :
Cuslody of Teo D0 CIEL 3 . J: /0L 1116. LeCorus iamd ~mation, or if a plaint shall have been enter - if

: ) A : itered Sumuy
records. shall cause a note of all plaints, informations, warrants and PRI _ tered, or if a summons

shall have been issued, or il any other process shall have heen
executed, or proceedings have been taken’either on the civil or the
it - criminal side of the said District Court, such Magistrate
‘ shall, on receiving notice of the Judge's order, stay all w_dowm%:mm
and forward the original warrants, informations, plaints
- summonses, processes or documents belore him ‘to the Distriet
' Magistrate appointed to inquire into, or hear, try and
determine the said case, and such warrants, informations
,v_ﬂ_:;mu mE:mﬁc:mmm_‘ c_.ooommow or documents of any E::E“
substance or form whals Iy 8 i s
Dutics of 07. The clerk and assistant clerk attached to a District Court ; Cor Semwmm; by the wummn_,WM.M,A@MMMMNWWﬁwmow.,ahmewmum%mmm:wmmzoumw_.aw_ .
clerks. other than Port Louis shall be the Civil Status ‘Oflicers for such . filed in the District Court of the Magisirate so mwmo.:;om n_p_:m_:w
District. : 4 shall not be lawlul for any Court of Justice to dismiss ::::__
- quash, set aside, or otherwise invalidate the said warrants, in for-
nations, plaints, summonses, processes or proceedings on accoun b
..ol the transfer thereof from the District Court (o the District Court
‘1 ol the Magistrate so appointed : .

summonses, and of all orders, judgments and executions and of all
other proceedings to be fairly entered in a book which shall be
lept at the ollice of the Court and such entries in the said hook,
or a copy thereof, purporting to be signed and certified as a true
copy by the clerk shall, at all times, be admitted in all -Courts as
evidence of such entries and of the proceedings relerred to by
such entries, and of the regularity of such proceedings without
Turtber proof.

Security. 98.—(L) All clerks and ushers shall give such security as
may be determined by the Governor for the due performance of
their respective duties, and for the'due accounting for and payment
of all money received by them or on their belalf or for which they
mway become liable by reason of any misbehaviour in the discharge

. of their respective duties.

- Provided that no change of venue shall be allowed after the
Magistrate has begun the trial of any case civil or eriminal on fhe
meritp,

(2) Any security bond entered into for the due performance
by any such officer of his duties as clerk or assistant clerk attached
to any District Court, or entered into on the provisional appointe
ment of any such officer shall be and remain valid and binding
on the principal and sureties if subsequently such officer is
transferred to any other District, or if he is conflirmed in his
appointment

. 10L No act done by or under ihe authority of a District Acts of Dis-
. Magistrate shall be void or impeachable by reason that such get Fict Magis-
ﬁ_ﬁ.m_c:o, or that any act, offence, or matter in respect of or in Hmmmuo_f
lation to which such act was done, oceurred, or was situated errors as fo
&oko.:g z.yo limits of the area for which such District Magistrate ‘<™
vas appointed. IF the defondant in any. civil or criminal cause
<.Jm_~_9: such objection might but for this Ordinance be <w:a
.MJ:. mﬁ or before, but not after, the time when he is required to
_“w %.m__”.wnw:m.ﬂﬁ. or to plead in such cause or matter before the
mfw:..oo:mmms.mma specially any sach ohjection, the Magistrate
e _9 10 salne, and if he considers the objection founded
7 e shall veport such cause or matier to the Supreme Court,

Provided that nothing herein contained shall prevent any
surety {from withdrawing his security, and on his giving notice of
such withdrawal to the Colonial Secrelary, such surety shall cease
to be liable for anything done by the officer subsequently to such
notice, .
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and the Supreme Court shall make an order directing where the
cause or matter shall be heard and determined, and such order

shall not be subject to appeal.

102.—(1) Any party to a civil or criminal case, enquiry, or

1o witnesses. ‘other proceeding may obtain at the office of the elerk summonses

Cc:?._:?.

to witnesses, with or without a clause requiring the production of
books, deeds, papers or writings in their possession, and in any
such summons any number of names may be inserted :

Provided that no summons shall be issued calling the
Magistrate of the District as a witness, except by leave of a Judge
of the Supreme Court in Chambers and provided that the person
asking for the issue of the summons satisfies the Judge that the
me_mﬁ:.mﬁm has some material evidence to give on such person’s

ehalf. : .

(2) Every person on whom any such summons shall have been
served, who shall reluse or neglect without sufficient cause to
appear or to produce any books, papers or writings required by
the summons to be produced, and any person present before the
Magistrate who on being required to give evidence ghall refuse to
be sworn or afirmed or to make a solemn declaration ag the case
may be and to give evidence, shall be liable to a fine nof
exceeding one hundred Rupees (Rs. 100) to be inflicted by the
Magistrate before whom such default or refusal occurs :

. Provided that any witness not appearing when duly served
with a summons may be arrested by order of the Magistrate and
brought before him to give evidence :

Provided further that in the case of any prosecution entered
by or against any public officer, acting in the discharge of Lis
duties as such, any officer of the Department to which the oflicer
belongs, whose attendance as a witness may be required, may be
served by any other officer of the same Department, duly authorised
to that effect by the Head thereof, with a notice in writing to
attend Court. Such notice, duly signed or initialled by the maid

“witness, with the return of service duly entered thereon, ghall be
the equivalent, toall intents and purposes, of a regular .msEEo:m
served by an usher, ;

103. If any person shall wilfully insult the Magistrate or any
clerk, usher, or officer of the Court during his silting or
atlendance in Court or during any enquiry, or shall wilfully
interrupt the proceedings of the Court or otherwise misbehave in
Court or belore the Magistrate, it shall be lawful for any usher or
officer of the Court, with or without the assistance of any person
by the order of the Magistrate, to take such offender into ozm_ca.m
and detain him till the rising of the Court; and the Magistrate
shall be empowered, if he shall think fit, by a warrant under Em
hand and sealed with the seal of the Court, to commiy any such
offender for a time not exceeding seven days, or fo impose upo n

. pue

“heard before two Justices of the Peace.

S 109, Family  councils  of
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1 offender a fine not exceeding one hundred Rupees (Rs. 100)
for any such offence, and in default of payment thereol, to commit
ihe offender for any time not exceeding soven days, unless the said

fine be sooner paid.

Security for

104. The Magistrate may, on the application of the defendant, i

require the plaintiff to give security for costs in all cases in which
under the Civil Code “such security may be required and also
when the plaintiff is known to be insolvent,. i

105.—(1) All witnesses heard in any proceeding before m._w»x»_wmzumos
Magistrate shall be heard upon .cm:r and may .vo examined, ©f Witnesses.
cross-examined and re-examined in accordance with the law of
aviderice applicable to this Colony. X

(2) Any witness giving [alse evidence in any proceeding
before a Magistrate shall be liable to imprisonment not exceeding

two years.

106. No judgment, order, or determination, given or made by m:w.:.m_w,._
any Magistrate nor any cause or mabler brought, vmmﬂ.m EB., or mmmﬂ%ﬂwﬁ
pending in hig Court, shall be removed by appeal, motion, writ of
error, certiorari or otherwise into any other Court whatever, save
and excepl in the manner and according to the provisions of law.
governing appeals :

Provided that an order of the Magistrate sentencing a debtor
to imprisonnmient may be removed by certiorari before the Supreme
- Court,

107, District Magistrates shall take cognizance of all suits Jurisdiction
for the recovery of wages by seamen and apprentices in all cases w_\ma.mw i
where under the Merchant Shipping Aet, 1894, such suits may be mwm,%amm
: And such suits may be Act.
instituted by summary proceedings belore a Magistrate who shall
be deemed to have the powers of one or more Justices of the Peace

,A, " within the meaning and for the purposes provided in the said

‘Act. -

108. Tuvery District = Magistrate in Mauritius and its District

Dependencies shall have such and the like powers, privileges and ﬁwmmwam
Vi

~functions, and be entitled to exercise such and the like jurisdiction poyer of

under any Act of the Imperial Parliament extending to Mauritius Justice of

ag any Justice or two Justices of the Peace have, or is or ave entitled the Peace.
.to exercise under the provisions of any such Act of Parliament ;

“and all acts, matters and things competent to be done under the

_provisions of any such Act of Parliament by or before any Justice

. or two Justices of the Peace may he done by or before any District

Magistrate.

minors or interdicted persons Convocation
and and holding

whenever required by any law may be convened and held by of family

~ hefore the District Magistrate of the district in which the minor councils
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Supieme Court upon an application made directly to the said
gaic

Master.

110. Tn addition to and without prejudice to the right of
o ¥ L O

appeal conferred by

Magistrate may reserve for consideration by the Supreme Court
: Jourt on

a case to be stated by

the ﬁ.wm._ oran Omc: guit or maktter, and m ive a
f y g KU 4y give any ju
< ] QW,BGD_. or

decision, subject 0
Supreme Court shall
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n is domiciled, or before the Master of th
0

this or any other Ordinance, any District
him, any question of law which may arise o1
y ¢ 1

the opinion of the Su
preme Court
have power to determine any m:o_w, Mm%mmwm

after hearing the parties to the case.

111. Bvery District Esmwmsi.m shall he entrusted with th
5 he

general control and
presides.

112 2:5:..?.8,:&0@ to the power

o . ; : L 8 of { .

: notwithslanding anything Lo the contrar e.__m Governor, and

subject to the : o : ary contained. in
enactment 1n force in the Clolony, every District Magistr: any

for administ ative purposes, he subject to the Q.:.mc:wmwm _Hi__m m.f:,

Justice and every District Magistrate shall oo::m__ ,«.m the Chief

directions ; and the administrative supervision 9.6.” U:wmmoﬁmwa such

2 ) Magig-

trates hitherto exerci
determine a8 from
Ordinance.

113, Without prejudice to the provisions ol the precedi
- ng

gection, the Chiel J

necessary, 18810 written instructions to District :

e AT . et Jistriet M

their administrative duties and may, in m:o_wm_.mzﬂ_om a8 Lo

incorporate all financial and adminigtrative mppwﬂ..ﬁmwwﬂwwpgoﬁ~o~umm
R ng anc

Adirections  given

or the Colonial Secretary or the Accour A

overy District Magistrate shall coBE%oww._ﬁwm:_wzﬁo:m—i.w and
tions and directions ; and the Chief Justice ms such instrue-
convenient, cause all such instructions and Ew_.vn fmm may he
vsz__mrmg and styled District Magistrates Admi 5o _:.Em to be
Tinancial Standing Oxders. inistrative and

114. The Chief Justice may, whenever he shall think fit so &
shall { b 50 to

do, require aiy Distr

as he shall direct, a report on any case, civi .

§ L =) ~<: or cr s f
may hiave been brought before such Magistrate mwm:::mr which
time call for the record of any such case. i may b any

115, The provis

« mutatis mutandis to any Bench of Magisira
ag they apply to 8 District Magistrate. tes to the same extent

gupervision of the Court over which he

mmﬁw by .ﬁ.rm Procureur General shall cease and
the date oﬂ. the commencement of WEm

ustice may, from time to time as may b
5 )

from time to time by the Governo
) 'nor

ict Magistrate to render (o him, in such for
'm

ions of sections 112 and 114
. shall apply
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| CHAPTER 11
JurisDICTION OF DISTRICT MAGISTRATES

(i) Cioil Jurisdiction

: 116, Bver, igtr
el rE.wQ Magistrate shall have Jurisdicti i
il cases save as hereinalter excepted wh ol o
matters in dispute, whether in bala; A i tho suw_or ofpiie”
ghall not exceed th 1 alance of-amewat or otherwi + of District
he amount or value of one thousand G o.oa_:m .
rupees civil cases,

(Iis. 1,000) exclusive of interest and cosis

AC LATAS

'117.—(1) The jurisc ot
: 17. I'he jurisdiction of the Magi
" e J ULl agisirate ]
_ﬁwepw :w MMMM wc adjudicate upon a claim within mwmmﬁmcmvm gitiod _.e%.dmo%
< i} £ ¥ : 6 1 =
pon a right to or contract oo:ooammbmm _WM\OFVO%~ he not ohwmwﬂ~
y or i

property exceeding one thousand rupees (Rg. 1,000) in val
8. 1, n value.

4 (< H
.0 {9) When a claim shall be m:
cajudgment 4 : P 10 goniasetsal s :

1 Cbees eﬂ@%&%ﬂ;ﬂ e of the goods shall not SMMOM_: i
e o?:b. m<m: i e %m_m:.im shall r;,\m.m:am&caomwwme _osnmﬁm
judgment of i1 m_m: the goods have been seized i e
: 1e Supreme Court, provided the :meooﬁwwﬂu: dta
o claim shall be

‘made within such period i
ot by Rules of Qoﬁ.?t and in such form a8 may  be. prescribed

712118, The Magistrate shal i
o strat hall have jurisdiction in ion |
vvmm,Emmnwmwﬂ N.ﬂﬂowwww:, ‘onzam:u.:c: of a Hmmem_mw “mm_wuw mos@: B fton by
[ fean o ?&:m.ﬁwp possession of real E.ovmg = or without landlerd.
dhonon o:m e ing actions where the value vm g R
; ousand rupees (Rs. 1,000) mzo% cmerzzwﬁwﬁ.@
. ellation of

,:Hmmmm.m on m b
16 , damages and @Ommmmmm i
iniwhi . n al i

o ) Ficit o olal i ay be ofw_EmQ in the same Huwm.mba

" Provided alwa

o : ya that the iy r

_.:propert, ] ) yearly rent or ¢

su nwo_m.mcwwm@ m“_oaw exceed one thousand H.s%m»mmpmmwﬂu m&cm of the

' exceed one th camages, if any, and for r ¥ 0) ac the
PxCOBE ousand rupees (Rs. 1,000) o0t “do zot together

i 119 —(1) Th i .

s . e Magistrate sl i

- bayment of ali ate shall have jurisdiotion i ic

- other cm_..mozgmmm ny by a wife against rﬁ_h _Emm“Mﬁg Hw oo iy

i . case where the law gives a E.mvmﬁo_ ‘mgwmmb any .
a 0 an alimony :

Fth : Huh.ﬁ.u. ..:,_mm— ﬁrm _.. y
T allmon i
| : ,A< 1, v y. - OH@M~§®Q mr.a;— not @NOOOQ one’ »_T.O;m@;&..

il (2) A Magi

e gistrate awardi i
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120.—(1) The Magistrate shall have jurisdiction in possessory
actions concerning any land, premises, runs of water or other real
property or any other right arising out of real property including
actions where such property or right exceeds one thousand rupees
(Rs. 1,000) in value, when the plaintiff claims to be maintained or
testored to the quiet enjoyment and possession of such property or
right :

Provided—

(@) The possessory action has been entered within one
vear from the imputed tresspass, and

(b) The plaintiff has been in quiet possession for one full
year at least.

(2) In guch possessory action mmBmmm.m not exceeding one
thousand rupees (Rs. 1,000) may algo be claimed.

(3) When the value of the property or right concerning which
a possessory action is_brought does not_exceed one thousand
rupees (Rs. 1,000), ?o.gm«m_mﬁmeo may go into and decide upon
the question of ownership if the same be raised.

191.—(1) The Magistrate shall have all the powers vested
by the Civil Code and the Code of Civil Procedure in the Juge de
Paix in all matters relating to the apposition and removal of seals,
family councils, including family councils of minors orinterdicted
porsons, election, removal or change of m.:.m&ﬁcm or curators to
minors or interdicted persons, and mmm%:obv tulelle officicuse,
emancipation of minors, and in all cages in which a family council
is required.

fagistrate to
ave certain
OWers

nder Codes.

(2) In caso of absence of the Magistrate, the clerk shall have
power to affix seals without any order from the Magistrate.

(3) Any District Magistrate may, in any civil cause or matter,
when a party or witness cannob attend before such Magistrate’s
Court through illness or other lawlul impediment, and when it
ghall appear necesgary for the purposes of justice, proceed to.any
place in or out of his District in order to examine such party upon
his personal answers, or to take the evidence of such witness upon
oath, provided due notice is given to interested parties.

122. The Magistrate shall have no jurisdiction in any action
Ioken away or suit for divorce, separation o mensa, et thoro, interdiction of
incertain persons, or in matters of bankruptey, or in any action wherein the
cases: civil status of any person, or any right of an inheritance, or any
right arising out of a_contract of marriage or the ownership or
usufruct of immovable property or servitude thereon of a value
exceeding one thousand rupees (Bs, 1,000) is in question, or where *
the validity of any will or other testamentary instrument, or any

A2e Beabons mdmnn ta dianntad

?;m&n:o:

- rupees (Rs. 1,000) :

, Jurisdiction to conviet he shall consider the offence deserving of a

OrpiNANCE No. 5 oF 1045 : 3

The Courts Ordinance, 1945.

123. No chballenge shall be allowed against a District Challenge.

. Magistrate save on the ground of personal interest in any cause

brought before him, or of his being related to one of the
guit by blood or marriage either in the direct :H.a
or in the collateral line to the degree of first.cousin
inclusively. 1f on such challenge Lm._uom;m& with the clerk the
Magistrate thinks he has mo sullicient reason for abstaining
from hearing the cause, he shall set down gsuch reason
in answer to the said  challenge, and the whole
proceeding ghall be transmitted by the Clerk to the Registrar
for submission to any one of the Judges who shall determine the
question of challenge summarily, without the presence of - the
parties being necessary. Whenever such challenge shall not have
been admitted, the Judge may award against the party having
made the same, costs vot exceeding filly rupees (Rs. 50).

or matter
_parties in the

(i) Criminal Jurisdiction n

124, Every Magistrate before whim: any person shall be jurisdgiction

o charged with having committed an offence, not being one of the lo convict.

offences mentioned in section 127, shall have powerand jurisdiction,
 whatever may be the minimum punishment imposed by law with
~respect to the olfence so charged, to hear, try and determine such
¢harge and all questions of fact and law arising in the case and to
convict such person, and on conviction to award against such
“person any penalties 1ot exceeding the maximumn penalties
“applicablo to the olfence of which such person is convicted :

- Provided that it shall not be lawful for the Magistrate to

award against any offender imprisonment with or without hard
labour for more than one year, or any fine exceeding one thousand

Tl " Provided further that in pagsing any seutence under the

"Penal Code the Magistrate shall have power to inflict less than the
minimum penalty which, under the Penal Code, may be inflicted
¢ for the offence tried. .

.. 125. The jurigdiction given in section 124 shall extend to jurisdiction
.any offence which mygy be herealter created or provided for by any S_mﬁﬁa to
+future law, unless sugh offence shall be ondpunishable by death w&m_ﬂmam.
or penal servitude for %mm“ or :ximmm under sueh law such offence

shall be triable before a jury or shall be otherwise taken out of the
summary jurisdiction of the"Magistrate.

126, Whenever in any case in which the Magisirate has Magistrate
may commit
for trial in
A =B L€ certain cases
as being within hig within his

Boverer punishment than he could ivnflict on conviction of the
offender, or whenever in any case charged

. summary jurisdiction he shall consider that the evidence discloses Intiadiction.

_an offence not within bis summary jurisdiction, the Magistrate

7
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shall with the consent of the Procureur Cleneral proceed in
accordance with the provisions of the law for the time being in
force relating to Preliminary Inquiries and commitment for
trial. ; : :

127. District Magistrates shall have no jurisdiction to convict,
but shall proceed to hold a preliminary enquiry and if necessary
to commit for trial in accordaunce with the provisious of the law
for the time being in force relating to Preliminary Buquiries and
commitment for trial when the accused is charged with one or
more of the following offences—

(1) Crimes and misdemeanowrs againet the safoty of the

stale : Penal Code, Articles 50 to 76.

(2) Abuse of authority : Peual Code, Articles 77 to 91,
except offences against Articles 80, 81, 84, and 87,

(3) Forgery: Penal Code, Articles 92 to 121, except
offences against Articles 95, 96, 103, 105, 114 to 120.

. (4) Crimes and olfences committed by public functionaries
in the discharge of their functions: Penal Code, Articles 122
to 138, except olfences against Articles 136 and 137,

(5) Offences against the public peace, occasioned by
ministers of religion, in the exercise of their functions, or by
any person olficiating as a preacher : Penal Code, Articles 140
to 143.

(6) Resistance to public authority by accused persons:
Penal Code, Axrticles 145 to 146,
. (7) Associations of malefactors : Penal Code, Articles 188
to 191.

(8) Unlawful administration of Oaths: Penal Code,
Article 214,

. (9) Manslaughter, murder, paricide, infanticide

poisoning : Penal Code, Articles 215 to 223,

(10) Wounds and blows causing death: Penal Code,

- Article 228, paragraph 2, and Article 229, .
(11) Involuntary homicide : Penal Code, Article 259,

(12) Castration and miscarriage: Penal Code, Articles

234 and 235. : ’

(13) Administering

paragraph 1. .

(14) Rape and sexual intercourse with females under
twelve years : Penal Code, Article 249, paragraphs (1) and (4).

(15) Sodomy, bestiality and offences against morality :
Penal Code, Articles 250 and 251. b

(16) Bigamy : Penal Code, Article 257,

(17) Unlawful arrests and sequestration of persons :
Penal Code, Article 259, .

and

poison : Penal Code, Article 236,
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(18) Perjury committed belore the Supreme Court or the
Colonial Court of Admiralty. : .

(19) Libel, defamation and public slander: Penal Code,
Articles 283, 284, 291, except olfences against Articles 288,
289, 296 and 297, : : . o

(20) Larceny : Penal Code, Articles 303 and 304. | "pv

(21) Arson : Penal Code, Articles 346 and 347, 2<4»&
25(88) Attempls at ollences in the cases excepted from the
jurisdiction of District Magistrates, and all cases of complicity
in offences excepted by this Oxrdinance from the gaid F
jurisdiction. ) e
244(23) Offences which under any Act of the Imperial
Parliament now in force or to he herealter enacted may be
tried in this Colony and are or shall be punishable by death,
transporiation, penal servitude or imprisonment with or
without hard labour for more than 12 months.
2%~ (24 Offences which under any law now in force or to be
hereafter enacted are or shall be made punishable by death or
penal servitude for life, or are or ¢hall be excluded from the
jurisdiction of the Magistrate. .

128. Notwithstauding the

Tﬁa‘ U daa ka
o iy
\ﬁarﬁn\ma P

provisions contained in the Procureur

- preceding section, when a person is charged with any of the offences General may

provided for by Articles 77, 79, 124, 126, 127 and 128 of the il

cases for

. Penal Code, the Procureur General may either before or after delermina-

commitment of the accused, authorise the Magistrate o entertain w,_m_w_ww.sa
the caseand to proceed to adjudication therein, and thereupon the

i Magistrate shall Lhave power to try, acquit or convict the person

charged with such offence, as if ruch offence was not one of thoge
mentioned in section 127,

129. Where any murder, folony, or assault has been Murder and

committed on the high seas, and where any person charged with mew;u_ﬁ_nwﬁ
E.m:m@mo:w&ohm:o::::.mmﬁm&a:u\oummwm:;m:m:._gmhozsmmm»m.,

“within this Colony, it shall be competent for a Magistrate

+ Imperial Parliament extending or applying to this Colony may be

to-enquire into such charges, and commit, remand or discharge
- the persons thus charged in conformity with the provisions of the .

Act 12 Ei 13 Viet., Chap. 96, entitled “ An Act to provide for the
prosecution and ftrial in Her Majesty’s Colonies of offences
committed within the jurisdiction of the Admiralty

130. Any Magistrate shall have summary jurisdiction to (ry Jurisdiction
a person charged with any offence which under any Act of the it it
tried by two Justices of the Peace or is. punishable by imprison=
ment with or without hard labour for any period not exceeding

“twelve months, .

131. In cage of any assault committed or wound or hlow Jurisdiction

. inflicted on Loard any ship belonging to any subject of His Majesty 11 cases of
i Q:E:W the voyage

: : : whilst such ship shall be lying at anchor in Mauritius, it shall he

¥ . assault on
{from any other port or place to this Colony, o1 board ship.
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lawful for a Magistrate, upon complaint of the party aggrieved,
to hear and determine any such complaint in a summary ‘manner,
and to proceed and adjudicate thereon,

132.—(1) Any Magistrate having reasonable ground shown
to him on oath for suspecting that any party has the intention of
committing a breach of the peace, may issue a warrant under
his hand, commanding that such party be brought before him
and may require and take from such party, security for his peace
and good behaviour, by his own vecognizance, and that of oue or
more persons as sureties on his behalf, to the satisfaction of the
Magistrate, in any reasonable sum or sums to ITis Majesty and His
Successors, to the intent that, for a reasonable time to be therein
limited, such party shall keep the peace and be of good hehaviour,
either generally towards all people, or specially towards some
particular person or persons; and in default of such security,
puch Magistrate shall commit the party failing to find the same
to prison for a period not exceeding three months,

(2) Any recognizance entered into under this section may he

forfeited and execution may be issued thereon whenever the-

Magistrate, after hearing the person so bound and his sureties, or

alter they have been summoned to appear, shall find that the

person 8o bound has not kept the peace or been of good hehaviour
ap in the recognizance provided.

133, In any case of tumult, riot or crime, committed or
reasonably to be apprehended, when the ordinary officers do not
appear sufficient to preserve the peace, any Magistrate may
appoint and swear in any. householder resident in his district to
act as a special constable for such time and in such manner as to

such Magistrate shall seem fit, which service all such householders

are hereby commanded to render when required, under a penalty
not exceeding one hundred rupees (Rs. 100) in case of refusal to act.

134. Every Magistrate shall have full-power and- authority
to call for and order in the aid and assistance of the police force
for the purpose of enforcing the law, and also to call in the aid
of the military force for the suppression of any riof, rout, or
unlawlul assembly in any case where the civil power shall he, by
the Magistrate, deemed insufficient for the purpose.

135. A Magistrate shall have power and may be required to
do all and any of the following things, even in a district to which
he has not been appointed or which bas not beeu assigned to hini,

(1) Issue a warrant to apprehend a party charged, or a
search warrant.

(2) Take bail for the appearance of a party
before the proper Magistrate or Court.

(3) Take aud receive any dying declaration

arrested

file an informationijn olloy :
“in lieu of filing=the w/_:o before a m:wm_w@?m_ms.ioll
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(4) Take and receive the .aocoﬂao: of a ‘witness m.z the
presence of a party &h:.m@g with one or more of the offences
mentioned in section 127. - .

(5) Order the performance of a post mortem examination,
and Tor the purpose of such examination order the body of
a person which has already been interred to be disinterred.
And any such act shall be as valid as if done by a Magistrate
to whom the district, in which the act is done,” had heen
assigned :

Provided nothing herein contained shall authorise a
Magistrate to hear a case or to make an inquiry and
commitment for trial which he has nol been directed to heax
or make, or in any district not assigned o Lim as provided

in section 8.

CHAPTER III

Benc oF MAGISTRATES
136. Tt shall be lawlul for the Procureur General to elect to
N any of the following cases before a Bench
(a) Any case\in which & Magistyate has jurisdiction to
convict ; AN
(b) Any case reférred to in section 128 of this Ordinance ;
(¢) Any case undex, Articles 92, 93, 94, 97, 98, 100 (2) and
(3), 108, 109, 111, 1123122, 122 (2), 249 ﬁy 250, 251, 283,

.. 284, 291 and 352 of the Hu@mi Codo; \

(@) Any case declared, under the provisions of any
enactment in force in the Colohy to be triable by\a Bench.

'137. The Bench of Magistrates shall consist of three
L

istrates determined in the manner following—
(a) In Port Louis:

The two Magistrates of Port Louis and one of the
Magistrates for the districts of Pamplemousses—Riviére
du Rempart ; .

(b) In Pamplemousses—Rivitre du Rempart: -

The two Magistrates for these districts and one of the
Magistrates for the districts of Grand Port-—Savanne ;
(¢) In Flacq—Moka : .

The two Magigtrates for these districts and one of
the Magistrates for the districts of Pamplemousses—
Rividre du Rempart ;

(d) In Grand Port—=Savanne:
The two Magistrales for these districts and one of

the Magistrates for the districts of Plaines Wilhems—
Black River;

Power to
constitute a
Bench of
Magistrates
and
jurisdiction
thereof.

Constitution
of Benches of
Magistrates,



- 42

Challenge by

Magistiate.

Replacing of

Magistrates.

Adjournment

of cases by
clerks.

MAURITIUS . )

The Courts Ordinance, 1945

(¢) In Plaines Wilhems (Rose il
Divisions) and Black River:

The two Magistrales for these districts”and one of
the Magistrates for the districts of Grand Port—=Savanne.’

The Governor may issue directions to the Magistrates as to the
distribution and despatch of business.

138, Whenever a Magistrate who is to sit either alone or as
a member of a Bench of Magistrates considers that there is cause
why le should not act, he shall give notice to the Chiel Justice,
and the Clief Justice shall decide if the alleged cause is of such
a nature as to warrant the Magistrate from mnot acting and there-
upon make an order accordingly.

189.—(1) 1f from any cause a Bench cannot be formed in -

accordance with the provisions of section 137 or il any Magistrate
ia unable [rom challenge or other Jegal impediment to sit either
alone or as a member of a Bench of Magistrates for the hearing of
any case, the Chief Justice shall designate any person holding an
appointment

Magistrate unable to sit as aforesaid.

The said Magistrate shall be chosen consecutively from a list
drawn up in order of seniority, but thie Chiel Justice may depart
from that order in case of need ; and a letter under the hand of
{he Master signifying such assignment to the Magistrate designated
ghall be filed in the record and shall be conclusive as to his

competency to form or to complete the number of Magistrates:

required for the Beneh, or to sit either alone or as a member of a
Bench for the hearing of the case.

(2) The Chiel Justice may in the same manner direct any
Magistrate Lo lake, follow up and_determine any case or proceed-
ing beguu before a Bench of Magistrates in ths case of any member
of such Bench being unable from any cause and at any stage of
the proceedings to continue to sit on such Bench. .

(3) The first paragraph of this section shall, so far as it is

applicable, extend to all civil cases heard under Ordinance No, 22
ol 1888.

140. Whenever the clerk of any District Court is satisfied
{hat a Bench of Magistrates is unable to sit on any day appointed
it shall be lawlul for him to adjourn the hearing of any case fixed
for that day to any subsequent day; and any puch order of the
clerk shall he equivalent to an order of adjournment made by
the Magistrate or Bench :

Provided that in the event of one or two Magistrates forming
part of a Bench being absent, 1t ghall Dbe lawiul for the othe
Magistrates or Magistrate present to adjourn the hearing of the case

and Curepipe

as District Magistrate to form or to complete the
number of Magistrates required for the said Bench or to replace any
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..Wnoimmm also that if an accused be in custody the clerk,
agist ates or Magistrate, as the case may be, may remand the
accused and take or enlarge bail for the appearance. A

S For the purpose of taking bail the clerk sball have power to
receive aflidavits.

"141. The information in any case aforesaid way be laid before Information.

‘the Magistrate of the district in which the offence shall have been

committed. Such information may contain any nuwmber of counts

sc?m&mo@,m._.w:mais.m@.ﬁm&:m?ﬁ,_?mﬁbm%wﬁo: o (3 inas B
: Provided that il the Bench he satisfied that by such joinder

. Zob-counts the accused may be prejudiced in his defence, the Bench

. may restrict the prosecutor (o the proof of one or more of such

counts against such accused as the Bench shall deem just :

Provided [urther that any penalties inflicted on the several

' counts shall not together excoed the maximum penalty which the

. Bench may inflict under gection 148.

o 142, Until the trial, the case referred ag above enacted shall _ﬁmﬂw%_mm
. he dealt with as being within :x.w jurisdiction of the Magistrate of it

" the district in which the olence is stated to have been committed.

. :143.—(1) The Bench shall be a Court of Criminal Jurisdiction Trial

and shall hold its sittings publicly in the District Court of the

District where the olfence is stated in the information to have
..ym‘m:unoBEmSmm.

~ (2).The trial belore the Bench of Magistrates shall proceed

in the same manner a3 a trial before a Magistrate sitting alone,

and all the powers given to and the duties imposed upon such

Magistrate are hereby given to and imposed upon the Bench in .
addition to the other powers and duties hereafter provided.

_A,mv_»fq objection to the constitution of the Bench must be
taken by the accused before he pleads to the information.

. 144, The minutes of the ovidence and proceedings shall be Minutes of
taken by any of the Magistrates forming the Bench, and it shail procecdling®:

‘not be mnecessary that they be taken by the same Magistrate
 thivoughout the trial.

/146, The minute of every judgment given shall be signed by Minutes of
the three Magistrates, if unanimous, and if the judgment be not 1dment
unanimous, each Magistrate shall sign the minute of his judgment.

i 146. All judgments of the Bench of Magistrates shall require Judgments to

to be unanimous or by a majority. be unanimous
et or by a

: . : - : majority.

i n ) ) . '

147, The Bench may find the accused guilty of any.lesser Benchmay

mﬂno included in the olfence charged and acquit him of the rest Mmmmmﬁwmwmro

L the charge, or may convict on one or several counts a

el Yewd nd acquit or on some of
o the os._..wem. 1 the counts,
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Penalties. 148.—(1) The Bench shall have jurisdiction” to inflict the
penalties and forfeitures enacted by the law applicable to the
offence tried, provided that it shall not decree penal servitude for
more than three years, imprisonment for more than two years
with or without hard Iabour, and imprisonment in default of
payment of fine for more than six months.

(2) In passing any sentence under the FPenal Code the Bench
ghall have power to inflict less than the minimum penalty which,
under the Penal Code, may be inflicted for the olfence tried.

(3) Tt shall further have the same power to make a decree for
costs as & Magistrate has in any criminal matter.

Authentica- 149.—(1) All warrants of arrest, commitment, distress or

tion and execubion and summonses to be issued at or in consequence of the

custody of . A o e . :

proceedings, trial before the B uch, formal convictions, copies of judgments
and proceedings belore the said Bench, recognizances on
appeal or otherwise, may be issued by and authenticated under
the hand of any of the Magistrates composing the same or of the
Magistrate for the time heing ol the district in which the case
ghall have been tried.

(2) All proceedings before the Bench shall be and remain in
the custody of the clerk of the Court in which the Bench holds its
pittings. . 1 :

Provisions 150. All the provisions of this or any other Ordinance

%%%www_m to applicable to ~judgments, convictions, sentences or orders
Hecof ' pronounced by a Magisirate sitting alone shall apply to

Magistrates  judgments, convictions, sentences or orders of the Bench.
to apply to . :
judgments of

Bench,

Certain pro- 151. T'he provisions of Chapter I, Chapter 1L and Chapter 111

“wm,ﬂmma:o of this part of this Ordinance shall not apply to the Dependencies.

. g CHAPTER 1V

Visit OF MAGISTRATES TO LESSER DEPENDENCIES
Magistrates 152. Without prejudice to the provisions of section 83 of this
ﬁms& Ordinance, it shall be lawful for the Governor to appoint from
wmumnn_ﬂaﬁ_- time to time as may be mnecessary fit and proper persons as

cios from  Magistrates to visit those islands of the Lesser Dependencies where
time totitne. 110 Magistrate has been appointed or is resident. Any person
performing the duties of a District Magisirate and exercising
jurisdiction in such Dependencies shall, while in such islands,
perform such administrative duties as may be enftrusted to him
by the Governor.

Visils of 153.—(1) The Magistrates so appointed shall visit the islands

zmm_._.m:wgm at such times as they shall be directed by the Governor after

toislands. ) sultation with the Chief Justice, and shall administer justice
therein between the Crown, private individuals, and masters and
servanta @
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Provided that so far as may.be possible cach island shall be -

vigited at least once in every twelve months ; and if any island has

“ ot been visited for a period of twelve months it ghall ‘be visited

on the first opportunity in the ensuing twelve months.

(2) The Magistrates shall further have power to visit and

" inspect all the establishments on the islands, and all camps and
lLouses (other than private dwelling houses) thereon, to inspect the
books of the establishment and of the shops and to test the weights
and measures used in such shops.

(3) They shall respectively report to the Governor through
the Chiel Justice tho result of each visit and of the inspection
made, and generally on all matlers connected with the well-heing
of the islands aud of the welfare of the inhabitants. There shall
algo be included in such report a retwrn of all decisions given,
and action taken, in all matters brought before them or which
have come under their notice.

154.—(1) The Magistrate shall be vested with the power and Jurisdiction
authority of District Magistrates in Mauritius, subject to such M; Magis-
limitations or conditions as the Governor may deem fit to impose. aics,

(2) A Court sball be held in such convenient room or place”
in the island, and on such days and at such hours as the
Magistrate shall determine,.

- (8) The Magistrate shall have power, in any case or matter, to
appointand swear in such person as he deems (it to act as interpreter.

Parr IV—-LAW IN FORCE AND TO BE APPLIED
IN THE COURTS. .
155. The law in force and to be administered and applied by Law in force
the Courts of the Colony consists of— _Mawrm ,
(¢) English law declared by auy Act of Parliament to )
m:%q to any colony or made to apply to Mauritius by Order-
in-Council or otherwise ;
_ (b) ¥rench law as applied. to the Colony at any time by
any enactment still in force in the Clolony, to the extent that
the latler hag not been subsequently repealed ;
(¢) Orders-in-Couneil applied to Mauritius ;
(@) Ordinances passed at any time by the properly-
coustituted legislative power of Mauritius and all Regulations
made thereunder ;
(¢) Ordinances or Regulations enacted in Mauritius and
. extended with or without amendmenl to the Dependencies
as provided by section 157. .
_ (f) Regulations made by the Governor in Ixecutive
Council as provided by section 158 :
_Provided that all such enactments shall be applied by the
said Courts only to the extent that the same have remained
unrepealed at the date of the commencement ol this Ordinance,
and subject to any subseausut repeal or amendment thereof.
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Application 156, All Tmperial or French laws declared by any enactment L1590, Regulations made under section 158 may also provide thﬂﬁﬁﬂ%w:

of ﬁm_ﬂ”_ in force at the date of the commencement of (his Ordinance to ,wmus:mmm for their non-observance ~on exceeding a pecuniary S

oy extend or apply to the jurisdiction of the Courts, shall be in force .wgw:w of five hundred rupees (Rs, 500) and imprisonment for Reguiations.

so far only as the limits of the local jurisdiction and local circum-
stances permit, and subject to any existing or [uture Ordinances
of the Council of Government ; and for the purpose of facilitating
the application of the said Imperial or French laws, it shall he
lawlul for the said Courts to construe the same with such verbal
alterations, not, affecting the substance, as may be necessary to
render the same applicable to the matter helore the Court; and
every Judge, or person exercising judicial powers, magistrate or
officer of the Supreme Court having or exercising functions of the
like kind, or analogous to the functions of any Judge or olficer
referred to in any such law, shall be deemed to be within the
meaning of the enactments thereol relating to such last-mentioned
Judge or officer; and whenever the Great Seal or any other seal
is mentioned in any such statute it shall be read as if the seal of
the Supreme Court or the seal of a District Magistrate’s or an
Industrial Court were substituled therefor; and in mabtors of
practice all documents may be writlen on ordinary paper, notwith-
standing any practice or directions to printing or engrossing on
vellum, parchment, or otherwise. )

157. The Governor in Executive Oo::c:ﬁf may extend to the

ihree months for any oue offence, and for the infliction of such .
penalties by a Magistrate or other person, A
160.—(1) All Regulations made under section 158 shall be Womm_m:o:m
ﬁzvzmrma in the Government Gazelle and shall be laid before published and
the Clouncil of Government: Iaid before

: -ovided that the assent of the Governor shall be neces- Souncil of

= (2) Providec | / Governmeat,
" sary for the validity of any amended wom:?:o:.m o

" Provided further that they may be at any time disallowed by

“the' Secretary of State, withoui prejudice, however, to the

validity of anything done previously to such disallowance being

made known in Mauritius or any Dependency in which such
- thing has been done, in the same way as the Regulations
‘disallowed were made known.

PArRT V—EVIDENCE
CHAPTER 1

: GENERAL PROVISIONS AS TO EVIDENCE.
161, In this part of this Ordinance—-

Ordinatces . . 3 : “evidence” includes testimony upon oath or solemn :_ﬂ.a_.?.m,-
iy Dependencies of Mauritius or to any oue or more.of them any . affirmation given viva voce or by affidavit in writing and o™
Regulations Ordinances or Regulations enacted in Mauritius, subject to suclt " unsworn personal answers of paries to trials.

MM%M_E:._, modifications and restrictions as the Governor in LExecutive “trial” includes any enquiry, hearing or othor proceed- .
Dependen-

cies thereof.

Oo:nc:Em%aE:x:?E.S.QB.S%Ez_mmmEmSarm _ocmg
circumstances of such amcmcgm:cmmv&:m may répeal or amend any
laws, ordinances, proclamations and - regulations in force in the
Dependencies at the date of the commencement of this Ordinance
or to be enacted hereafter.

;.,.‘...Ew. Txcept where it is otherwise provided by special laws, English

“ing in any Courl of Justice or before any person having by
" law or by consent of parties authority to hear, receive or
examine evidence.

law

of evidence to

Power of 168.—(1) Without prejudice to the provisions of the preceding el oW AN force in ..ro. Colony or herealler {o duo. enacted, the English be followed.

Governor in 12— =+ * the Governot in T g : law of evidence for the time being shall prevail and be applied in

Ex Co. fo 8ection, it shall be lawful for the Governot in Executive Couneil to “:all Courts of the Colony :

legislate for  make Regulations applying to all things and matters in the Depend- S ROy ’ )

Dependen-— gngies of Mauritius which the Governor in Bxecutive Council shall .. 163, No person shall, excepl as hereinalter provided, be No exclusion

Mwmwmw:c:m. deem to be necessary or desirable for the good government and " excluded or eNo:mw; from giving oia.o:oo al any :.E by reason mmw,o_gﬁ_mm”_aw;

., general well-being of the Dependenicies, and all such Rtegulations - - of such person being a party to or Laving .an interest in the evont relationship

b % ghall have the same force and effect as though they swere . of such trial or by reason of the relationship by marriage or or interest.
At Ordinances already passed by the Council of Government,

- otherwise-ol suech person to any party to, or person having an
« . nterest in the event of, such trial,

164, Nothing in this part of this Ordinance contained shall Saving

. render any person charged with having committed an offence mﬂoﬁwwum e

. punishable by law, or the husband or wile of such persou, a person and

(2) The Governor in ILxecutive Council may at any time
repeal or amend any such Regulations which may be in force at
the date of the commencement of this Ordinance or which may be
enacted hereafter :

Provided that nothing contained herein or

in any other . competent wilness at the trial of such person for such offence 35 to husband
b t shall he deemed to diminish or affect th o1 of “"belore Jourt ‘imi jurisdicti i jii °F Jite of
enactment s e deeme Iminish or affect the power of the belore any Court of criminal jurisdiction, except in cases wherein ;ecysed
Governor of Mauritius with the advice and consent of the Council

* - the offence is charged to have heen committed against the person person.
of Government thereof Lo make laws for the peace,

{ order and good
government of the Dependencies aforesaid in the manner provided
by Our Royal Letters Patent.

P

‘or property or conjugal rights of the husband or wife of the
“accused, in which cases such hushand or wife shall be a competent
- and compellable witness.
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Saving
clause as to
questions
tending to
incriminate.

165. Nothing in this chapter shall rendet any person (other
than a bankrupt examined before any Court or Judge under
any law velating o Dbankruptey) compellable {0 answer
any question the answer to which would tend to expose him
to prosecution for an offence punishable by law, or shall
render any person compellable to answer the question whether he
has or has not commitied adultery, provided always that if any
person shall have stated voluntarily as a witvess that Lie has or
has not committed adultery he wmay he further examined or
crosg-examined upon such statement.

166. In any claim to rent or indemnity for the occupation of
immovable property, oral evidence shall, when a lease is denied
and is not completely established by writing, be admissible to ]
prove or disprove the occupation and the amount or payment of
the indemnity; and the party suing shall be entitled to such
indemnity although it may result from the oral evidence given
that the occupation existed under a lease :

Provided that such claim for indemnity shall be barred by
one year’s prescription.

And provided that nothing in this section contained shall alter
any law by virtue of which the possessor of immovable property
is entitled to retain the fruits thereof and to make them his own.

Oral evidence
to prove
occupation of
immovable
property.

. .
Examination
on Fails el
Articles.

167. Whenever a party to a suit is called upon to give hia
unsworn personal answers, he may ke examined as an adverse
witness by the party calling him and afterwards examined on his
own behalf, but only as to matters arising out of the examination
made by the party calling him ; and he may then be re-examined
touching any question put to him on his behalf,

168. Whenever the Crown or any other party to a trial is
requirved by any law or rule of Court to file a list of witnessses or
give a notice of facts, if at the trial witnesses be tendered whose
names have not been included in such list, or who have not been
sulliciently described therein, or if evidence be tenderod of o fact
omitted from or not sufficiently set out in such notice of facts, or -
il such list or notice shall not have been filed or given within the .
time fixed by law, it shall not be lawful for the Court to reject
the proof of such facts or refuse the witnesses offered merely on
the ground thatsuch notice of facts, list or description of witnesses
- has not been served in time, provided the Court is satisfied thay
there has been no mala fides, but the Court shall be at libeity to
postpone the trial with such terms as to costs, if any, as to the
Court may seem just; provided that the Crown shall not be
condemned in costs in auy criminal trial,

169. It shall not be necessary for the Crown to file any list
of wituesses to be called in reply to witnesses for the defendant
in any criminal trial, but when the Gewrt, shall call any witnesses

in reply it shall be lawful for the Court/to allow the defendant to

Insulficiency
of notices not
to exclude
evidence.

Crown need
not file list of
witnesses in
reply.

produce further evidence to rebut oromi_&mmmmm heard in reply.
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170. At any trial, the contents of any record, book, deed, map, Copies of
plan or other document in the official eustody of the Supreme mmw.___—wni,
Jourt, the Conservator ol Mortgages, of any Government admissible.
department, of any District Court, or of any notary may he proved
by means of a copy or extract certified under the hand of the
Registrar of the Supreme Court, the Conservator of Mortgages,
the chiel clerk or head of such department, the district clerk,
or such notary as the case may be, to be a true copy or extract.
Such copy shall be admissible in evidence at any trial to the
same exlent, and in the same manner ag the original would
but for this Ordinance be admissible. Certificates that such
copies or exfracls are true and purporfing to be signed by the
Registrar of the Supreme Court or other person aforesaid shall, .
in the absence of proof to the contrary, be held to have been
a0 signed. T

171. No person having the oflicial custody of such original Custodians of
documents as in the preceding section mentioned shall be Mwmw““m,m_-m
subpoenaed or sammoned to produce the game, nor shall they be not to be
admissible in evidence at any frial except upon the order of Swmmoned

; 4 as witnesses
a Judge of the Supreme Court. Such order shall only be made except in
when it shall appear to the Judge thal the authenticity of the certain cases.
document iteelf is in guestion, or that the proof sought to be given
canuot, be given by means of a copy or extract, and that the proof
ol such authenticity or such prool sought to be given is material
to the malter at issue, and in every such case the same feo shall,
in addition to the allowance to be paid for the attendance of the
person so subpeenacd or summoned, be charged for the production
ol such document as would have been payable for a copy or extract :

Provided always that any record of any Court shall be
admissible in evidence in the Court to which its custody belongs
to the same extent and in the same manner as it would have heen
had this section not been enacted.

172. Nothing in this Chapter shall, except where there is an Privilege not
express provision to the coutrary, be held in any way to affect any afected,
right to refuse to produce any document or to answer any question

.on the ground of privilege.

173.—(1) Any witness may be cross-examined at any trial as to Cross
previous stalements made by him in writing or reduced into Mw.gmhmmww 5
writing relative to the subject matter of the trial, without such statements of
writing being shown to him, or read; but if it is intended {o Witness.
contradict such witness by the writing, his attention must, before
such contradictory proof can be given, be called to those parts of
the writing which are to be used for the purpose of so
contradicting him :

Provided that it shall be competent for the Court at any time
during the trial to require the production of the writing to be
used for the purposes ol the trial in any way that to the Court may
8soem proper,
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(2) It shall be competent to examine any witness who may he
called in any judicial proceeding as to whether he has on any
specified occasion made a statement on any matter pertaining to
the issue which is different from the evidence given by him in
such proceeding, and it shall be competent in the course of such
proceeding to adduce evidence to prove that such witness, whether
he has shown himself hostile or not, has made such dillerent
statement on the occasion specified:

Provided that nothing herein contained shall make any
such statement of itsell evidence of the proof of any fact or facts
embodied in it.

174, The Supreme Court or any Judge may in any civil cause
or matter, when a party or witness cannot attend before the Court,
through illness or other lawful impediment and where it shall
appear necessary for the purposes of justice, make an order for the
examination,upon oath or solemn afllirmation before any person
appointéd to be an examiner, and at any place, of any witness or
person, and may malke such order as may seem proper as to notices
to be given to interested parties and as to the mode in which such
examination is to be conducted, and may order any deposition so
taken to be filed in the Registry of the Court, aud the Court may,
at the hearing of such cause or matter, empower any party to any
cause or matter to give such deposition in evidence therein on such
terms, ifany, as the Court may direct. Tvery examiner so appointed
shall have power to administer an oath or solemn affixmation.

175. Whenever in any proceedings beflore the Supreme Court
whether civil, eriminal, or in bankruptey or of any other nature
whatsoever, or before any other Court, a witness or a party given
ovidence in a language other than Bnglish, such evidence shall,
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ihe duties of Registrar in Court shall, if the Presiding Judge

g0 directs, take down in writing the oral evidence given helore

the Court: g

Provided that, should-the presiding Judge in any such
criminal case find himsell temporarily incapacitated from taking
down such evidence, it shall be lawlul for the presiding Judge to
direct that such evidence shall be taken down by the Registrar, or by
the officer performing the duties of Registrar in Court, or by any
oflicer of the Court or other person whom the said presiding Judge
shall consider competent, reliable, and suitable for the purpose.

(2) Belore the Registrar, officer, or other person other than
the presiding Judge shall take down in wriling any oral evidence
as aloresaid, an oath shall be tendered to and taken by such
Registrar, officor, or person for the accurate and faithful recording
ol such oral evidence according to the true purposo and meaning
thereol as aforesaid ; and such oath shall be in such terms ag to
such presiding Judge way seem apt and sufficient : )

Provided that the Registrar or officer of the Court performing
the duties of Registrar in Court, who'shall once have duly taken
such oath shall not again be required to take such oath in respect
of the same or ol any subsequent cage,

178. In any cause or matter it shall be lawful for the Court,
on the application of either party, or on its own motion to make
such order for the inspection by the Court, the jury, the parties,
or witnesses, of any movable or immovable property, the inspec-

“tion of which may be material to the proper determination of
the question in dispute and to give such direction respecting
such inspection as to the Court may seem fit,

179.—(1) Without prejudice to the provisions of section 102, Penalty for
any person swmmoned to attend as a witness who without lawful ayendance of
excuse {ails to atlend as required by the summons, or who, having witness.
attended, departs without having obtained the permission of the
Court, or fails to attend at any subsequent sitting, shall be liable

: by order of the Court to a fine not exceeding ome hundred

, rupees (Rs. 100). :

A (2) Such fine shall be levied by attachment and sale of any
wovahle property belonging to such witness within the local limits
of the jurisdiction of such Court. .

(3) In default of recovery of the fine by attachment and sale
the witness may, by order of the Court, be imprisoned for a term

: M;. fifteen days unless such fine is paid before the end of the said
, orm, .

subject to the provisions of sections 176 and 189 of this Ordinance
be translated into English and shall be recorded and form part
of the record.

Translation At wer in a . ir . 1 . ( |
e 176. Whenever in any proceeding hefore the Supreme Court

in civil cases 0N the civil side or the Master or the Judge in Bankruptey, a
not necessary witness speaks in a Janguage which is well known to hoth plaintiff ¢
ﬂ_._,,amm_?:_ and defendant as the case may be, the Judges, the Law Ollicers of /
SRk the Crown, the Master or the Judge in Bankruptey and the counsel
engaged in the case, the examination of such witness or pergon may
take place insuch language and it shall not be necessary {o trans-
late the deposition or answers in IEnglish, except when the
deporitions or answers are given in Creole and such deposition or
answers 8o given in Creole must be taken down by the Registrar
or other officer of the Court. :

: S (4) TFor good cause shown, the Court may remit or reduce
Recording of 177.—(1) In any criminal case heard hefore the Supreme Court,

B B sk 3
evidence  and at every stage thereol, the presiding Judge shall, save an - FS preel i:m.mmcs.o:u : . A ,

- given before . o . L2 = ) BRYE 10E 180, Whoever shall give lalse evideuce, after making an Penalty on
Supreme  hereinaflter provided, take down in writing the oral evidence : alfivmatic * declaration withoul oath. shall bo liable to be Eivin false
Court. given bhefore the Court; and in every civil case so heard ag o e R suldchice:

©* Prosecuted against, couvicted and punished in like manner ag il

aforesaid the Regiatrar or other officer of the Court -~ le had e audl falss aviance 3o o8tk

performing
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Certificates of

el e 181. In all prosecutionis before any Court of Justice, a

d

Chemist or  Celtificate under the hand om/mrm Glovernment Chemist or of the

monﬂ,_::a._: Government Veterinary m_:.mmm: shall be sulficient evidence of the
mm_.m»m_mms .Hwonm therein stated without prqof of the handwriting of the suid
.,é._z sible in Grovernment Chemist or Goverhment Veterinary Surgeon, unless
evidence.,

»

the chsmmg. shall require that the Government Chemist or Gtovern-
meut Veterinary Surgeon shall bp summoned at the request of the
accused if the Judge or Magistrate, as the case may be, decides
that the attendance of the oflicer ww necessary.

Uness of

1Q8 YO e ; . 5 : 5
e 182. A certilicate under the hand of any qualified medical

practitioner shall be received before the Supreme Court, in case
of illness of any juror, witness, or party to a suit, or any oflicer of
the said -Court, as prima faeie evidence, without proof of the
handwriting of such medical practitioner. :

This Chapter 98’ Ha Biovisions of this Ohapbter alis _ .
T 183, The provisions of thig Chapter shall, so far as they are

the Depend- 2 pplicable, extend to all trials in the Dependencies of Mauritiue.
cncices,

CHAPTER 1I
EVIDENCE IN OE_,‘:‘%F CasEs.
Compelency

” . OTS a1 ] 8 3 -
of witnesses 1 U..—m»w _,L<m_~.< e charged with an olfence, and the wife or
in criminal | hushand, as the case may be, of the person so charged, shall be a
cases. competent witness for the defence at every stage of the proceed-
ings, whether the person so charged is charged solely or jointly
with any other person: ‘

Provided as follows—

: (@) A person 8o c“_ﬁ:.mog shall not be called as a witness
in pursuance of this Chapter except upon hig own application ;

~(b) The failure of any person charged with an olfence or
ol the wile or rcmvub? as the case may be, of the person mo
charged, to give evidencé, shall not be made the subject of
any comment by the prosecution ;

(c) The wife or r:mcm.cg.oh the person charged shall not
save agin s:w owm%rw.r:umcsmvcmm. be called as a witness in
pursuance ol this apter, except upon the applicati
of tho porson o charged; o

(d) Nothing in this Chapter shall make a husband com-
pellable to diselose any communication made to him b Emw
wife during ,.ro Esz.mwmo“ or a wife compellable to a:meCmm
any communication made to her by her hushaud during the
marriage ‘

ORDINANCE No. 5 OF 1945
The Courls Ordinance, 1945.

(¢) A person charged and being a witness 1n pursuance
of this Chapter may be asked any question 1in cross-
examination notwithstanding that it would tend- to criminate
him as to the offence charged ;

(/) A person charged and called as a wilness in pur-
suance of this OChapter shall not be asked, and il asked

- ghall nol be required to auswer, any question tending to
show that he has committed, or been convicted of, or
been charged with, any offeuce other than that wherewith
he is then charged, or is of bad character, unless—

(i) the prool that he has committed or been con-
vieted of such offence is admisible evidence to shiow that
he is guilty of thie offence wherewith he is then charged,
or

(ii) he has personally or by his advocale asked
questions of the witnesses for. the prosecution with a
view to establish his own good character, or has given
ovidence of his own good character, or the nature or
conduct of the defence ia sucli as to involve imputations
on the character of the prosecution or the witnesses for
the prosecution ; or

(ii1) he hag given evidence against any other persou
charged with the same offence ;

() Every person called as a witness in pursuance of
this Chapter shall, uuless otherwise ordered by the Court,
give his evidence from the witness box or other place from
which the other witnesses give their ovidence ;

(h) Nothing in this Chapter shall affect the provisious
of Article 49 of the District Courts (Criminal Jurisdiction)
Ordinance, 1888, or any right of the person charged to make
a slatement without being sworn.

185. Whero the only witness to the facts of the case called by Evidence of
the delence is the person charged, he shall be-called as a witness PErson
P . . y . . . charged.
immediately aftev the close of the evidence for prosecution.

186. Tn cases where the right of reply depends upon the Right of
question whether evidence has hoen called for the defence, the reply:

fact thab the porson charged has been called ag a witness shall not

of itself confer on the prosecution the right of reply.

187.—(1) The wile or hushand of a person charged with an Evidence of
offence against the person, property, or conjugal rights of such _Ewcai and
husband or wile or against the person or property of any child b
of either parly to the marriage, or with an offence undet
Article 4 (9) of the Vagrancy Ordinance, 1889, may be called as
a witness either for the prosecution or defence and without the
consenl of the person charged.
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(2) Nothing in this Chapter shall affect a case wiere the (3) Any person causing or procuring another o commit the
wile or husband of a person charged with an olfence may at olfence defined in subsection (2) shall be subject in all Courts to
common law be called as a witness without the consent of that the same punishment to which persons convicted of subornation
perso. : . of perjury were subject belore this Ordinance come into operation.
Applicalion. 188, T'he provisions of this Chupter shall apply to all erimina (4) Without prejudice to the provisions of the preceding sub-
proceedings, whether the same be in respect of crimes, sections, any party to, or witness in, any judicial proceeding, civil
misdemeanours ov conlraventions as defined in Articles 4, 5 and 6 or eriminal, who is a Hindu or Muhammadan, or any person whose
ol the Penal Code, as amended by Ordinance No. 40 of 1898, religious helief prevents him from taking the ordinary oath, may
or in respect of complicity in such crimes or misdemecanours, ! be called upon (a) by any other party to such proceeding or (b) in
or in respect ol attempts to commit the same, when such atlempts | any criminal proceeding by the prosecutor or the accused to give
ave punishable by law. . ; evidence on oath or solemn allirmation in any form common
Translation 189. Whenever at a trial belore a Judge of the Supremo i :Jumv:ummw_: ow ._me c::ﬂ:m _mv‘w @,Emomm .oH S.S _,mmm ow. %owmcsm_.o: 9
ofevidence — (Jour, either with or withoul a jury, a witness speaks in a language i T To JGIONIZS: aut b Iepugaary _8 Jiishicg or yecentyy:
in criminal 50 2o understood by the acoused. by all bhe Sbre. ne wall 1 the Court may 5:.&9 mzo.r oath or affirmation, anything in sub-
cases niol." s WATO, 28, YRGS SHCEURLROR 99, P 0, IR, g e | el 1) of this section or any other law to the contrary
necessary ¢ as by the Judge, the law oflicers of the Crown and the counsel : mporo.arf i ' o St o
swhen, éngaged in the case, the examination of the wilness may take place : ARILARRICINg,
in such language and it shall not be necessary to Lranslate Uhe (5) II such oath or aflirmation is of such a nature that it may
deposition in Jinglish. i be more conveniently made out of Court, the Court may issue a
: i commission to any person to administer it; and the Court on being
CHAPTER 111 satislied that such oath or aflirmation has been administered may
- DECLARATIONS INSTEAD 0F QaTu proceed to take evidence of such party or wituess accordingly.
When 190. Tivery person upon objecting to being sworn and slaling, (6) I the party or witness refuse to make the oath or solemn
ﬁor.mm:cf as the ground of such objeclion, either that Le has no religious allivmation relerred to in subsection (4) of this section he shall not
instead of  belief, or that the taking of an oath is contrary to his religious he compelled to malke i, but shall give evidence on making tha
oath. beliel, shall be permitted to make his declaration instead of taking solemn aflirmation, referrsd fo in subsection (1) of this section, or
an oath, in all places and for all purposes where an oath is or shall the declaration prescribed by section 190 of this Ordinance. But
be required by law, which declaration shall be of the same force the Court shall record as part of the proceedings, the nature of the
and elffect as if he had taken the oath. oath or aflirmation proposed, the fact that he was asked whether
Form of 191. HE.Q such declaration shall be as nearly as may he in he would Euwo it, and that. he refused it, together with any reason
declration.  }o form following— which he may assign for his refusal.
“y do solemuly, sincerely and truly (7) The provisions of subsections (4), (5) and (6) of this
declare . . .” section shall apply to Articles 1357 to 1369 of the Civil Code.
and shall then proceed with the words of the oath prescribed by , .
law, omitting words of imprecation or calling to witness. P : *Ew. a_i_m_m an oath has vm_o: A:w:\ m;E::mS_.oﬁm:g taken, validity of
S 2 the fact (hat the person to whom the same was administered oatbs ete.,
m%m_::_. : r.?.w&lm_v_.HMoG%Mﬁcﬂ..nmwﬁm,mgmmcaoo or HﬁmrmﬁEmgmz faith ) should have made :_m&o:_: affirmation under section 192 o_“am_mw mﬂ%ﬁmsg
m%wmm%__m_ of M,nwem_ﬁ_m m_wwzﬂmmmm ch::wWoV to n_,_o ?M%&:wm ommﬁlﬂvm:moceg O_“E:::o.o c_'. a gawr:d;_o: .::_o_‘. mmn..___.o:m 190 and Hﬁ of this
the Hindoo or - . Bl : { ] Ordinance, or where a solemn affirmation or a declaration has
?__,w:.m:? I solemuly affirm in the presence of Almighty God w heen made by a person who should have taken an oath, such error
dairfaiths, that what I shall mz:o“wrm: be the truth, the whole truth and shall not affect the validity of the oath, solemn affirmation or
nothing but the truth ™, v . declaration respectively,if no protest is made by the person sworn,
(2) If any person making such allirmation shall wilfully and M solomnly aflirmed or making the declaration, at the time such
falsely state any matter or thing which, if the same had heen | oath, solemn aflirmation or declaration is made or taken.
sworn helore this Ordinance came into operation, would have 4
amounted to false evidence, every such offender shall he subject ) 194 —Tovery declaration in writing shall commence ‘] Formof
in all Courts to the same punishment to which persons convieted i of ; , do golemnly, sincerely and truly declare” : M,,mm_m_ﬂm:o: o
of giving false evidence are subjected by the laws in force in the and the {orm in lieu of jurat shall he *“ delivered at g B
Colony. : thig day of y Belore me 3
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195. Any person swearing a false allidavit whenever an
allidavit is required or may be used, shall he liable to penal
sorvitude not exceeding three years and to a fing not exceeding
one thousand rupees (Rs. 1000). v

The prosecution may, in any case, take place before a
Magistrate or a Bench at the discretion of the Procureur General.

196. If any person to whom an oath is administered dosires
to swear with uplifted hand, he shall be permitted so to do, and
the oath shall be administered to him in such form and manner
without further question. - :

CHAPTER 1V
Proor or IMPERIAL AND COLONIAL STATUTES

197.—(1) Copies of Acts, ordinances and slatutes passed
(whether before or after the passing of this Ordinance) by the
Legislature of the United Kingdom or of any British possession,
and of orders, regulations, and other instroments issued or made,
whether before or after the passing of this Ordinance, under the
anthority of any such Act, ordinance, stasute, if purporting to be
printed by the Government printer, shall be received in evidence
by all courts of justice in the Colony and its Dependencies
without any proof being given that the copies were so printed.

(2) It any person prinis any copy or pretended copy of any
such Act, ordinance, statute, order, regulation, or instrument
which falgely purports to have been printed by the Government
printer, or tenders in evidence any such copy or pretended copy
which falsely purports to have been printed, knowing that it was
not o printed, he shall on conviction be liable to he sentenced to

imprisonment with or without haxd Iabour for a period not

exceeding twelve months,
(3) In this Section— .

The expression “ Government printer” means, as

respects the United Kingdom or any British possession, the
printer purporting to be the printer authorised to print the
Acts, ordinances or statutes of the Legislature of the United
Kingdom or of that possession, or otherwise to bs the King’s

printer of Acts of Parliament or the Government printer of-

that possession.

The expression * British possession " means any part of
His Majesty’s dominions exclusive of the Uniled Kingdom,
and, where parts of those dominions are under both a central
and a local Legislature, includes both all parts under the
central Legislature and each part under a local Legislature.

The expression also includes dany place or Britigh
protectorate to which His Majesty may by Order-in-Council
extend the. Tividence (Colonial Statules) Act, 1907, of the
United Kingdom —7 Ldw. 7 Chap. 16,—and where 80 extended
this Ordinance shall apply as if such place or British
protectorate were a British possession,

ORpINANCE No. 5 or 1945
The Courts Ordinance, 1943.
ParT VI-—-RULES oF COURT AND REPEALS

198.—(1) T'he Judges of the Supreme Court shall have power,
save where otherwise specially provided, and after consulting the
Advisory Rules Committee, to make Rules of Court not incon-
sistent with the provisions of this Ordinance, for carrying this
Ordinance into elfect; and in particular, but without prejudice
to the generality of the foregoing provision, for all or any of the
following matters—

(a) For regulating and prescribing the procedure, includ-
ing the method of pleading, and the practice to be followed in
the Supreme Court, and in the District Courts in all civil
:auses and mabters whalsoever in or with respect Lo which
those Courts respectively have for the time being jurisdiction,
and any ioalters incidental to or relaling to any such
procedure or praciice.

(0) For regulating and’ prescribing the procedure in
civil appeals from any Court or person to the Supreme Court
and the proceduve in conneetion with the transfer of any
civil proceedings from a Magistrate’s Court to the Suprewe
Court or from the Supreme Court to the Magistrate’s Court;

(¢) Tror regulating the sittings of the Supreme Court and
other Courts iu the exereise ol their civil jurisdiction.

(d) For regulating the means by which particular facts
niay ho proved and the mode in which evidence thereof may
be given, in any civil proceeding or in any civil application
in connection with or at any stage of any proceedings ;

(¢) For prescribing forms, registers, books, culries and
accounts which way be necessary or desirable for the
transaction of the business of the Courts.

() Any other wmabter connected with the practice and
procedure of the Courts,

(2) There shall De an Advisory Rules Comumittee consisting
of the Procureur General, and one harrister, one attorney and one
notary who shall be of ten years standing in their profession, who
shall be selected by the Chiel Justice and who shall hold VcEce
for one year from the date of their nomination, to advige the
Judges of the Supreme Court on the making of Rules of Court,

bl
Power of
mal Rules

ol Court.
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L : SCHEDULE . Cad

(3) Rules made as in subsection (1) shall be laid as soon as
ENACTMENTS REPEALED

Repeal and
savings.

Colntnence-
ment of
Ordinance,

conveniently may be before the Council of Government and if
a resolution is passed within forty days of their being laid that
any such rule shall be annulled, such rulé shall thenceforth be
void, but without prejudice to anything done thereunder.

199.—(1) The enactments set oub in the Schedule to this
Ordinance shall be repealed to the extent specified in thas
Schedule :

Provided thab nothing in this repeal shall affect any Order-
in-Council, rule, order, or regulation made, commission issued,
direction given, or thing done, under any enactments repealed
by this Ordinance, or deemed to have been made, igsued,
given or done respectively under any such enactment, and every
such Order-in-Council, rule, order or regulation, commission or
direction shall continue in force, and, so lar as it could have elfect,
as 1if made, issued, or given under this Ordinance. .

(2) Any person holding office or serving, or deemed to be

serving under any enactment repealed by this Ordinance, shall
continue in office or service as if he had beeen appointed under
this Ordinance.

(3) References in any such enastwent or document to the
Supreme Court constituted under Ordinance No. 2 of 1850
shall be construed wunder this Ordinance, and any act done or
proceedings taken in respect of any cause or matter whatsoever
before the commencement of this Ordinance in the Supreme Court
constituted under Ordinance No. 2 of 1850, ghall be deemed to
have been done or taken in the Supreme Court constituted under
this Ordinance.

(4) Any proceedings pending at the time of the coming iuto
force of this Ordinance in any Court constituted under any of the
Ordinances repealed by subsection (1) shall be deemed to he
pending in the Court constituted under this Ordinance which
would have had jurisdiction over the same if they had been

"commenced therein alter the coming into force of this Ordinance,

and such proceedings shall, from and after that time, be
regulated by the provisions of this Ordinance relating to
such Court, so far as the nature and circumstances of each
case admits, as though they had been beguu therein.

200. This Ordinance shall come into force on a dabe to be
fixed by Proclamation. i :
X .N\ 3ju s
P §)ers”

The enactments set out in the Schedule below are repealed
to the extent shown therein.

Title of Enactnient

Extent of Repeal

Arrété du 19 Fructidor, An X11I. The unrepealed portion thereof.
Ordonnance No. 60 du 17 Février, The unrepealed portion thereof.

1830.
Ordinance No. 12 of 1835
Ordinance No. 18 of 1842
Ordinance No. 2 of 1850
QOrdinance No. 10 of 1850
Ordinance No. 14 of 1853
Ordinance No. 24 of 1855
Ordinance No. 16 of 1856
Ordinance No. 12 of 1857
Ordinance No. 9 of 1870
Ordinance No. 15 of 1871
Ordinance No. 11 of 1873
Ordinance No. 7 of 1880
Ordinance No. 8 of 1881
Ordinance No. 15 of 1881
Ordinance No. 21 of 1881
Ordinance No. 5 of 1882
Ordinance No. 5 of 1884
Ordinance No. 17 of 1884
Ordinance No. 21 of 1888
Ordinance No. 22 of 1888

Ordinance No. 23 of 1888

Ordinance No. 9 of 1890
Ordinance No. 29 of 1891
Ordinance No. 85 of 1898
Ordinance No. 4 of 1899
Ordinance No. 24 of 1869
Ordinance No. 28 of 1899
Ordinance No. 61 of 1898-99
Ordinance No. 10 of 1903
Ordinance No. 4 of 1904
Ordinance No. 22 of 1904
Ordinance No. 9 of 1908
Ordinance No. 30 of 1909
Ordinance No. 8 of 1911
Ordinance No. 5 of 1912
Ordinance No. 34 of 1912
Ordinance No. 86 of 1912
Ordinance No. 23 of 1913
Ordinance No. 43 of 1913
Ordinance No. 7 of 1915
Ordinance No. 3 of 1923
Ordinance No. 9 of 1936
Code of Civil Procedure

... The whole Ordinance.

.+« The unrepealed portion thereof.

+.. The unrepealed portion thereof.

... The untepealed portion thereof.

-+« The whole Ordinance.

..+ The unrepealed portion thereof.

The whole Ordinance.

... The whole Ordinance,

... The whole Ordinance,

... The unrepealed portion thereof.

... The whole Ordinance.

weeeArticle 1 thereof.

... The whole Ordinance,

... The whole Ordinance,

... The whole Ordinance.

... The whole Ordinance.

... The whole Ordinance.

... The whole Ordinance.

+.. The whole Ordinance.

... Arlicles 8, 5, 6, 7, 8, 9, 10, 11,
12, 24, 48, 49, 50 and 52.

=.» Articles 81(1), 64, 65, 66, 67,
68, 81, 82, 85, 86, 87, 88,
89, 90. 91, 92, 93, 122, 123,

124, 125, 126, 127, 128, 129.

.. Articles 8 and 11.

... The whole Ordinance.
... Articles 18 and 14.
..« The whole Ordinance.

... The whole Ordinance.

... The whole Ordinance.
... The whole Ordinance.
... The whole Ordinance.
... Articles, 3, 4 and 8.
... The whole Ordinance.
... The whole Ordinance.
+.. The whole Ordinance.
... The whole Ordinance.
. The whole Ordinance.
... The whole Ordinance.
... The whole Ordinance.
... The whole Ordinance.
... The whole Ordinance.
... The whole Ordinance.
s+ Articles 2, 3 and 5.
-+ The whole Ordinance.
..+ Articles 878-896.
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) MAURITIUS »
THE MAURITIUS (LEGISLATIVE COUNCIL) ORDER IN
s COUNCIL, 1947
AT THE C,OUﬁT AT BUCKINGHAM PALACE
The 19th day of December, 1947

" Present

THE KING'S MOST EXCELLENT MAJESTY IN COUNCIL

WHEREAS by the Mauritius Letters Patent, 1947, (hereinafter called ‘‘ the Letters
Patent of 1947 *’) it is provided that the Council of Government constituted by
the Letters Patent mentioned in the First Schedule to the Letters Patent of 1947
shall cease to exist, and that, in place thereof, there shall be such Legislative
-Council in and for the Colony of Mauritius as may be constituted by any Order of
- His Majesty in Council, with such functions as may be prescribed by any such
Order:



22 THE MAURITIUS GAZETTE

AND WHEREAS it is expedient to make provision accordingly for the constitution
and functions of a Legislative Council for the Colony’ of Mauntius:

NOW, THEREFORE, His Majesty, in the exeicise of the powers enabling Him
in that behalf, is pleased, by and with the advice of His Privy Council, to order,
and it is hereby ordered, as follows—

Part I
Preliminary

Interpretation. 1 .—(1) In this Order and the Schedules, unless the context otherwise requires—

»

‘‘ the appointed day
Patent of 1947 ;

‘“ the Colony ”’ means the Island of Mauritius (including the small islands
adjacent thereto) and the Dependencies of Mauritius ;

“ the Council ”’ means the Legislative Counul of the Colony constituted by
this Order ; .

‘“ election ’’ means the election of Elected Members and ‘‘ elector”’ and
‘“ electoral register >’ have corresponding meanings ; )

‘“ the Council of Government ’’ means the Council of Government constituted
by the existing Letters Patent ;.

‘* the existing Letters Patent '’ means the Letters Patent mentioned in the First
Schedule to the Letters Patent of 1947 ; '

‘“ the Executive Council ”’ means the Executive Council constituted by the
Letters Patent of 1947, or any Letters Patent thereafter amending, or
substituted for, those Letters Patent ;

‘“ the Gazette >’ means the Government Gazette of the Colony of Mauritius ;

‘ the Governor ’’ means the Governor and Commander-in-Chief of the Colony
and includes the officer for the time beng administering the Government and,
to the extent to which a Deputy for the Governor is authorized to act, that
Deputy ;

‘“ the Governor in Council ’ means the Governor acting with the advice of the
Executive Council, but not necessarily in accordance with that advice nor
necessarily in such Council assembled ;

““ Member *’ means a Member of the Council and ‘‘ Nominated Member,”’
““ Elected Member *’ and *‘ Temporary Member ’’ mean, respectively, a
Nominated, an Elected Member and a Temporary Member of the Council ;

‘“ public office ”’ means, subject to the provisions of sub-section (5) of this
section, any office of emolument under the Crown in the CoIony or under a
Municipal Corporation within the Colony ;

“ the Public Seal ’’ means the Public Seal of the Colony ;

‘ session ”’ means the meetings of the Council commencing when the Council
first meets after being constituted under this Order, or after its prorogation or
dissolution at any time, and terminating when the Council is prorogued or
is dissolved without being prorogued ;

‘“ sitting *’ means a period during which the Council is sitting continuously
without adjournment, and includes any period during which the Council is
in Committee ;

‘‘ Vice-President *’ means the Vice-President of the Council.
(2) The rules set out in the First Schedule to this Order shall apply for the

interpretation of the expressions ‘‘ ordinarily resident "’ and ‘‘ordinarily resided *’
in sections 16 and 17 of this Order.

means the day appointed under Article 2 of the Letters

(8) Where in this Order reference is made to any pubhc officer by the term
designating his office, such reference shall be construed as a reference to the officer’
for the time being lawful‘y discharging the functions of that office.

(4) All references in this Order to His Majesty’s dominions shall be construed as
including references to all territories under His Majesty’s protection or in which
His Majesty has for the time being jurisdiction. -

(5)—(a) For the purposes of this Order a person shall not be deemed to hold
an office of emolument under the Crown or under a Municipal Corporation by
reason only that he—

(i) is in receipt of a pension or other like allowance in respect of service under
the Crown or under a Mummpal Corporation ; or

(ii) is a2 Member of the Council ;

(i) is the. Mayor of, or a Member of the Council of, a Municipal Corporation,

or the Standing Counsel or the Attorney of a Mumcnpal Corporation.

(b) If it shall be declared by any law for the time being in force in the Colony
that an office shall be deemed not to be an office of emolument under the Crown or
under a Municipal Corporation for all or any of the purposes of this Order, this
- Order shall have effect accordingly as if such law were enacted therein.
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(6) Save as is in this Order otherwise provided, or required by the context, the
Interpretation Act, 1889, shall apply for the interpretation of this Order as it applies 52 and 53 Vict.
for the:interpretation of an Act of Parliament. C. 63.

2. This Order may be cited as the Mauritius (Legislative Council) Order in f:;’éf::egﬁ "
Council, 1947. It shall be published in the Gazette and, save as otherwise expressly ’
provided in this Order, shall come into operation on the appointed day. -

Parr 11
Constitution of the Legislative Council

3. There shall be a Legislative Council in and for the Colony constituted in fzg‘il;ll;st:‘v‘:‘eg;::c“ )
cordance with the provisions of this Order.

Constition of Legis-

4. The Council shall. consist of the Governor as President, three ex officio Lative Comost.

Members, twelve Nominated Members and nineteen Elected Members.

5 .- The ex officio Members shall be the. Colonial Secretary, the Procureur and Ex-officio members.
Advocate General and the Financial Secretary.

6. The Nominated Members shall be appointed by the Governor by Instrument z‘c’ﬁg‘:ﬁed
ainder the Public Seal in pursuance of His Majesty’s instructions through a Sécretary :
of State.

7. The Elected Members shall be persons elected in accordance with the Elected members.
provisions of this Order.

8. Subject to the provisions of section 9 of this Order, any person, who is ggxiﬁg‘t’é‘;';’n;“
‘qualified to be registered as an elector under the provisions of this Order and Who Ejected Member-
s able to speak and, unless incapacitated by blindness or other physical cause, to ship.

read the English language with a degree of proficiency sufficient to enable him to

take an active part in the proceedings of the Council, shall be qualified to be

appointed as a Nominated Member or elected as an Elected Member and no other

person shall be qualified to be so appointed or elected or, having been so appointed

-or elected, shall sit or vote in the Council. :

9. No person shall be qualified to be appointed as a Nominated Member or gis‘!‘:‘alitﬁ%a;i‘)gs for
~-elected as an Elected Member or, having been so appointed or elected, shall sit or Elosted Metber-

vote in the Council who— _ ship.
(a) is the holder of any public office ; or

(b)—(i) in the case of a Nominated Member, is a party to, or a member of a firm
or a director or manager of a company which is a party to, any subsisting
contract with the Government of the Colony for on account of the public
service and has not disclosed to the Governor the nature of such contract
and his interest therein ; or

{ii) in the case of an Elected Member, is a party to, or a member of a firm or a
director or manager of a company which is a party to, any subsisting contract
with the Government of the Colony for or on account of the public service
and has not published ‘within one month before the day of election, in the
Gazette and in a newspaper circulating in the electoral district for which he
is a candidate, a notice setting out the nature of such contract and his
interest therein ; or - . . '

{¢) is an undischarged bankrupt, having been declared a bankrupt under any
law in force in any part of His Majesty’s dominions, or has obtained the
advantage of cessio bonorum in the Colony ; or

~(d) is disqualified from practising as a legal or medical practitioner in any parti
of His Majesty’s dominions by the order of any competent authority ; or

{e) in the case of an Elected Member, is disqualified for election by any law for
the time being in force in the Colony by reason of his holding, or acting in,
any office the functions of which involve— )

(i) any responsibility for, or in connection with, the conduct of any election ;
or

(ii) any responsibility for the compilation or revision of any electoral register ,
or ;

(f) is disqualified for membership of the Council by any law for the time being
- inforce in the Colony relating to offences connected with elections.

10 .—(1) Subject to the provisions of this Order, every Nominated Member Tenure of Office.
~:shall hold his seat in the Council during His Majesty’s pleasure.

" (2) Every Nominated or Elected Member shall in any case cease to be a Member

t the next dissolution of the Council after his appointment or election, or previously

hereto if his seat shall become vacant under the provisions of this Order.
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(8) The seat of a Member (other than an ex-officio Member) shall become vacant—.

(@) upon his death ; or
(b) if, being a Nominated Member, he shall without the leave of the Governort
" previously obtained, or, being an Elected. Member, he shall without leave:
of the Council. previously obtained, be absent from the sittings of the
Council for a continuous period of three months during any session thereof ;
or

(c) if he shall cease to be qualified to be registered as an elector under the
provisions of this Order ; or .

(d) if he shall do, concur in, or adopt, any act done with the intention that he
_shall become the subject or citizen of any foreign State or Power ; or

(e) if he shall be sentenced by a competent court, in any part of His Majesty’s
dominions, to death or to imprisonment (by whatever name called) for a
period exceeding twelve months ; or )

(f) if, without the approval of the Governor, he shall become a party to, or any
firm of which he is a member or any company of which he is a director or
manager shall become a party to, any contract with the Government of the
Colony for or on account of the public service ; or if, without such approval

. as aforesaid, he shall become a member of a firm, or a director or manager
of a company, which is a party to any subsisting contract as aforesaid ; or

(g) if he shall be declared bankrupt under any law in force in any part of His.
Majesty’s dominions, or shall obtain the advantage of cessio bonorum in the
Colony ; or

(k) if, being a Nominated Member, he shall become an Elected Member ; or

(i) if, being a Nominated Member, he shall be appointed permanently to any
public office ; or

(7) if, being an Elected Member he shall be appointed to, or to act in, any
public office ; or .

(k) if he shall become subject to any of the disqualifications mentioned in
paragraphs (d), (e) and (f) of Section 9 of this Order.

(4) If a Nominated Member shall be appointed temporarily to, or to act in, any
public office, he shall not sit or vote in the Council so long as he continues to hold,
or to act in, that office.

(5) Any person vacating a seat as a. Member may, if qualified, be again appointed
or elected as a Member from time to time. '

(6) The Governor may, by Instrument under the Public Seal, declare any
Nominated Member to be incapable of discharging his functions as a Member, and
thereupon such Member shall not sit or vote in the Council until he is declared, in
manner aforesaid, to be again capable of discharging his said functions. r

i

Decision of 114 . Subject to the provisions of this Order—
%f:;,%zr::hai;.to (a) all questions which may arise as to the right of any person to be or remain

a Nominated Member shall be referred to, and determined by, the Governor
in Council.

(b) all questions which may arise as to the right of any person to be or remain
an Elected Member shall be determined by the Supreme Court of the Colony
in accordance with the provisions of any law for the time being in force in

the Colony.
Temporary 12.—(1) Whenever there shall be a vacancy in the number of persons sitting
Appointment. in the Council as ex-officio or Nominated Members by reason of the fact that—

() one person is lawfully discharging the functions of more than one of the three
offices referred to in section 5 of this Order ; or

(b) a Nominated Member is lawfully discharging the functions of any of the three
offices referred to in section 5 of this Order ; or

(¢) no person is lawfully discharging the functions of any one of those offices ; or
(d) the seat of a Nominated Member is vacant for any cause other than the
dissolution of the Council ; or
(e) a Nominated Member is unable to sit or vote in the Council in consequence
of a declaration by the Governor, as provided in this Order, that he is
incapable of discharging his functions as a Member ; or
(f) an ex-officio or Nominated Member is absent from the Colony ; or
(g) a Nominated Member is unable to sit or ‘vote in the Council in consequence
of his having been appointed temporarily to, or to act in, any public office ;
the Governor may, by Instrument under the Public Seal, appoint a person to be a
Temporary Member for the period of such vacancy.

-
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/(2) If the vacancy is in the number of persons sitting in the Council as ex-officio,
* Members, the person appointed shall be a person holding office of emolumel}t under;
.+ the Crown in the Colony and if the vacancy is in the number of persons sitting in

. the Council as Nominated Members, the person appointed shall be a person qualified
for appointment as a Nominated Member.

(3) If a person is appointed under this section to be a Temporary Member to fill
a vacancy in the number of persons sitting in the Council as ex-officio Members
then, so long as his appointment shall subsist, the provisions of this Order shall,
subject to the provisions of this section, apply in relation to him as if he were an
-ex-0fficio Member :
Provided that the provisions of paragraph (a) of section 11 of this Order
shall apply in relation to any such person as if he were a Nominated Member.

(4) If a person is appointed under this séction to be a Temporary Member to fill
" vacancy in the number of persons sitting in the Council as Nominated Members,
then, so long as his appointment shall subsist, he shall be to all intents and purposes
a Nominated Member and, subject to the provisions of this section, the provisions
of section 10 of this Order shall have affect accordingly.

(5) The Governor shall forthwith report every temporary appointment made under
this section to His Majesty through a Secretary of State and such appointment mayy
(without prejudice to anything done by virtue thereof) be revoked by the Governor
by Instrument under the Public Seal. :

(6) A temporary appointment made under this section shall cease to have effect
on notification by the Governor to the person appointed of revocation by the
Governor, or on supersession of the appointment by the definitive appointment of a
person to fill the vacancy, or when the vacancy shall otherwise cease to exist.

13.—(1) The Governor may summon to any meeting of the Council the person Extraordinary
for the time being performing the functions of Head of any department of the Members.

(2) Any person so summoned shall be entitled to take part in the proceedings éf
B the Council relating to the matter in respect of which he was summoned as if he
g were a Member of the Council, except that he shall not have the right to vote in
& the Council. . !

1 4.—(1) For the purpose of the election of Members the Colony shall be divided Electoral Districts. .
into five electoral districts as follows__ )

(a) the Electoral District of Plaines Wilhems and Black River, which shall return
six Members ; - .

(b) the Electoral District of Moka and Flacq, which shall return three Members ;

(¢) the Electoral District of Port Louis, which shall return four Members 3

(d) the Electoral District of Grand Port and Savanne,. which shall returp three
Members ; and -

(e) the Electoral District of Pamplemousses and Riviere du Rempart, which shall
return three Members,

(2) The boundaries of each electoral district shall be such as may be prescribed
‘by, or in pursuance of, any law for the time being in force in the Colony.

18 .—(1) Every person who is registered as an elector in any electoral district Right to vote.
shall, while so registered, be entitled to vote at any election for that district and no
person shall vote at any election for any electoral district who is not registered as
an elector in that district: . ) .
va}de@ that nothing in this subsection shall entitle any person to vote at
any election if he is prohibited from so voting, by any law for the time being in
force in the Colony, by reason of his being a returning officer.

" (2) No person éhal! be registered as an elector in any electoral district who is pot .
-qualified to be so registered under the provisions of this Order.

16 .—(1) Subject to the provisions of section 17 of this Order, any person shall Qualifications of
be qualified to be Tegistered as an elector in any year in any electoral district if on electors.
ithe first day of July in that year he_
(a) ig ordinarily resident in that district and can speak and can read and write
simple sentences in, and can sign his name in, any of the languages, -
mentioned in the Second Schedule to this Order to the satisfaction of the
officer charged with the duty of registering electors in that district, except,
so far as that officer is satisfied that he is unable so to do through blindness or
-other physical cause ; or . )

N
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' '(b) is ordinarily resident in that dis
of at least:twelve months in the
so serving or has obtained, on

trict and has served at any time for a peripd
. armed forces of the Crown and is either still
discharge from the said-forces, a certificate:

showing his conduct during such service to have I.Jeemsa'tisfactory por
(c) occupies (as owner or tenant), and has for the immediate preceding six
months so occupied, business premises in that district:

Provided that:

(i) no person shall be registered as an elector in any one electoral district)
in respect of more than one of the qualifications specified in paragraphs.
(@), (b) and (c), respectively, of this subsection ;

(i) no person shall be register
districts in all ;

ed as an elector in more than two electoral

(iii) no person shall be registered as an elector in two electoral districts save
in the one district in respect of the qualification -specified in paragraph-

(c), and in the other distric

t in respect either of the qualification specified

in paragraph (a) or of the qualification specified - in paragraph (b), of

- this subsection.

(2)~—(a) For the purposes of paragraph (b) of subsection (1) of this section.
conduct described as fair shall be deemed to have been satisfactory.

(b) In this section the expression
(that is to say any building or part of

‘‘ business premises >’ means any premises. -
a building, or any place or space which can

be so defined as to enable it to be occupied separately) of the annual rental value

of not-less than :two hundred and fo

rty rupees occupied for the purpose of the

business, profession or trade of the person to be registered.

(c) Where business premises are in
each of the joint occupiers shall, for
occupying the premises :

Provided that—

the joint occupation of two or more persons
the purposes of this section, be treated as

(i) the annual rental value of the premises is not less than the amount produced.
by multiplying two hundred and forty rupees by the number of the joint

occupiers ;

(if) not more than two joint occupiers shall be entitled to be registered in respect.
of the same premises, unless they are bona fide engaged as partners carrying

on their business, professiont or

17. No person shall be qualified to

trade on the premises.

be registered as an elector in any year if he—

(2) is not a British subject or is by virtue of his own act under any acknbwledge--
ment of allegiance, obedience, or adherence to a foreign State or Power ; or’

(b) was less than twenty-one years of age on the first day of July in that year ; or

(¢) has not ofdinarily resided in the Colony for the two years -immediately
preceding the first day of July in that year ; or

(@) has been sentenced by any Court in His Majesty’s dominions to death or to
imprisonment (by whatever name called) for a term exceeding twelve months

and has not either suffered the P
other punishment as may by

unishment to which he was sentenced or such
competent authority have been substituted

therefor, or received a free pardon ; or

(e) is cettified to be insane under
Colony ; or

any law for the time being in force in the:

(f) is disqualified for registration by any law for the time being in force in the
Colony relating to offences connected with elections.

18: Subject to the provisions of the Order, provision may be made by, or in

Pursuance of,: any law-enacted under
to say—
(a) the registration of electors 3

this Order for the following matters, that is

(b) the ascertainment of the qualifications of electors and of candidates for-

eléction ;
(c) the holding of elections ;
(4) the definition and trial of offenc

es in relation to elections and the imposition

of penalties therefor including disqualification for membership of the Council

or for registration as an elector

of any person concerned in any such offence.

19.—(1) The Council shall, before proceeding to the despatch of any other
business - (except the taking of the oath of allegiance), at its first sitting after the
appointed day and thereafter at its first sitting after every dissolution of the Council,

elect a Nominated or Elected Member

to be Vice-President of the Council,

(2) A Member holding office as Vice-President shall, unless he earlier resigns his
office by writing under his hand addressed to the Governor or ceases to be -a
Member, vacate his office on the dissolution of the Council,

-
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(8) Whenever the office of. Vice-President shall become vacant otherwise than as
the result of a dissolution of the Council, the Council shall, at its first or second
sitting after the occurrence of the vacancy, elect another Nominated or Elected
Member to be Vice-President.

20. The Governor 'if present, or, in the absence of the Governor, the Vice- Er'e%i?ir‘lis ilt:o .
President, or, in the absence of the Vice-President, the Member present who stands -c&islative Council.
first in the order of precedence, shall preside at the sittings of the Counci}.

21 .—(1) The Vice-President shall take precedence next after the Governor, and Precedence of
the other Members of the Council shall take precedence after the Vice-President and Members.
-among themselves as His Majesty may specially assign, or, if precedence be not so
.assigned, as follows— .

First, the ex-officio Members in the order in which they are mentioned in section 5

of this Order ;

Secondly, any other Members who are Members of the Executive Council
according to their seniority therein ;

Thirdly, the remaining Members according to the length of time 'for which they
have been continuously Members, Members who have been continuously
Members for the same length of time taking precedence according to the
alphabetical order of their names,

(2) For the purposes of the preceding subsection—

{#) in ascertaining the length of time for which any person shall have been con-

tinuously a Member— .

(i) no account shall be taken of any interval between the vacation by that
person of his seat in the Council in consequence of a dissolution of the
Council and the date of his appointment or re-appointment or election
or re-election to fill a vacancy in the Council caused by that dissolution ;
and

(ii) if any person, having been for any period immediately before. the
appointed day a Member of the Council of Government constituted by
the existing Letters Patent, is appointed or elected as a Member by
virtue of the first appointments or elections to the Council after the
appointed day, he shall be deemed to have been a Member during the
said period ; and no account shall be taken of any interval between the'
end of that period and the date upon which he is so appointed or elected
as a Member, or of any interval in his Membership of the said Council
of Government necessarily following a dissolution of that Council of.
Government ; ) '

{(b) when the Council is dissolved, Nominated Members appointed to fill vacancies /
caused by such dissolution shall be deemed to have been appointed, and
Members elected at the ensuing general election shall be deemed to have been
elected by virtu: of that election, on the date of the return of the first writ
at such election ; :

(¢) the provisions of paragraph (b) of this subsection shall apply to Members
appointed or elected by virtue of the first appointments and elections to the
Council after the appointed day as if such appointments and elections were

consequent upon a dissolution of the Council, '

22.—(1) Whenever the seat of an Elected Member becomes vacant, a fresh Filling of
-election shall be held to fill the vacancy in accordance with the provisions of this Vacancies.
»Order. B :

(2) Whenever the seat of a Nominated Member becomes vacant, ‘ the vacancy
shall be filled by appointment by the Governor in accordance with the provisions
-of this Order.

Part III
Legislation and Procedure in Legislative Council

23. Subject to the provisions of this Order, it shall be lawful for the Governor, PonrerLto
‘with the advice and consent of the Council, to make laws for the peace order and ™make Laws.
-good government of the Colony.

24.—(1) Save as otherwise provided in this Order, all questions proposed for Voting.
~decision in the Council shall be determined by a majority of the votes of the
Members present and voting.

(2) The Governor or other Member presiding shall not vote unless the votes of the
-other Members shall be equally divided, in which case he shall have a casting vote.

(3) If, upon any question before the Council, the votes of the other members are
equally divided and the Governor or other Member presiding does not exercise his
-casting vote, the motion shall be declared to be lost, )
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25. The Council shall not be disqualified for the transaction of business by
reason of any vacancy among the Members and any proceedings therein shall be- -
valid potwithstanding that some person who was not entitled so to do sat or voted
in the Council or otherwise took part in the proceedings.

26. No business except that of adjournment shall be transacted if objection is
taken by any Member present that there are less than twelve Members _present.
besides the Governor or other Member presiding.

27.—(1) If the Governor shall consider that it is expedient in the interests of
public order, public faith or good government (which expressions’ shall, without
prejudice to their generality, include the responsibility of the Colony as a com-
ponent part of the British Empire, and all matters pertaining to the creation or
abolition of any public office or to the appointment, salary or other conditions of
service of any public officer) that any Bill introduced, or any motion proposed, in
the Council should have effect, then, if the Council fail to pass such a Bill or
motion within such time and in such form as the Governor may think reasonable
and expedient, the Governor, at any time in his discretion, may, notwithstanding
any provisions of this Order or of any Standing Orders of the Council, declare that
such Bill or motion shall have effect as if it had been passed by the Council, either
in the form in which it was so introduced or proposed or with such amendments s
the Governor shall think fit which have been moved or proposed in the Council or
in any Committee thereof ; and thereupon the said Bill or motion shall have effect
as if it had been so passed, and, in the case of any such Bill, ‘the provisions of this
Order relating to assent to Bills and disallowance of laws shall apply accordingly.

(2) The Governor shall forthwith report to a Secretary of State every case in which
he shall make any such declaration and the reasons therefor. -

(8) If any Member objects to any declaration made under this section, he may,
within seven days of the making thereof, submit to the Governor a statement in
writing of his reasons for so objecting, and a copy of such statement shall, if
furnished by such Member, be forwarded by the Governor as soon as practicable
to a Secretary of State. ) )

(4) Any such declaration, other than a declaration relating to a Bill, may be
revoked by a Secretary of State and the Governor shall cause motice of such
revocation to be published in the Gazette ; and from the date of such notificatiom
any motion, which shall have had effect by virtue of the declaration revoked, shall
cease to have effect and the provisions of subsection (2) of section 38 of the Inter-
pretation Act, 1889, shall apply to such revocation as they apply to the repeal of
an Act of Parliament.

28.—(1) No Bill shall become a law until either the Governor shall have
assented thereto in His Majesty’s name and on His Majesty’s behalf and shall have
signed the same in token of such assent, or His Majesty shall have given his assent
thereto through a Secretary of State.

(2) When a Bill is presented to the Governor for his assent, he shall, according
to his discretion but subject to the provisions of this Order and of any Instructions
addressed to him under His Majesty’s Sign Manual and Signet or through a
Secretary of State, declare that he assents, or refuses to assent, thereto, or that he
reserves the Bill for the signification of His Majesty’s pleasure: '

Provided that the Governor shall reserve for the signification of His
Majesty’s pleasure any Bill by which any provision of this Order is revoked or
amended or which is in any way repugnant to, or inconsistent with, the provisions
of this Order, unless he shall have been authorized by a Secretary of State to
assent thereto.

(3) A law assented to by the Governor shall come into operation on the day on-
which such assent shall be given, or if it shall be enacted, either in the law or in
some other enactment (including any enactment in force on the appointed day), .
that it shall come into operation on some other date, on that date.

(4) A Bill reserved for the signification of His Majesty’s pleasure shall become
a law as soon as His Majesty shall have given His assent thereto through a Secretary
of State and the Governor shall have. signified such assent by Proclamation
published in the Gazette. Every such law shall come into operation on the date of
such Proclamation or, if it shall be enacted, either in the law or in some other
enactment (including any enactment in force on the appointed day), that it shall -
come ‘into operation on some other date, on that date.

29.—(1) Any law to which the Governor shall have given his assent may be
disallowed by His Majesty through a Secretary of State.

(2) Whenever any law has been disallowed by His Majesty, the Governor shall
cause notice of such disallowance to be published in the Gazeite. .
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(8) Every law so disallowed shall céase to have effect as soon as notice of such
disallowance shall be published as aforesaid and thereupon any enactment Tepealed
‘or amended by, or in pursuance of, the law disallowed shall have effect as if such
law had not been made. Subject as aforesaid, the provisions of subsection (@) of
section 88 of the Interpretation Act, 1889, shall apply to such disallowance as they
-apply to the repeal of an Act of Parliament,

52 & 53 Vict. c. 63.

20. Subject to the provisions of this Order;, the Governor and the Counci] Royal Instructions
shall, in the transaction of business and the making of laws, conform as nearly as
may be to the directions contained in any Instructions under His Majesty’s Sign
Manual and Signet which may from time to time be addressed to the Governor in
fthat behalf,

31 .—(1) Subject to the provisions of this Order and of any Instructions undey Standing Orders,
His Majesty’s Sign Manual and Signet, the Council may from time to time make,
amend and revoke Standing Orders for the regulation and orderly conduct of its own
proceedings and the despatch of business, and for the passing, intituling and
numbering of Bills, and for the Presentation thereof to the Governor for assent, byt

no such Standing Orders shall have effect until they shall have been approved by
‘the Governor.

(2) The first Standing Orders of the Council shall be made by the Governor ang
may be amended or revoked by the Council under subsection (1) of this section,

32. The oﬂicial language of the Council shall be English but any Member

Official language.
may address the chair in French.

83. Subject to the provisions of this Order and of the Standing Orders of the gz};odﬂtctioﬂ of
Council, any Member may introduce any Bill or propose any motion for debate in, ~S et
Or may present any petition to, the Council, and the same shall be debated and
<disposed of according to Standing Orders:

Provided that, except with the recommendation or consent of the Governor
signified thereto, the Council shall not proceed upon any Bill, amendment, motion

or petition, which in the opinion of the Governor or other Member presiding,
would— '

(a) dispose of or charge any public revenue or public funds of the Colony, or
revoke or alter any disposition thereof or charge thereon, or impose, alter
or repeal any rate, tax or duty ; or

(b) suspend the Standing Orders of the Council or any of them.

34 . Except for the purpose of enabling this section to be complied with, no Oath of Allegiance.
Member of the Council shall sit or vote therein until he shall have taken and
subscribed before. the Governor, or some person authorized by the Governor in that

behalf, the Oath of Allegiance in the form set out in the Third Schedule to this
“Order:

Provided that every person authorized by the law of the Colony to make an
affirmation instead of taking an oath in legal proceedings may make such
affirmation in like terms instead of the said oath.

85 .—(1) The sittings of the Council shall be held at such times and places as Sittings and
“the Governor shall from time to time appoint by Proclamation published in the Sessions.
Gazette. There shall be a session of the Council once at least in eVery year, so .
that a period of twelve months shall not intervene between the last sitting in one
session and the first sitting in the next session.

(2) The first session of the Council shall commence within six months of the
-appointed day. )

36.—(1) The Governor may at any time, by Proclamation published in the P,"O“I’E?ﬁ"" and
Gazette, prorogue or dissolve the Council. .‘1155°“’°"'

(2) The Governor shall dissolve the Council at the expiration of five years from
the date of the return’ of the first writ at the last preceding general election, if it
shall not have been sooner dissolved.

37 . There shall be a general election at such time within four months after the General Elections,
appointed day, and thereafter within three months after every dissolution of the
' Council, as the Governor shall by Proclamation ‘published in the Gazette direct,
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! ) Part IV

2 . ~ MIsCELLANEOUS
Penalty for . 38 .—(1) Any person who—
alified . . 3%
- ;‘{Z&;‘g 'o,evé);;;?ns (a) having been appointed or elected a Member of the Council but not having

been, at the time of such appointment or election, qualified to be so
appointed or elected, shall sit or vote in the Council, or

(b) shall sit or vote in the Council after his seat thereon has become vacant ‘or
he has become disqualified from sitting or voting therein, knowing, or having
reasonable grounds for knowing, that he was so disqualified, or that his seat
has become vacant, as the case may be, shall be liable to a penalty not
exceeding five hundred rupees for every day upon which he so sits or votes.

(2) The said penalty shall be recoverable by action in the Supreme Court of the
Colony at the suit of the Procureur and Advocate General.

e e

Provisions 39.—(1) At any time before the appointed day the Council of Government
necessary to give ~ constituted by the existing Letters Patent may by laws made under those Letters
effect to the Order. Patent, and thereafterjat any time before the first sitting of the Council under this-
: Order the Governor may by Proclamation, make such provision as appears to them
or to him (as the case may be) to be necessary or expedient for giving effect to the
provisions of this Order and in particular and without prejudice to the generality
of the foregoing power may make provision for all or any of the matters specified
in section 18 of this Order ; and the expression *‘ any law for the time being in
force in the Colony ’’, wherever it occurs in this Order, shall include any law or

Proclamation made under this subsection. :

(2) 1t shall not be necessary for any law enacted in accordance with the provisions
of subsection (1) of this section to be reserved for the signification of His Majesty’s
pleasure.

(8) Every Proclamation made under subsection (1) of this section shall have the.
force of law and may be amended, added to or revoked by further Proclamation
within the period specified in that subsection.

(4) This section shall come into operation forthwith.

40.—(1) The Governor and other Officers mentioned in the Fourth Schedule to
this Order shall receive by way of annual emoluments the sums respectively specified
therein and the said sums are hereby charged on the revenues of the Colony and
shall be paid by the Accountant General out of the said revenues upon warrant
directed to him under the hand of the Governor.

Emoluments.

(2) Nothing in subsection (1) of this section shall prevent the payment to the
Governor or to any of the Officers aforesaid of any greater or other sums by way of
salary or other emoluments for which provision may be duly made from time to-
time.

(8) In this section and the Fourth Schedule to this Order the word *‘ Governor ™
means the person for the time being holding the substantive appointment of
~ Governor and Commander-in-Chief.

Removal of 41.—(1) If any difficulty shall arise in bringing into operation any of the

difficulties. provisions of this Order or in giving effect to the purposes thereof, a- Secretary of
State may, by Order, make such provision as seems to him necessary or expedient
for the purpose of removing the difficulty and may by such Order amend or add
to any provision of this Order: '

Provided that no Order shall be made under this section later than the first day
of January, 1950.
(2) Any Order made under this section may be amended, added to, or, revoked

by a further Order, and may be given retrospective effect to a day not earlier than
the date of this Order.

(3) This section shall come into operation forthwith.

Power reserved to  42.—(1) His Majesty hereby reserves to Himself, His Heirs and Successors
His Majesty. power, with the advice of His or Their Privy Council, to amend, add to or revokel
this Order as to Him or Them shall seem fit. g

(2) Nothing in this Order shall affect the power of His Majesty in Council to
make laws from time to time for the peace, order and good government of the
Colony. :

E. C. E. LEADBITTER.




7 JANUARY 1948

FIRST SCHEDULE Section 1.*

.:Subject to the provisions of rules 2, 8, 4 and 5 of this Schedu.lé,'. the question of
ther a person is or was ordinarily resident at any material time or during any material

riod shall be determined by reference to all the facts of the case.
el

he.place of ordinary residence of a Derson is, generally, that place which is the
his habitation or home, whereto, when away therefrom, he intends to return. In
ar when a person usually sleeps in one place and has his meals or is employed in
place, the place of his ordinary residence is where he sleeps,

nerally, a person’s place of ordinary residence is where his family is; if he is
apart from his family, with the intent to remain so apart from it in “another place,
lace of ordinary residence of such person is such other place. Temporary absence from
ce of ordinary residence does not cause a loss or change of place of ordinary residence.

Any person who has more than one place of ordinary residence may elect in respect
hich: place he desires to be registered. .

Any person, who at any time is serving in the armed forces of the Crown, shall be-
med to be ordinarily resident during the period of such service in the place in which he
esided immediately before he entered on such service, unless he has thereafter established
other ordinary residence elsewhere,

SECOND SCHEDULE ' Section 16,

- Gujerati,

Hindustani.

¢ Tamil.

Telegu.

I\Irdu.

Chinese.

The Creole Patois commonly in use in the Colony.

E——

THIRD SCHEDULE

L LRLL LI LT TT T TR , do’swear that I will be faithful and bear i )
ajesty King George VI, Hig Heirs and Successors, according to law. ESEHeniss.

FOURTH SCHEDULE

... Rupees 50,000, salary .
Colonial Secretary . “+ .. .. -Rupees 24,000, salary Sectign:0)
Tocureur and Advocate-General ... Rupees 20,000, salary

Financial Secretary .
Governor or Officer for the time being
Administering the Government =

Rupees 20,000, salary

Rupees 10,000, duty allowance

By Authority: J. Ermr Fiirx, Acting Government Printer, 191 94/1/48 — 541
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Chairman: Mr, G. J. van HeuveN GoepEArT (Netherlands).

Draft firsl international covenant on human rights
and measures of Iimplementation (A/1384,
A/C.3/534, A/C.3/535, E/1681 and A/C.3/
L.76) (continued)

[Ttem 63]*

DRAFT RESOLUTION SUBMITTED RY BriziL, TURkEY
AND TIE UNITED STATES oF AMERICA (A/C.3/L.76)
(continucd)

1. Mr. NORIEGA (Mexico) noted that the revised
text of the joint Afghan and Saudi Arabian amendment
(A/C.3/L.88/Rev.1} to the basic text (A/C.3/L.76)
no longer included a reference to the right of peoples
to self-determination. Since it spoke only of the right
of nations, it appeared to deal with a subject that fell
within the competence of the International Law Com-
mission, which was engaged in drafting a declaration
of rights and duties of States,

2. He therefore hoped that the reference to peoples,

whose right to self-determination should be protected
by the covenant on human rights, would be restored.

3. Mr. BAROODI (Saudi Arabia) replied that the
words “peoples and” had been deleted from the joint
amendment at the suggestion of delegations which
{eared that théir inclusion might encourage minorities
within a State to ask for the right to self-determination.

4, He was, however, prepared to accept the Mexican
representative’s suggestion and to re-introduce those
words.

5. Mr. PAZHWAK (Afghanistan) also agreed to the
suggestion of the representative of Mexico. He there-
fore re-introduced the original text of the amendment
(A/C.3/1..88), withdrawing the text contained in docu-
ment A/C.3/0.85/Rev.1,

6. Mr. NORIEGA (Mexico) said that it was obvious
that the joint amendment should be adopted as it stood.
At the preceding meeting, the Committee had adopted

* Tncicates the item number on the General Assembly agenda.

-

the joint United States and Yugoslav amendment (A/
C.3/L.101) which called on the Commission of Human
Rights consistently to apply and assiduously to protect
the principles and purposes of the Charter of the United
Nations in drafting the covenant, There could be no
doubt that the right of peoples to self-determination
was one of those principles, and by adopting the joint
amendment the Committee would merely be emphasiz-
ing a specific aspect of the United States and Yugoslav
proposal,

7. It had been said that the covenant should be con-
sistent with the TUniversal Declaration of Human
Rights; but the third paragraph of the preamble to the
Declaration said that human rights should be pro-
tected by the rule of law lest man should be compelled
to have recourse to rebellion against tyranny and oppres-
sion. Rebellion was a collective action; to prevent it,
the collective right of self-determination should be guar-
anteed. In addition, numerous articles of the Declara-
tion, such as articles 1, 2, 3, 4, 12, 15, 18, 19, 21, 27
and 30, had a direct bearing on the right of peoples
to self-determination.

8. It had been argued that the Third Committee was
not the appropriate organ to discuss that right. He
could not conceive of any organ more appropriate. The
Security Council could deal with the question only if
a conflict arose; and it was precisely the duty of the
Third Committee to prevent confiicts on the grounds
of violation of human rights. The Fourth Committee,
in his view, would be competent, under Chapter XI
of the Charter, to discuss the question; but a number
of representatives on that Committee had stated in the
past that those provisions of the Charter imposed no
binding obligations on the colonial Powers. If that
opinion were accepted, the question arose what Com-
mittee of the General Assembly could properly deal

with the subject.

9. The pivotal point of the whole system of inter-
national economic and social co-operation was Article
85 of the Charter. That Article not only spoke of uni-

241 A/C3/SR.310
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versal respect for, and observance of, humat rights
and fundamental freedoms for all, but specifically men-
tioned the principle of self-determination of peoples.
Consequently the subject of self-determination was be-
yond any doubt within the competence of the Third
Committee, as well as the Fourth Committee.

10. Furthermore, the General Assembly had on several
occasions recognized the competence of the Commission
on Human Rights and of the Third Committee to deal
with human rights everywhere, including dependent
territories. Thus, in the Sfandard Form for the guidance
of Members in the preparation of information to be
transmitted under Article 73 e of the Charter, annexed
to resolution 142 (II), the General Assembly had in-
cluded a section on human rights, while in its resolu-
tion 324 (IV) enjoining the Administering Authorities
to further educational advancement in the Trust Terri-
toties, the General Assembly stated that discrimination
on racial grounds was not in accordance with the prin-
ciples of the Charter, the Trusteeship Agreements and
the Universal Declaration of Human Rights.

11. The legal position of the Third Committee was
consummately clear; it had not merely the right but
the duty to concern itself with the right of peoples to
self-determination. He therefore hoped that the joint
amendment would be adopted.

12. Mr. PRATT DE MARIA (Uruguay) observed
that the Committee had already indirectly sanctioned
the idea contained in the joint amendment by adopting
(306th meeting) the text of paragraph 2 (b) of the
joint draft resolution which requested the Commission
on Human Rights to take into consideration a number
of rights set forth in the USSR proposal (A/C.3/L.96),
among them the right to national self-determination.
There should be no objection to laying greater em-
phasis on that right, which would be the only effect of
the joint amendment.

13. Mr. MENON (India) warmly supported the joint
amendment.

14. Individual and political rights could not be im-
plemented if the people to whom they had been granted
lived under a despotic régime. As had been recognized
in article 21, paragraph 3, of the Declaration, the will
of the people should be the basis of the authority of
government,

15. The Charter of the United Nations laid down only
general programmes and policies for the attainment of
self-government. Development towards self-government
was a slow and gradual process precisely because it
was directed hy foreign Powers and not by the people
themselves. The Commission on Human Rights should
certainly study, and make recommendations with re-
spect to, the right of self-determination regarded as an
actual human right, for only when that right had been
assured would it be possible to hope for the effective
implementation of all the other rights guaranteed in
the covenant.

16. The argument that the question of self-determina-
tion would be more properly considered in connexion
with the rights and duties of States was invalid, since
the process of self-determination preceded, and indeed
led to, the coming into being of a sovereign State.

17. Mr., PAZHWAK (Afghanistan) repeated his
appeal to the Committee to consider the right of self-
determination with all due objectivity.

18. In reply to the statement made by the United
Kingdom representative at the 309th meeting, he said
that Articles 73 b and 76 b of the United Nations
Charter which the United Kingdom representative had
invoked were really the best arguments in favour of
the adoption of the joint amendment, since the first of
those Articles enjoined Members of the United Nations
to take due account of the political aspirations of the
peoples of Non-Self-Governing Territories, while the
second called on them to encourage respect for human
rights and for fundamental freedoms for all, without
distinction as to race, sex, language or religion. The
draft covenant was obviously one of the best means of
encouraging respect for those rights. The joint amend-
ment was clearly in the spirit of the Charter and should
certainly not be opposed on those grounds. If, in the
United Kingdom representative’s opinion, principles al-
ready in the Charter should not be included in the
covenant, all the articles of the covenant might as well
be eliminated ; there was no good reason to make any
exception of the right of peoples to self-determination.

19. The United Kingdom representative’s other point
had been that the Cotumission on Human Rights was
not the proper body to deal with the question. The
right of peoples to self-determination was, however, a
basic human right and therefore fell within the Com-
mission’s province. Since the United Kingdom repre-
sentative himself had said that, whatever its past
history, the United Kingdom was anxious to achieve
the very goal envisaged in the joint amendment, it
was to be hoped that he would not object to a study
of the question by the Commission on Human Rights.

20. He added that while self-determination was admit-
tedly a slow and gradual process, nothing in the joint
amendment indicated any desire for undue haste.

21. The arguments advanced at the 309th meeting by
the French representative had largely been answered
already by the Mexican representative. Mr. Pazhwak
merely wished to add that the draft covenant was not
limited in scope to the contents of the Universal Declara-
tion of Human Rights. Since the Cominittee was en-
titled to give directives to the Commission on Human
Rights, it could certainly recommend to the Commis-
sion that the enjoyment of human rights should be
extended to the peoples of dependent territories.

22. Mr, SOUDAN (Belgium) said that at first his
delegation had favoured the joint amendment, but, after
hearing the arguments put forward by the representa-
tives of Afghanistan and Saudi Arabia in its support,
it had come to realize that the question was much more
far-reaching than it had believed.

23. Retracing the history of the Belgian mandate to
administer the Congo, he said that his country had from
the start done what it could to promote the welfare
and raise the standard of living of the indigenous in-
habitants by abolishing slavery, spreading enlightenment
and education, and by other measures calculated to lead
the people towards self-government. Admittedly, there
had been some abuses in the Belgian system of metro-
politan and colonial government, but no country could
claim to be blameless in that regard.

24. If the principle of self-determination were to be
applied forthwith in such territories as the Congo, and
if popular elections were held for that purpose, the
people would elect chiefs who would deprive them of
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many of the human rights accorded by the authorities
responsible for their administration. The result would
be anarchy, as the populations were not yet sufficiently
advanced to decide their own fate. ~

25. In 1945 it had been recognized that the people
of the Non-Self-Governing Territories were not yet
ready for self-government and Article 73 of the Charter
had been drafted accordingly. The situation had un-
fortunately not changed a great deal in the intervening
years.

26. With regard to the question of competence, le
felt that as the Conunission on Human Rights was re-
quired to deal with the rights of individuals, and not
of peoples or nations, it was more appropriate for the
countries which were responsible, under Article 11 of
the Charter, for developing the Non-Self-Governing
Territories to continue to do so.

27. He had not been convinced by the argument ad-
vanced by the Mexican representative and would con-
tinue to adhere to the views expressed by the repre-
sentative of France.

28, Mrs. ROOSEVELT (United States of America)
said that her delegation supported the principle of self-
determination, but pointed out that under the Charter
of the United Nations the promotion of that principle
was the responsibility of the Trusteeship Council and
the Fourtlh Committee. It would therefore be unwise
for the Third Committee to take up the matter as it
was not as well equipped to deal with it as those other
bodies and it would be duplicating their work.

29.' For those reasons her delegation would vote
against the joint amendment, although it was not op-
posed to it in principle.

30. Mr. TEIXEIRA SOARES (Brazil) was also
unable to support the joint amendment, although agree-
ing with it in principle, because he felt that the cove-
nant would not be the appropriate instrument to deal
with the right of self-determination. Moreover Article
1, paragraph 2, of the Charter already spoke of respect
for the principle of self-determination of people and
any re-affirmation of that principle was unnecessary.
In any case, although not includeg in the covenant, the
right of self-determination would be achieved if all
the other rights which had been included were applied.

31. He would abstain from voting on the joint amend-
ment but reserved his delegation’s position with regard
to any recommendations submitted to the General As-
sembly at its sixth session.

32. Mr. LESAGE (Canada) said that, although his
delegation would be the last to oppose the principle of
self-determination, it would vote against the joint
amendment, for the reasons already stated by the
United States representative.

33. Mr. SZYMANOWSKI (Poland) supported the
joint amendment whole-heartedly, as the right of self-
determination constituted the source of all other fun-
damental human rights. That was very clearly seen in
the case of his own country, which had been deprived
of that right for 150 years and had in consequence heen
denied the full enjoyment of human rights.

34, He disagreed with the United Kingdom represen-

tative’s view that the United Nations Charter contained
a clear formulation of the principle of self-determina-

tion; on the contrary, the Charter made it incumbent
upon the Third Committee to implement and safeguard

that right in international covenants and agreements
generally.

35. To the French representative’s contention (309th
meeting) that the joint amendment would be out of
place, since the covenant dealt only with individual
rights, he would reply that man was part of society
and could not be dissociated from it. The right of self-
determination was a right of a group of individuals in
association and its exclusion from the covenant wonld
render the whole instrument unreal.

36. Mr. LAMBROS (Greece) emphasized that the
right of self-determination had been a foremost guid-
ing principle for the Greek people ever since the Greek
war of independence against the Ottoman Empire in
1821 had started a revolutionary trend of national libera-
tion in Europe. That principle had inspired his people
throughout their wars of liberation, including the one
in the preceding decade, that had happily ensured their
survival as a nation.

37. It was the profound belief of all Greeks, not only
of those who were citizens of the Greek State, but also
of those still under foreign rule, that every people and
every nation should have the right to national self-
determination.

38. His delegation certainly supported that principle
but felt that while it was within the competence of the
United Nations to define that right, it was not within
the competence of the Third Committee, the Economic -
and Social Council or the Commission on Human Rights
to do so. The right to self-determination had nothing
in common with the other rights deait with in the
Third Committee, being a political right which could
be exercised only collectively, as the Mexican repre-
sentative had pointed out.

39. The French representative had quite rightly ob-
served that the Universal Declaration of Human Rights
did not deal with the right to self-determination, because
it lay outside its scope. It should be left to the political
bodies of the United Nations, assisted if desired by
the International Law Commission, to supplement the
relevant provisions of the United Nations Charter if
necessary, and to study ways and means to ensure that
the right to self-determination was implemented satis-
factorily. o
40, His delegation would therefore support a similar
proposal if it were submitted in another Committee, but
it could not do so in the Thitd Committee.

41, Mr. PANYUSHKIN (Union of Soviet Socialist
Republics) could not agree with the delegations which
had in principle warmly espoused the right of peoples
to self-determination, yet had argued that the T_h_lrd
Committee’s competence did not extend to political
questions, but only to social and cultural matters.
Article 73 e of the Charter clearly showed that the two
categories were inseparable.

42, The French representative had stated that the
first paragraph of article 2 of the Universal Declaration
of Human Rights did not cover the right to self-deter-
mination; the second paragraph of that article, how-
ever, stipulated that human rights should be enjoyed
not only by all individuals but also by all countries or
territorjes, irrespective of their political status. The
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maintenance of international peace and security itself
depended on the achievement of self-determination by
all the dependent peoples.

43. The joint amendment contained no drastic pro-
vision; in it the Commmission on Human Rights was
requested merely to make a preliminary investigation
of ways and means with a view to preparing recom-
mendations. There was nothing in it that should prevent
delegations which professed such hearty suppart of the
principle involved—provided that some other committee
saw to its implementation—from joining his own dele-
gation in supporting the joint amendment.

44, Mrs. AFNAN (Iraq) scouted the Belgian repre-
sentative’s fears about the dire results likely to ensue
if self-determination were granted to certain territories.
The joint United States and Yugoslav amendment
(A/C.3/L.101) adopted almost unanimously at the
300th meeting stipulated that in the drafting of the
covenant account should be taken of the principles and
purposes of the Charter of the United Nations. The
right to self-determination was implicit in the relevant
provisions of the Charter, so that the Third Committee
was plainly competent to deal with it for that purpose.
That right was the essence of all human rights.

45. She would support the joint amendment.

46, Mr. DEMCHENKO (Ukrainian Soviet Socialist
Republic) also supported the joint amendment. The
guiding principle in dralting the covenant should be
the equality of all nations and races in the enjoyment
of the human rights set forth in it. The implementation
of the rights embodied in the Declaration—inadequate
though it was—hinged upon the right of the people
concerned to determine their own destiny without out-
side interference. The proposal made by the USSR
representative for the inclusion of that nght (A/C.3/
L.96) in the draft covenant would, in accordance with
paragraph 2 (b) already adopted at the 306th meet-
ing, be considered by the Commission on Human
Rights, and the joint amendment submitted by the
Afghan and Saudi Arabian delegations, although not
entirely satisfactory, was a further step forward,

47. The argument that the right to self-determination
was already embodied in the Charter was an even more
cogent argument for its inclusion in the covenant. If
it was not incorporated in that instrument, it was hard
to see what other instrument should include it. The
Third Committee was wholly competent to request its
inclusion, since it was the prerequisite for the enjoy-
ment of all other human rights. No delegation had
opposed the principle as such; none should therefore
ohject to the joint amendment.

48. Mr, SAVUT (Turkey) said that the question
was not whether the right to self-determination should

be recognized—undoubtedly it should be—but whether
it should be included in the covenant. There were three
categories of human rights. First, there were individual
rights, such as those already embodied in the draft cove-
nant, The draft covenant also included some rights
which were exercised in groups, such as the right,
stated in article 13, to freedom to manifest one’s re-
ligion, the right of peaceful assembly, stated in article
15, and the right of association, stated in article 16.
Secondly, there were the rights recognized to groups
of individuals and exercised by groups of individuals,
sucli as the rights of associations as such, or trade-
union rights. Thirdly, there were the rights of nations,
peoples or Sovereign groups. '

49, A very clear distinction should he drawn between
those three categories. The draft covenant, like the
Declaration, dealt with individual rights. The riglt to
self-determination clearly fell outside that category.
On the other hand, the Commission on Human Rights
was not competent to deal with that particular right.

50. A further objection to the joint amendment was
that in parliamentary parlance the phrase “ways and
means” generally meant financial arrangements.

51. His delegation would, therefore, vote against the
joint amendment (A/C.3/L.88), not because it was
opposed to recognition of the right to self-determina-
tion but because it considered that that right fell out-
side the scope of the covenant and outside the field of
activities of the Commission on Human Rights.

52. Lord MACDONALD (United Kingdom) whole-
heartedly agreed with the explanation given by the Tur-
kish representative. The Third Committee was not com-
petent to deal with the right to self-determination. It
was a question of the method to be employed. While no
delegation was more attached than his own to the
principle involved, he felt that for the Third Commit-
tee to adopt it would merely mean duplication of the
work of a more appropriate committee. To vote against
the amendment was not to vote against the principle,

- which hoth opponents and proponents had equally at

heart.

53. Mr. AGUILAR CHAVEZ (El Salvador) drew
attention to the fact that many of his countrymen had
died on foreign hattle-fields in defence of the principle
of self-determination. That principle was embodied in
the United Nations Charter and the Third Committee
was competent to deal with it. The Committee should
attach particular importance to the statement of that
right, because it had been so frequently violated.

54, Mr. Aguilar Chéivez considered the joint amend-
ment entirely satisfactory.

The meeting rose at 12.55 p.m.

Printed in U.S.A.
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and measures of implementation (A/1384,
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[Ttem 63]*

DRAFT RESOLUTION SUBMITTED BY BRAZIL, TURKEY AND
THE UnNiTED STATES oF AMErica (A/C.3/L.76)
(continued)

1. The CHAIRMAN called for further discussion on
the amendment submitted by Afghanistan and Saudi
Arabia (A/C.3/L.88) to the basic text (A/C.3/L.76).

2. Mr, KAYALI (Syria) emphasized the importance
of the amendment and paid a tribute to the lofty inten-
tions of its sponsors. The aim of the amendment was to
guarantee the right of peoples to self-determination—
a right which was both fundamental and sacred. His
delegation would therefore give its full support to the
amendment.

3. Like all the countries which had only recently been
freed from foreign rule, Syria attached perhaps greater
importance than other countries to the recognition of
that sacred right and was particularly concerned that
it should be embodied in the covenant on human rights.

4. One of the arguments advanced by the opponents
of the joint amendment was that the right to self-
determination should not be included in the covenant
since it was already embodied in the United Nations
Charter, To that he would reply that the general pur-

se of the authors of the Charter had been to maintain
international peace and security and to promote respect
for human rights and fundamental freedoms, while the
maintenance and safeguarding of those rights had been
left to the Organization that was being set up. It was,
therefore, for those who were drafting the covenant on
human rights and had been instructed to give general
guidance on policy to the Commission on Human Rights
to guarantee those rights and ensure respect for them.

* Indicates the item number on the General Assembly agenda.

245

That would be possible only if the fundamental right
to self-determination was recognized first, for it was
the essential prerequisite of all other rights.

5. It had also been argued that the covenant should
cover ouly the rights of individuals. To that he could
reply that it already contained certain collective and
social rights, such as the right to freedom of association.

6. Many countries had had to pay dearly for their in- .
dependence. The independence of such countries as the
United States of America, the Philippines, India, Pakis-
tan and Indonesia had cost toc many wars and revolu-
tions, with alternating successes and reverses.

7. The colonial mentality had undergone a consider-
able change in the post-war world. The United States
of America and the United Kingdom had embarked
upon a liberal policy aimed at giving the right of self-
determination to the peoples under their administration.
The Netherlands, too, had adopted a wise and far-
sighted policy in that field. Thanks to the endeavours
of all those States to recognize the right of peoples to
independence, countries such as Pakistan, India and the
Philippines were represented in the United Nations. The
fate of other peoples still depended on the decision to be
taken by the United Nations in the matter.

8. The General Assembly would be failing in its duty
and would not be fulfilling its obligations under the
Charter if it did not recognize the right of peoples to
self-determination. The members of the Committee had
at opportunity to repair the injustice endured for cen-
turies by the populations of Non-Self-Governing Ter-
ritories, to promote co-operation between the peoples
and to build a better world.

9. Mr. KOUSSOFF (Byelorussian Soviet Socialist
Republic) said that his delegation would vote for the
Afghan and Saudi Arabian amendment, which was
fully consistent with the purposes of the United Nations,
namely, to develop friendly relations among nations
based on respect for the principle of equal rights and
self-determination, to develop self-government among
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the populations of Non-Self-Governing Territories, to
take due account of their political aspirations, and to
assist them in the progressive development of their
iree political institutions.

10. The amendment submitted by Afghanistan and
Saudi Arabia, which defended the interests of the popu-
lations of the Non-Self-Governing Territories, was a
concrete reply to the question raised by the Economic
and Social Council: whether the first eighteen articles
were adequate, and whether they would protect the
rights to which they related. It would, if adopted, fill
an important gap in the draft covenant on human rights.
Mr. Koussoff stressed that the right of peoples to self-
determination comprised the right to use their national
language and receive the necessary political education.
The Byelorussian SSR was convinced that, if that right
were denied, the Universal Declaration of Human
Rights and the covenant itself would remain a dead let-
ter, for the colonial Powers would continue, as in the
past, to oppress the populations of the Non-Self-Gov-
erning Territories.

11. The Belgian representative, in opposing the amend-
ment, had referred, at the 310th meeting, to the neces-
sity of respecting the traditional customs and insti-
tutions of the Non-Self-Governing Territories and had
said that, in the interests of those populations, it would
be better not to recognize their autonomy. That state-
ment, contrary to all logic, was merely the manifesta-
tion of a colonialism the ravages of which were, alas,
only too apparent. The Belgian representative had also
pointed out that the populations of the Non-Self-
Governing Territories were liable to abuse their right
to vote if it were granted suddenly; it was, however,
possible that the interests of the native population and
those of the Administering Authority did not coincide
and that a vote considered mistaken by Belgium might
in fact he an excellent one for the native population
itself.

12, Other delegations had affirmed that the right of
peoples to self-determination, being a collective right,
was out of place in a covenant intended to guarantee the
rights and freedoms of the individual. Yet, as the Bye-
lorussian delegation had constantly affirmed, if that
right were not recognized, all individual rights would
cease to exist.

13. The United Kingdom representative had ques-
tioned the competence of the Third Committee (310th
meeting). In advancing that facile argument, had he
not been seeking to evade the admission that, in fact,
he was opposing the recognition of the right to seli-
determination ?

14, The Byelorussian SSR was all the more in favour
of the inclusion of that principle in the covenant since it
knew from experience what benefit the peoples would
derive from recognition of their right to self-determina-
tion. From the moment when the Supreme Soviet of the
USSR had granted that right to the Byelorussian Re-
public, the latter had been able, enjoying rights equal
to those of the other federal republics, to develop its
cconomy and attain the level of advancement it then
enjoyed. The Byelorussian SSR was therefore anxious
that all the peoples of the world should enjoy the rights
it had acquired in 1917, and would accordingly vote in

favour of the amendment submitted by Afghanistan and
Saudi Arabia.

15. Mr. AZKOUL (Lebanon) said that his delegation
was grateful to the representatives of Afghanistan and
Saudi Arabia for having raised the question of the
right of the peoples to self-determination. The Lebanese
Constitution recognized that right, on which Lebanon’s
very existence depended. For that reason his country
was one of the nations that was most desirous of guaran-
teeing that fundamental right to all.

16. The Lebanese delegation regretted, however, that
the essential principle had been posed in such a manner
that the Committee had as a result confused the sub-
stance of the problem with the procedure of application.
It was possible that a large number of delegations, while
favouring the principle, might be opposed to the amend-
ment because they did not approve of the procedure
contemplated.

17. Mr. Azkou! had been a member of the Comis-
sion on Human Rights for a number of successive ses-
sions. He could therefore foresee what the reaction of
that Commission would be if, as the amendment pro-
posed, it was requested “to study ways and means which
would ensure the right of peoples and nations to self-
determination and to prepare recommendations for con-
sideration by the General Assembly at its sixth session”.
It was very probable that the Commission, after a long
discussion on procedure, in which the arguments already
heard would be repeated, would either purely and sim-
ply renounce the idea of introducing the right in the
covenant or mention it only in the preamble of the
covenant, for example. Surely such a meagre result
was not desired.

18. The question of the right to self-determination
was primarily a political one. Its juridical and human
aspects, despite their importance, were after all sec-
ondary. To entrust it to a Commission whose task was
solely to ensure respect for human rights was probably
not therefore the best procedure that might be adopted.
The Lebanese delegation considered that that question
of capital interest, which was likely to be of concern to
several United Nations organs, would be diminished in
importance if referred solely to the Commission on
Human Rights. It would be preferable to submit it to
the General Assembly, which would include it as a sep-
arate item on its agenda and decide, after consideration,
to which organ it should be referred.

19. The Lebanese delegation had accordingly sub-
mitted a procedural proposal (A/C.3/L.104) respecting
the amendment of Afghanistan and Saudi Arabia, which,
Mr, Azkoul wished to reassure the Committee, tended
to restore the importance of the question by putting it
in its rightful place and enabling Member States and
the General Assembly to seek, in the best possible con-
ditions, ways and means which would enstire the right
of peoples and nations to self-determination.

20. Mr, CASSIN (France) recalled that, under Ar-
ticle 35 of the Charter of the United Nations, universal
respect for, and observance of, human rights and funda-
mental freedoms for all should effectively enable the
United Nations to establish between nations relations
based on “respect for the principle of equal rights and
self-determination of peoples”.
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21. Certain representatives, however, reversing the
order of the Charter, were transforming the end into
the means since, according to them, peoples should be
granted the right to self-determination in order that they
should be enabled to enjoy essential political rights
and fundamental freedoms. It was the duty of the Third
Committee to give full value to the principles of the
Charter, and consequently to promote respect through-
out the whole world for human rights and fundamental
freedoms. In order to accomplish that task, it had to
take action in the sphere of individual freedoms as well
as that of collective and national freedoms,

22. That was an objective dear to the heart of the
French people which, for one hundred and fifty years,
had so often shed blood in the cause of the liberation
of peoples throughout the world. Mr. Cassin also re-
called that France had granted French citizenship to the
inhabitants of many of its former colonies and had rec-
ognized their right to participate in the political life of
metropolitan France, particularly in the sending of depu-
ties to the National Assembly. That enterprise, though
as yet unfinished, left no doubt as to the sincere desire
of France that the populations it administered should
quickly accede to complete autonomy.

23. The French delegation had clearly proclaimed that
the United Nations was fully competent to achieve,
through the appropriate organs, one of the fundamental
purposes enunciated in the Charter. It did not therefore
deny either the general competence of the Organization
or the particular and definite competence of each organ.
It seemed evident, however, that in the very interest of
the task to be accomplished, the competence of the vari-
ous organs should not be confused. If the Third Com-
mittee transformed the Commission on Human Rights
into a sort of higher council of nationalities, was there
not the risk that other United Nations organs, encour-
aged by that example, might encroach on the functions

of neighbouring bodies? It would be said that the ac- -

tivities of the commissions and councils should be co-
ordinated, but that co-ordination should take place in
the principal organs and not at the foundation itself
of the United Nations edifice, between one subsidiary
commission and another. Such a confusion would be
regrettable, for it would detract from the prestige of
the commissions and the work they had to undertake,
which was, in the case in point, the covenant on human
rights.

24, Mr. CANAS FLORES (Chile) pointed out that
the discussion which was taking place was paradoxical
since all representatives agreed on the principle of the
question and differed only on the question of procedure.
While some of the supporters of the joint amendment
had emphasized their democratic feelings, the sincerity
of which could not be doubted, other countries had as
vehemently set forth their liberal and democratic inten-
tions, which in fact they never practised. Those who
supported the amendment, as well as those who rejected
it, recognized the merits of the right to self-determination.

25. Some had questioned, from a legal point of view,
the competence of the Commission on Human Rights
to define a right of a collective nature. That seemed il-
logical, for if the Commission could define individual
rights why could it not continue its work by guarantee-
ing collective and national rights, the indispensable com-
plement of individual rights?

26. The Chilean representative emphasized that the
time factor should be borne in mind. In his opinion, the
time had come for all peoples to be given full exercise
of their national responsibilities, and to show that the
United Nations recognized that people should be inde-
pendent and free from external interfetence.

27. The Chilean delegation approved the purposes of
the proposal submitted by Afghanistan and Saudi Arabia
and would therefore vote for it.

28. Mr. NORIEGA (Mexico) wished to comment on
the various observations which his previous statement
(310th meeting) had aroused.

29. None of the arguments adduced had made him
change his position. As far as colonialism was concerned,
some nations were by force of circumstances open to
criticism by others, especially if they persisted in sup-
porting an out-of-date institution,

30. The Belgian representative had said that some
people were not ready for independence. It was not nec-
essary to recall that in the heroic days of the penetra-
tion of Africa, Asia and the South Sea Islands by the
Western Powers, the sovereignty of the peoples who
inhabited those continents was recognized to such an
extent that the new-comers did not hesitate to sign
treaties with their chiefs. The-fact that those treaties
had not been models of fairness was another question.

31. In the course of the discussion the Treaty of Ber-
lin had been invoked as an instrument drawn up to
abolish slavery. Would it not be more in conformity
with history to regard that instrument as a delimitation
of spheres of influence?

32, 'The colonial Powers might be gifted with the best
intentions. They nevertheless placed their own interests
above those of the peoples they governed. He recalled
the case of the Ewes, which the Trusteeship Council
had been discussing for some time, That African people
had seen their land divided between France and the
United Kingdom by colonial policy. They were divided
one against the other, subjected to conflicting influences,
and faced with the impossibility of preserving their
traditions and their intrinsic character, That was a
glaring example of the violation of the right of peoples
to self-determination. In spite of all the statements in
the Charter and other United Nations documents, such
a state of affairs existed. :

33. Certain speakers had stated that the Third Cotn-
mittee was not competent to discuss the problem of the
right of peoples to self-determination. It was strange
that that argument had not been made in connexion
with the colonial clause, which raised a similar type of
problem. The right of peoples to self-determination was
certainly the attribute of collectivity, but that collectivity
was composed of individuals. To make an attempt on
their collective rights was the same thing as to violate
their individual freedoms. But while the Committee’s
competence was questioned no speaker ventured to name
an organ which, in his opinion, would be competent. He
was sure that the Committee was competent, as were
the Economic and Social Council and the Commission
on Human Rights. Fle mentioned in that connexion the
excellent document published by the Secretariat, These
Rights and Freedoms, which contained all the necessary
arguments to support that opinion, :
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34. Some wished to refer the question to the Sixth
Committee. He recalled that when the Third Committee
had asked for the opinion of the Sixth Committee re-
garding the insertion of a federal clause in the conven-
tion for the suppression of the traffic in persons and of
the exploitation of the prostitution of others, the Sixth
Committee, after having rejected two proposals before
it, had stated that it was not competent to deal with
the matter.! It might be the same with the question be-
fore the Committee,

35. Commenting on the procedural proposal made by
the Lebanese representative (A/C.3/L.104), he regret-
ted that it mentioned only the right of nations to self-
determination, and not the right of peoples. Nations
were by definition already independent bodies in a posi-
tion to defend themselves, while there were many peo-
ples deprived of international legal personality, and it
was they who needed to be defended.

36. Passing on to the practical side of the proposal, he
expressed doubts as to whether it would have any effect
other than to raise new discussions and further reference
of the matter from one Committee to another, to the
detriment of the problem which it was intended to solve.
At first sight the Lebanese proposal seemed attractive,
because it proposed treating the problem as a whole;
but that was not what was required in the case in point:
all that was needed was to ask the Commission on
Human Rights to study the right of peoples to self-
determination within the framework of the covenant
ot human rights.

37. He was prepared, however, after the vote had been
taken on the joint amendment submitted by Afghanistan
and Saudi Arabia (A/C.3/L.88), to consider the pro-
posal of the Lebanese delegation. He would only do so
if the joint amendment were adopted, and with reserva-
tions as to amendments which he might later propose.

38 Mr. BABAHODJAEV (Union of Soviet Socialist
Republics) wanted to point out that certain observa-
tions made at the previous meeting by the United King-
dom representative were inaccurate, Lord Macdonald
had said there were people in the USSR who did not
have the right to self-determination; it could only be
that he was ill-informed as to the events and the
changes which had occurred since the Revolution, or
that he ignored them.

39. He stated that since the establishment of the Soviet
régime, all nationalities had the same rights. Those who
before the Revolution had been backward had made
progress, thanks to the régime. e recalled that he was
himself a native of Uzbekistan, one of the more back-
ward countries before the Revolution, where there had
been no industry and where agriculture had been primi-
tive. The Uzbek SSR was now one of the republics of
the USSR which enjoyed equality of rights and had
its own government and a Constitution under which
citizens were guaranteed the broadest democratic rights
and liberties, including the right to work, education,
leisure and so forth. e gave some details showing that
Uzbekistan had become an industrial country where
agriculture was mechanized and where life had become
easier.. Before the Revolution only 2 per cent of the
population of Uzhekistan had been literate, whereas

1 See Official Records of the General Assembly, Fourth Ses-
sion, Sizth Committee, 203rd meeting.

there was no longer any illiteracy in the Republic. Sec-
ondary-school education was universal and compulsory
in the Uzbek SSR and there were 5,000 schools with
40,000 teachers. There were 36 higher educational es-
tablishments of various kinds, where not a single one
had existed before the Revolution. Uzbekistan aiso had
an Academy of Sciences, with 23 research institutes.

40. Passing on to the arguments put forward by the
Belgian representative, he said that he thought they
were lacking in foundation. Every nation was capable
of self-government if given the opportunity. If the
Congo, for example, were given the same chances as
Uzbekistan, it would certainly be able to govern itself.
Anyone who upheld the contrary opinion was adopting
an attitude which was unscientific and full of racial prej-
udices, from which he should seek to free himself.

41, It was in that spirit that his delegation would vote
for the amendment proposed by Afghanistan and Saudi
Arabia.

42, Lord MACDONALD (United Kingdom), in re-
ply, read some extracts from the Consti’gutiou of the
USSR, including article 14, to show that in that coun-
try the lead in all activities was taken by the Soviet
Union and that the independence enjoyed by the fed-
erated republics was illusory. He did not therefore rec-
ognize the right of that Power to set itself up as a judge
of other nations.

43. Mr. PAZHWAK (Afghanistan) associated him-
self with the comments made by the Mexican represen-
tative. Fle wanted to point out that, although the dele-
gations had stated that they were not opposed to the
proposal in principle, they had given much time to a
discussion which was polemical and tendentious in
character, Recalling the stand taken by the Belgian rep-
resentative, he begged him to modify his attitude.

44, Passing on to the proposal submitted by the Leb-
anese delegation (A/C.3/L.104), and praising his pro-
cedural skill, he recalled the fate of an amendment sub-
mitted by Yugoslavia which had been put to the vote
at the 305th meeting. He was determined that his own
amendment should not suffer the same fate and appealed
to the Lebanese representative to withdraw his pre-
posal or at least to allow it to be discussed and voted
upon after the vote on the amendment submitted by
Afghanistan and Saudi Arabia.

45. Mr. BAROODY (Saudi Arabia) also feared that
the joint amendment would be dropped as a result of
a manceuvre similar to that which had eliminated the
Yugoslav amendment. If the Lebanese draft resolu-
tion were adopted, the General Assembly might discuss
it during session after session without any result, e
would therefore have to vote against it, and he asked
the Lebanese representative to withdraw it.

46. Recalling the position of the Belgian delegation,
he wished to point out that the members of the Com-
mittee were not responsible for any difficulties confront-
ing the colonial Powers. The latter always spoke of
their responsibilities; but nobody had imposed those
responsibilities upon the colonial Powers; they had as-
sumed them of their own free will.

47. Mr. Baroody recalled that when the Committee
had discussed the federal clause, there had been no pro-
posal to refer it to the Sixth Committee. Every delega-
tion had stood its ground and stated its attitude.
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The Committee should do likewise in regard to the
matter before it; it was merely asking the Commission
on Human Rights to fulfil a reasonable request.

48. Several arguments had been advanced against the
amendment. Some speakers had maintained that the
Committee should deal only with individual rights:
apparently the conclusion to be drawn from that argu-
ment was that the populations of colonies or of Trust
Territories were not composed of individuals and there-
fore had no right to life or liberty. The United Kingdom
representative had further asserted (309th meeting)
that his country preferred progressive development.
The question was when that development would De
completed and the terms “as soon as possible” and
“progressive” were vague. Other speakers had told the
supporters of the draft resolution that they were play-
ing into the hand of some groups; but the truth was
that they were merely defending the rights of colonial
peoples.

49. Finally, Mr. Baroody believed that if the Cominit-
tee evaded the question, it would be many years before
an article safeguarding the right of peoples to self-
determination was included in a convention. The Com-
mission on Human Rights was simply to be asked to
study means of safeguarding that right. As a result, it
might reach a formula for inserting a clause in the
covenant which would give some hope to the Non-Self-
Governing Territories. There was nothing unreasonable
in that request and Mr. Baroody hoped that the majority
would exercise its judgment and support the amend-
ment submitted by Afghanistan and Saudi Arabia.

50. The CHAIRMAN outlined the situation from the
procedural point of view, explaining that the basic text
was the joint draft of Brazil, Turkey and the United
States (A/C.3/1.76). If the Lebanese proposal (A/C.3/
L.104) were put to the vote and adopted, it would
eliminate the amendment submitted by Afghanistan and
Saudi Arabia (A/C.3/L.88). On the other hand, if the
latter amendment was put to the vote first and rejected,
the Committee could proceed to vote on the Lebanese
proposal.

51, He therefore decided that the amendment of Af-
ghanistan and Saudi Arabia should be voted upon first.

52. Mr. AZKOUL (Lebanon) was in complete agree-
ment with the order of voting suggested by the Chair-
man, but for quite different reasons.

53. He had entitled his draft ‘“procedural proposal”
to indicate that it did not affect the substance of the
question.

54. In reply to several observations directed to him,
and, in the first place, to the Mexican representative,
regarding the necessity for the IL.ebanese proposal, he
noted that none of the speakers, not even the authors
of the amendment, had dealt with the question of ways
and means to safeguard the right of peoples to self-
determination. If the study of ways and means was in-
cluded in the General Assembly’s agenda, the statements
which would be made to the Assembly would deal with
those ways and means and not with matters of proce-
dure, as was the case in the Third Committee.

55.  Mr. Azkoul assured the delegations of Afghanistan
and Saudi Arabia that if they committed their govern-
ments to requesting the inclusion of the item in the

General Assembly’s agenda, he was prepared to with-
draw his proposal. It was all very well to pose as the
champion of the rights of peoples; but those rights had
to be adequately defended. -

. 56. In conclusion, Mr. Azkoul recalled that the prob-

lem was to select the best procedure to follow. His
experience led him to believe that the members of the
Commission on Human Rights would find themselves
very much embarrassed by the General Assembly’s rec-
ommendation, and that they would simply insert a
phrase in the preamble and the matter would thus be
set aside. He was trying to save something which might
be lost; that was why he would not withdraw his
proposal. ’

57. Mr. ROY (Haiti}) wondered whether the Com-
mittee should not first settle the matter of competence.

58. e added that his delegation would not hesitate to
vote for the joint amendment of Afghanistan and Saudi
Arabia as soon as his doubts regarding the Committee’s
competence had heen dispelled.

59. Mr. NORIEGA (Mexico) said that the Commit-
tee’s competence could not be questioned: it had been
recognized by implication on two previous occasions
with respect to similar problems: once, when the vote
was taken on the colonial clause (302nd meeting) and
again when the Committee adopted (309th meeting)
the amendment submitted jointly by the United States
and Yugoslavia (A/C.3/101) requesting the Commis-
sion on Human Rights to take account of the principles .
and purposes of the Charter of the United Nations.

60. Mr. CASSIN (France) pointed out that there was
a distinction between a direct and imperative recommen-
dation such as that contained in the amendment, bearing
upon a subject which was clearly beyond the Commit-
tee’s competence, and the much broader text adopted
at the 305th meeting, at the suggestion of the United
States and Yugoslavia, with respect to which—he would
remind the Committee—he had made reservations with-
out wishing to raise the matter of competence, out of
respect for the Committee,

61. In the circumstances, Mr. Cassin thought it his
duty formally to invoke rule 120 of the rules of
procedure.

62. Mrs. ROOSEVELT (United States of America),
Lord MACDONALD (United Kingdom), Mr., PAN-
YUSHKIN (Union of Soviet Socialist Republics), Mr.
BOKHARI (Pakistan) and Mr. CHANG (China)
pointed out that under rule 120 the Committee could
decide upon its own competence; but it was the com-
petence of the Commission on Human Rights which had
been questioned during the discussion. To invoke rule
120 with regard to the joint draft resolution was tanta-
mount to questioning the Committee’s competence to
submit recommendations to the Commission on Human
Rights.

63. The CHAIRMAN concurred.

64. Mr. CASSIN (France) argued that a question
which did not come within the Committee’s competence
cottld not be the subject of a recommendation to a sub-
sidiary organ. He affirmed categorically that the ques-
tion of the self-determination of peoples was an essen-
tially political question which did not come within the
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province of a committee with essentially social objects
such as the Third Committee.

65. Nevertheless, he would not insist on his motion.

- 66. Mr. PANYUSHKIN (Union of Soviet Socialist
Republics) and Mr. DEMCHENKO (Ukrainian So-
viet Socialist Republic) wished, since the question of
the competence of the Commission on Human Rights
Lad been raised, to state that the General Assembly
had recognized the competence of that body by the
sole fact that it had given directives regarding a speci-
fic question. That was the meaning to be attached to
the Committee’s vote on the joint amendment.

67. The CHAIRMAN put to a vote the Afghan and
Saudi Arabian amendment (A/C.3/L.88) to the joint
draft resolution submitted by Brazil, Turkey and the
United States of America (A/C.3/L.76).

68. Mr. NORIEGA (Mexico) requested a roll-call
vote.

A vate was taken by roll-call,

In fevour: Afghanistan, Argentina, Burma, Byelo-
russian Soviet Socialist Republic, Chile, China, Cuba,
Czechoslovakia, Dominican Republic, Ecuador, Egypt,
El Salvador, Guatemala, Haiti, Honduras, India, Indone-
sia, Iran, Iraq, Israel, Mexico, Pakistan, Philippines,
Poland, Saudi Arabia, Syria, Ukrainian Soviet Socialist
Republic, Union of Soviet Socialist Republics, Uruguay,
Yemen and Yugoslavia.

Against: Australia, Belgium, Canada, Denmark,
France, Greece, Netherlands, New Zealand, Nicaragua,
Norway, Peru, Sweden, Turkey, Union of South Africa,
United Kingdom of Great Britain and Northern Ireland,
United States of America.

Abstaining: Brazil, Ethiopia, Lebanon, Thailand,
Venezuela. ‘

The amendment was adopted by 31 votes to 16, with
5 abstentions.

69. The CHAIRMAN then put to a vote the proce-
dural proposal of Lebanon (A/C.3/1.104) relating to
the amendment submitted by Afghanistan and Saudi
Arabia (A/C.3/L.88).

70. Mr. AZKOUL (Lebanon) requested a roll-call
vote,

A vote was taken by roll-call,

In favour: Denmark, Ethiopia, Iraq, Lebanon, Mex-
ico, Netherlands, Peru.

Against: Afghanistan, Australia, Belgium, Burma,
Byelorussian Soviet Socialist Republic, Czechoslovakia,
El Salvador, Guatemala, india, New Zealand, Poland,
Ukrainian Soviet Socialist Republic, Union of Soviet
Socialist Republics, United Kingdom of Great Britain
and Northern Ireland, Yemen, Yugoslavia.

Abstaining: Argentina, Brazil, Canada, Chile, China,
Cuba, Dominican Republic, Egypt, France, Greece,
Haiti, Honduras, Indonesia, Iran, Israel, Nicaragua,
Norway, Pakistan, Philippines, Saudi Arabia, Sweden,
Syria, Thailand, Turkey, Union of South Africa, United
States of America, Uruguay, Venezuela.

The proposal was refected by 16 votes to 7, with

28 abstentions.

The meeting rose at 6.15 p.m.

Printed in U.S.A.
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[Item 63]*

DRAFT RESOLUTION SUBMITTED By BRraziL, TURKEY
AND THE UNTTED STATES OF AMERICA (A/C.3/L76)
(continued)

1. Mr. MENDEZ (Philippines) explained that at the
preceding meeting his delegation had been unable to
vote agamst the joint amendment of Afghanistan and
Saudi Arabia (A/C 3/L.8R) regarding the right of peo-
ples to seli-determination because it had been unwilling
to depart from the traditional policy of the Philippines.
Nor had it wished to abstain, for it was anxious to
show that it was far from remaining indifferent in the
face of the problem.

2. He emphasized, however, that his delegation had
voted mn favour of the amendment in the hope that the
question would be taken up by the Commission on

Human Rights at a favourable time and in appropriate

circumstances

3. Mr. ZELLEKE (Ethiopia) said that his delega-
tion had abstained from voting, not because it was
opposed to the principle at stake, of which it appreciated
the importance, but because it was doubtful whether the
method employed to put that principle into practice
would be effective Its chief complaint against the text
of the amendment of Afghanistan and Saudi Arabia was
that it was vague and did not state clearly whether it
applied to the peoples of colonial territories only or to
other peoples as well. His delegation felt that the ques-
tion should be studied more thoroughly and that the
Commission on Human Rights would be unable to do
anything useful in that regard in so short a time

4. For those reasons the Ethiopian delegation had
voted in favour of the procedural proposal of Lebanon

(A/C3/L.104).

* [ndicates the item number on the General Assembly agenda

5 Mr. CHAMORRO (Nicaragua) said that in the
course of the general discussion his delegation had come
to the conclusion that the question of the right of peoples

~ to self-determination was basically different from other

matters studied by the Committee. It was a purely
national and political question and outside the scope of
human rights. The Committee was only competent to
discuss the rights of the individual as a human being,
and not political questions

6. That was why the Nicaraguan delegation had voted
against the amendment of Saudi Arabia and Afghams-
tan and against the procedural proposal of Lebanon

7. Mr. CABADA (Peru) observed that his country
had always believed in the principle of the self-deter-
mination of peoples, which was the basis of its national
independence. Despite its sincere and unswerving devo-
tion to that principle, the Peruvian delegation had been
unable to vote for the amendment of Afghanistan and
Saudi Arabia, because it felt that the Commission was
not competent to discuss the rights of communities, but
only the rights of the individual. It felt, moreover, that
the amendment might introduce confusion into the dis-
cussions of the Commission on Human Rights and thus”
prove prejudicial to its high purpose.

8 On the other hand, the Peruvian delegation had
voted in favour of the procedural proposal of Lebanon,
and he expressed the hope that the problem would be
carefully studied.

9 Mr. CHANG (China) said that he had not spoken
on the item under discussion because 1t must be obvious
to everyone that tus delegation was in favour of the
amendment of Afghanistan and Sauch Arabia

10. However, he felt that the Commission on Human
Rights and the Secretariat would be glad to have some
explanation of the terms of the amendment and he
would therefore try to bring out the principal ideas. of
which there were three. First, the effect of the amend-
ment was to reaffirm a principle—the right of peoples
to _self-determination. Secondly, the text requested the
Commission on Human Rights to draw up an article
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and he felt that it would be advisable for delegations to
subnut drafts to the Commission. Lastly, to use the
phraseology of the amendment, a study should be made
of ways and means which would ensure the right of
peoples and nations to self-determmation. Such z study
should not be the exclusive responsibility of the Com-
misston on Human Rights, the delegations also would
liave to take part in it. Some aspects of the matter
mught be outside the competence of the Comtmission on
Hizman Rights but that need not prevent it from work-
g tor more extensive and tangible enjoyment of the
night 1n question

il. Sayed Ahmad ZEBARA (Yemen) pointed out
that the right of peoples to self-determination was rec-
ogmized explicitly in the Charter of the United Nations
and that the provision in question was in no way incom-
patible with the terms of reference of the Third Com-
mittee or those of the Commission on Human Rights.
He had listened with great attention to the arguments
put torward by the opponents of the amendment, but
had remained unconvinced. The delegation of Yemen
had therefore voted in favour of the amendment of
Afghanistan and Saudi Arabia.

12. Mr. PANYUSHKIN (Union of Soviet Socialist
Republics) said that he would first explain his delega-
tion’s vote, and then reply briefly to the comments made
at the preceding meeting by the representative of the
United Kingdom.

13. With regard to the vote, he recalled that his dele-
gation had submitted an amendment (A/C.3/L.96) rec-
ognizing the right of every people and every nation to
self-determination and inviting the Administering Pow-
ers to put that right into effect on the basis of the pur-
poses and principles of the United Nations, particularly
in the cultural sphere. Since the USSR amendment had
pot been adopted (305th meeting), he had voted in
favour of the amendment of Afghanistan and Saudi
Arabia, although it was rather different from the USSR
amendment. He felt that the Commission on Human
Rights was undoubtedly competent in that respect. On
the other hand, he had voted against the procedural
proposal of Lebanon, which he regarded as a tactical
manceuvre designed to secure the rejection of the
amendment of Afghanistan and Saudi Arabia and to
delay consideration of the matter as long as possible.

14. The representative of the United Kingdom had
misinterpreted article 14 of the Constitution of the
USSR, It was mcorrect to claim that the republics
making up the Soviet Union had no competence with
regard to any aspect of matters of credit and currency
or questions of war and peace In fact, the right of peo-
pies to self-determnation had been systematically ap-
phed and respected since the Soviet State was first
established. That principle had been guaranteed in the
Proclamation of 7 November 1917, when the Soviets
took power, and had later been reaffirmed in the Declara-
tion of the Rights of the Peoples of Russia, signed by
Stahn and Lenin on 15 November 1917. It was as a re-
sult of those declarations that on 17 December 1917 the
Council of People’s Commussars had published a decree
proclaiming the right of the Ukraine to secede from
Russia, Subsequently, another decree had given Finland
1ts independence. Lastly, a proclamation of 3 December
1917, signed by Stalin and Lenin and addressed to all
the Moslem wotkers of Russia and the East, had an-

nounced the abrogation of all agreements and conven-
tions concluded by the Czars with regard to the parti-
tion of Turkey, Iran etc. Only after that had the federa-
tion of Soviet republics been set up on the basis of the
iree umon of free peoples. That federal regime had
been confirmed on 25 January 1918 by the Third Con-
gress of Soviets and in 1934 by the Stalin Constitution.
According to article 17 of that Constitution, every re-
public in the Union had the right freely to decide to
secede from the Union. During the six months of public
discussion that had preceded the adoption of the Con-
stitution, Generalissimo Stalin had personally urged
that article 17 should be retained. He had felt that, even
though no republic wished to leave the Union, the eli-
mination of the article would have been a viclation of
the principle of free and voluntary participation.

15. Lord MACDONALD (United Kingdom) ex-
plained that at the preceding meeting he had protested
against the fact that the Committee seemed to be paying
too much attention to the colonial Powers and ignoring
other countries, such as the USSR. e had quoted
article 14 of the Constitution of the USSR because he
believed that some peoples under the control of the
USSR did not enjoy the right of seli-determination
Moreover, Marshal Stalin, whom Mr. Panyushkin had
recognized to be the supreme authority in the matter,
had himself said in 1923 and on several other occasions,
that the right of peoples to self-determination must be
subject to the right of the workers to win power.

16. 1f the supporters of the amendment wished to be
fair they would not confine their attention to the colonial
peoples, but would also consider the peoples of coun-
tries such as Lithuania, Estonia and Latvia.

17. Mr. AZKOUL (Lebanon), replying to the rep-
resentative of the USSR, explained that, as the amend-
ments submitted by Afghanistan and Saudi Arabia had
been drafted before the Lebanese proposal had been put
to the vote, he failed to see why his own proposal should
lead to the rejection of the proposal of Afghanistan and
Saudi Arabia, as the representative of the Soviet Union
had maintained in explanation of his vote against that
proposal

18. Mr. DEMCHENKO (Ukrainian Soviet Socialist
Republic) considered that in allowing the United King-
dom representative to speak again the Chairman had
not conducted the discussion fairly.

19  The Ukrainian SSR had voted for the amendment
of Afghanistan and Saudi Arabia because it was in the
interests of all the peoples

200 The United Kingdom representative could not
have read article 13 of the Constitution of the USSR,
according to the terms of which the Union was formed
on the basis of voluntary association , each Republic was
therefore free and self-governing. Thus, if the republics
did not leave the Union, it was because they were acting
n accordance with their own wishes.

21, Mr. PANYUSHKIN (Union of Soviet Socialist
Republics) reserved his right to reply later to the ac-
cusations made against his country by the United King-
dom representative.

72 Mr. KOUSSOFF (Byelorussian Soviet Socialist
Republic) had voted for the amendment of Afghanistan
and Saudi Arabia because it was in accordance with
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his country's views and because it represented a small
step towatrds the practical application of the nght of
peoples to self-determination.

23, With regard to the question which had been raised
concerning the competence of the Commssion on
Human Rights that body was uader the authority of
the General Assembly and must abide by the Assembly’s
decisions 1f the Third Commuttee recommended that
the Commission on Human Rights should consider a
question—in the case 1n point the amendment of Af-
ghanistan and Saudi Arabia—the Commission must
comply with that recommendation

24. The CHATRMAN asked the Commuttee to con-
sider paragraph 2 (¢) of the basic text {A/C3/L.76).

25 He pomted out that that text and the amend-
ments to it were reproduced in the synoptic table
(n/C.3/L.100), and 1nvited those representatives whe
had submutted amendments to speak.

26. Mr PLEIC (Yugoslavia) considered that the
proposal to mention economic, social and cultural rights
in the covenant was both natural and logical. The tus-
tory of the last half-century had shown that there was
4 close hink between what were usually called human
rights and social, economic and cultural rights The
second half of the twentieth century would certainly
bring about further progress. 1f the Commttee included
those rights 1. the covenant, it would merely be keeping
abreast of history, if 1t did not, it would show itself
to be reachionary.

27  The Yugoslav delegation had come to the conclu-
sion that its amendment {A/  3/L.92) summed up the
visws of the various delegations as expressed during the
discusston which had taken place m the Committee.
“While realizmmg that the covenant w ould not include
ail the nghts covered by the Universal Declaration of
tluman Rights, it had considered that its underlying
prmeiples should be the same and had drafted its amend-
ment with that end 1n view.

28 The first four paragtaphs of the Yugoslav amend-
ment were entirely based upon the Declaration. As the
covenant did not include alt the polirical rights embodied
11 the Declaration, 1t must include social, economic and
cultural rights. That was the meaning of the last para-
graph of the preamble

29 With regard to the operative part, the simplest
possible answer had been given to the question raised
by the Economic and Socil Council whether articles on
social, econoinic and cultaral rights should be included
i the covenant. Inasmuch as it had decided *“to include
economic, social and cultural rights n the draft covenant
on human rights”, the Yugoslay amendment left it to
the Commission on Human Rights to draft the articles

30, 1f there were any objecbons to the fact that the
first four sub-paragraphs constituted a preamble, he
pointed out that there was mothing new in such an
arrangement . in order o avoid a procedural discussion,
he would ask the Compmttee to consider the Yugoslat
amendment from the point of view of substance, the
first four paragraphs being regarded merely as a neces-
sary outline

31. Mr DAVIN (New Zealand) said he would prefer
the Committee to keep the text of paragraph 2 (e) as
it appeared in the joint draft resolution of Brazil, Tur-

key and the United States (A/C.3/L.76), rather than
to adopt the Yugoslav amendment

37 He doubted very much whether a revised text of
tie draft covenant, in which all economic, social and
cultural nghts would be mctuded, could be ready m
time for the sixth session of the General Assembly. The
conception of those rights was still in course of de-
~elopment and it would be rash to affirma that the Com-
mission on FHuman Rights would, at its seventh session,
Jdefine all the existing rights in that field which should
he included in an international instrument

33 If the Commission on Human Rights decided to
mclude some of those rights in the draft covenant—as
1t appeared to be invited to do under sub-paragraph (¥)
adopted at the previous meeting—it would have t0
choose the most important of those rights, those which
wete generally recognized, and leave the consideration
of other rights until later

34, The New Zealand delegation therefore approved
paragraph 2 {e) of the basic text. The amendment
which 1t had submitted jointly with the Greek delegation
(A/C3/L.83) was merely mtended to clarify that text
by adding the words “after the completion of work on
the first international covenant on human rights” after
the words “To proceed”

35 The word “first” before the words “international
covenant’ should be deleted, so that the text would con-
form to the other paragraphs which had been adopted
previously

36 Mr. LAMBROS {Greece) agreed with all that
the New Zealand representative had said He thought
thas paragraph 2 (e) of the jomnt draft resolution was
preferable to the Yugoslav amendment, as the latter had
already been dealt with when sub-paragraph (&) of the
joint draft resolution Was adopted as amended. He
thought, however, that the amendment of Greece and
Yew Zealand made the text of sub-paragraph (e)
clearer

37 By its adoption, at the 306th meeting, of the
Alexican amendment to sub-paragraph (?), the Com-
mittee had decided that the Commission on Human
Faghts should endeavour to0 make the covenant very
vroad, but, in view of the scope of economic, social and
cultural rights, the Commission on Human Rights could
not be expected to specify them completely and finally
in the covenant It therefore appeared that certain eco-
nomic, social and cultural nghts would not take their
final form in the covenant or could not be included in
it and should be the subject of subsequent mstruments
and conventions The meaning of the joint Greek and
New Zealand amendment was that that vast subject
chould not be completely disposed of by the covenant,
and that work on 1t should continue

38 Mr PANYUSHEIN (Unton of Soviet Socialist
Republics) said that his delegation had frequently
stressed the importance of economic and social rights
and the necessity of guaranteeing them in the interna-

vional covenant on human rights.

39 He had noted with satisfaction that in adopting
the Mexican amendment to paragraph 2 (b) at its
306th meeting, the Third Committee had deleted from
the draft resolution it was preparing for the Commis-
sion on Human Rights any reference 10 other possible
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covenants  Consequently, there would be only one
covenant on human rights, which should cover all fun-
damental nights and essential freedoms to whatever
field they applied.

40. The USSR delegation therefore considered that
it should be specifically stated which €conomic, social
and cultural rights were to be included in the covenant.
It was not a question of drafting the actual text of the
articles—that was a task for the Commussion on Human
Rights—hut of recommending principles for the gmd-
ance of the Commission It was with those considera-
frons 1n mund that the USSR delegation had submitted
its amendment (A/C.3/L.96).

41. The amendment contained only the essential eco-
nomie, social and cultural rights: the right to work and
the free choice of an occupation, the right to rest and
lessure, and trade-union rights. It also set forth such
fundamental principles as equal pay for equal work and
affirmed the duty of the State to provide social security
for workers and employees in accordance with the laws
of each country and to take all measures necessary to
ensure decent living accommodation for everyone. The
amendment provided that the State must give everyone
access to education and guarantee that right by the pro-
vision of free elementary education, a system of scholas-
ships and the requisite number of schools

42. The amendment was in keeping with the interests
of all peoples and m complete conformity with the ob-
lectives of the Umted Nations Charter.

43. Mrs. ROOSEVELT (United States of America)
felt that the Committee should reject the Yugoslav and
USSR amendments, giving the Commission on Human
Rights a mandate to include additional articles on eco-
nomic and social rights in the covenant, just as it had
already rejected the proposals made by those countries
to mclude other rights in the covenant,

44, The solution they proposed was too extreme. To
adopt it might serzously jeopardize the completion of the
covenant on human rights and would in any case post-
pone it for many years more.

43. She pointed out in that connexion that the USSR
proposal was merely an empty declaration. since in
another amendment the same delegation had called for
the deletion of all the machinery provided to implement
human rights.

46. It seemed scarcely necessary to point out the
extent of United States’ support for efforts made to
improve economic and social conditions in the present-
day world, and the way in which it sought to enable
all peoples to enjoy individual freedoms The United
States lent its support to all agencies of the Umted
Nations working in the economic and social fields, such
as the World Health Orgamization, the Umted Nations
Educational, Scientific and Cultural Organization, the
International Bank for Reconstruction and Develop-
ment and the International Labour Organisation [t
seemed unnecessary to stress all that the United States
had done to promote the development of economic and
social rights in other countries as well as at home

47. The Committee apparently wondered whether
adoption of the revised text of paragraph 2 (&) would
have any effect on paragraph 2 (¢). It should be noted
that sub-paragraph ( &) had been variously mterpreted

Some took the view that it would not bind the Com.
mussien on Human Rights to add further rights to the
existing covenant, but would simply call upon 1t to con.
sider the advisability of so doing. Others thought that
it would compel the Commussion on Human Rights to
add certam rights which were not so far included,

48. Whatever view was taken, the United States
delegation was convinced that ihe Third Committee

coulcg and should adopt the provisions of - paragraph
it
< (e).

49 In fact, under any construction of paragraph 2
(), 1t was not possible for all conceivable economc
and social nights to be included in the draft Covenant,
Even if 1t were possible to visualize the inclusion of g
the rights set forth in the USSR and Yugoslav pro-
posals, there would still be many rights not covered
the covenant A comparison of the rights set torth in
the Universal Declaration of Human Rights and those
set forth in the USSR and Yugoslav proposals showed
immediately that some rights in the Declaration were
not included in either proposal.

50. Thus. whatever construction was placed upon
paragraph 2 (b), those who wished to secure the speedy
adoption of adequate measures to protect and safe-
guard human nghts must vote for paragraph 2 (e),
which called upon the Commission on Human Rights to
proceed with the consideration of additional mstruments
and measures relating to economic, social, cultural and
other human rights not included in the covenant

51. Mr. PRATT DE MARIA (Uruguay) recalled
that at its 306th meeting, the Third Comtnittee had
adopted a text m which the Commission on Human
Rights was invited to study the possibility of adding
other rights to the covenant, taking into account infer
alig the rights set forth by the USSR in document
A/C3/L96 and by Yugoslavia in document A/C3/
Loz

52. In view of the fact that the amendments suh-
mitted by the USSR and Yugoslavia to paragraph
2 (&) sunply recapitulated certain provisions of the
above-mentioned documents, 1t might be wondered
whether the question.had not already been sertled and
whether it should be reopened.

53. Mr. NORIEGA (Mexico ) said that, after con-
sulting various members of the Committee, he had
reached the conclusion that his delegation would be
able to accept paragraph 2 (e) 1m the amended version
proposed by the delegations of Greece and New Zzaland,
provided it were amended by the insertion of the words
“pacts or protocols concerning articles of the covenant
which may require regulation and" after the words
“additional instruments and measures dealing with”

54, That amendment would enable the Commission
on Human Rights and the Economic and Social Coun-
cil to have a clear idea of the Third Committee’s posi-
tion on the question under consideration

55, Explaming his proposal, he recalled that when
paragraph 2 (b) was adopted (306th meeting), he
had said that i his view the adopted text automatically
annulled sub-paragraph () Subsequently, after his
exchange of views with other delegations, he had come
to the conclusion that his opinion was not wholly justi-
fied. In fact, the varions problems raised by the covenant
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on human nghts did not fall exclusively within the
jurisdiction of the Third Committee. Other organs of
the United Nations were considering different aspects
of the question: he need only refer to the work ot the
Sub-Commission on Freedom of Information and of
the Press, which was preparing two international con-
ventions, and the Commission en the Status of Women,
which was drawing up a convention on the political
rights of women

56. The Mexican delegation had therefore made an
effort to find a formula which would allow the Com-
mission on Human Rights to include in the draft
covenant the greatest possible number of economic, so-
cral and cultural rights which did not raise special diffi-
culties:of application, while at the same time leaving 1t
free to study the other rights and to supplement the
covenant later by conventions or protocols. as the case
might be.

57. In doing that, the Mexican delegation had been
moved by a desire not to delay the preparation of the
covenant on human rights unduly and to see that the
Commission on Human Rights did not cease to ex-
pand and improve that document until it became a truly
effective instrument of human progress.

58. The Mexican delegation still believed that a cov-
enant on human rights which did not safeguard eco-
notnic, social and cultural rights would be of no greater
service to the cause of individual freedom than the
old liberal constitutions of the nineteenth century, whose
beneficent effect had been reserved for one sector of
mankind. However, it was conceivable that for economic
reasons, for example, a State might not be in a position
immediately to undertake to respect all the economic
rights which were worthy of inclusion in an interna-
tional mnstrument effectively guaranteeing the protec-
tion of human rights That was why, for the time being,
the wisest course seemed to be the preparation of a
covenant which the greatest possible number of States
could sign at once, to be completed later by protocols to
which governments could accede as soon as they felt
in a position to do so.

59. It should not be thought that progress achieved
that way would be useless or defective: even if the
covenant and the supplementary instruments were not
generally applied at once, the mere fact of their existence
would constitute an encouragement to the peoples and

an aim towards which the efforts of governments would
be directed.

60. Mr. AZKOUL (Lebanon) wished to pomt out
that the Lebanese delegation was among those which
had urged that economic, social and cultural rights
should be included in the Universal Declaration of
Human Rights. It did not necessanly follow that those
delegations must take the same stand with regard to
the mclusion of the rights in the covenant

61. The difference of attitude was to be explamed
by the different nature of the two documents It must
not be forgotten that the covenant was a legal instru-
ment, which would not only be binding on States but
would also expose them to attacks from the international
community or the other signatories of the covenant if

they failed to respect s provisions. It was therefore
conceivable that a government anxious scrupulously to
fulfil 1ts undertakings might hesitate to sign an agree-
ment which it was not sure it could carry out forth-
with to the full

62. He felt that he should warn the Commuttee against
the danger of considering all those who spoke in favour
of including economic, social and cultural rights m the
draft covenant as defenders of those rights and cham-
pions of their application. Such confusion had already
had regrettable consequences. On the other hand, it
wotld be easy to prove that delegations which advocated
the preparation of several mutually complementary
conventions were anxious to secure the effective en-
joyment of fundamental freedoms on a universal scale.
It would be better to ask the Commission on Human
Rughts to prepare, for the next session of the General
Assembly, a draft acceptable to all, which could mme-
diately be open for signature, than to give it too ambi-
tious a task which it would have neither the time nor the
means to bring to a successful concluston. In fact, al-
though the first eighteen articles set forth traditional
rights which were already included in many national
legislations, the same was not true of certain other
nights, which had not yet been legally defined

63. In that connexion he noted that even if the Com-
mussion on Human Rights confined itself to drawing
up a draft covenant including only the eighteen articles
referred to, its work would be by no means negligible
since the result would be to give international sanction
to those traditional rights

64, But that was not the only question imvolved. In
fact, according to paragraph 2 (e), amended as ptro-
posed by the delegations of Greece and New Zealand,
the Third Committee would be asking the Comimssion
on Human Rights on the one hand to draw up a
covenant containing certain other rights likely to receive
general approval, w addition to those guaranteed
the first eighteen articles, and on the other hand, imme-
diately to take up the study of means of drawmg up
one or more supplementary conventions dealing with
the ecomomic, social and cualtural rights The United
Nations would thus be able to submit to the world a
legal mstrument ready for adoptionand promulgation
and, at a later date, one or more other instruments which
States would sign as and when they were in a position
to do so.

65. The Lebanese delegation was of the opinion that
to insist on the inclusion of economic, social and cul-
tural rights in the first covenant at that stage would
e to jeopardize the whole work that was being under-
taken, for it would delay the completion of the covenant
and its adoption by the General Assembly and would
oblige a large number of countries which were ready to
sign the first eighteen articles not to accede to it because
they could not, for the time being, guarantee fully all
economic, social and cultural rights

66 For those reasons, the Lebanese delegation would
vote for paragraph 2 (¢), as amended by Greece and
~New Zealand

The meeting rose at 1 p.m.

Printed in U1.S. A
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| The CHAIRMAN put before the Committee a con-
solidated text of the draft resolution on the covenant on

human rights, as presented by the Officers of the Third-

Committee (A/C.3/L.111).

2. He paid a tribute to Mr. Schwelb, Assistant Di-
rector of the Davision of Human Rights. who had been
of great assistance in preparing the consolidated text.

3. Inasmuch as the Committee had approved each part
of the draft resolution separately, it could discuss only
the order of the paragraphs ard their form, but not
matters of substance Members would have the oppor-
tunity to explain their attitude towards the resolution
as a whole after a vote had heen taken on the entire
text.

4 Mr LESAGE (Canada). Mr. LeQUESNE
{United Kingdom) and Mr DE LACHARRIERE
(France)} thought that represeniatives should have the
opportunity to discuss the substance of the draft reso-
lution as a whole before the vote was taken.

5 Mr. SANTA CRUZ (Chile;} said that such a
course would set a most undesirable precedent. The

* Indicates the item number on the General Assembly agenda.

Committee had already discussed and voted on every
component part of the draft resolution and should not
reopen the debate on substance

6. The CHATRMAN suggested that the Commnuttee
should confine itself to a discussion of the form and
arrangement of the draft resolution and to explanations
of votes.

That suggestion was adopied by 45 wvotes to 2, with
4 abstentions

Mr A. S Bokhari (Pakistan) took the chaw

7. Mrs MENON (Indi) suggested a rearrangement
of the draft resolutior., whereby those paragraphs which
began with ‘‘considers”—or with “whereas”. which
should be changed to “cousiders”™—would be grouped
together, to be followed, first. by all the paragraphs
which began with the words “calls upon” and then by
the paragraphs which began with “decides” and “re-
quests”. Such an arrangement would appear more
logical

8 The CHAIRMAN pointed nut that the paragraphs
were grouped under each of the four questions put to
the Committee by the Economic and Social Council
and that the Indian representative’s suggestion would
destroy that sequence

9 Mr AZKOUL (Lebanon) agreed with the Chair-
man. Furthermore, the various paragraphs which began
with “considers” were followed by operative paragraphs
which deterininer] their meaning ; if they were separated,
there was a danger of distortion.
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10. He suggested, however, that section B might be
«divided into two separate sections, the first dealing with
the idea that the first eighteen articles of the draft cove-
rant should contain a greater number of rights and the
second with the idea that the wording of some of the
articles should be improved

11 Mr NORIEGA (Mexico), Rapporteur, agreed
that the resolution was not stylistically perfect, but said
that it would be much simpler for him to prepare a
report on the item under consideration if the existing
arrangement of the paragraphs were maintained

12. Mr. CHANG (China) supported that view. The
draft resolution was irregular in structure, but 1t served
its purpose; partial improvement would do more harm
than good

13. Mrs. MENON (India) and Mr. AZKOUL
(Lebanon} did not press their suggestions.

14, The CHAIRMAN put to the vote the consolidated
text of the draft resolution (A/C3/L 111} as a whole

The draft resolution was adopted by 29 rotes to 5
with 12 abstentions.

15, Mr. BAROODY (Saudi Arabia} suggested that
explanations of votes should be limited to three
minuteg

That suggestion was adopted by 39 woles to 6, with
5 abstentions.

16. The CHAIRMAN called on representatrves who
wished to explain their votes to do so

17. Mr. LESAGE ( Canada) said that this country
attached the greatest importance to respect for human
rights within its own borders. In a spirit of collaboration
the Canadian delegation had sought practical methods
of producing a covenant on human rights that could he
implemented. When the separate parts of the resolu-
tion had been considered, the Canadian delegation had
several times cast a negative vote, as, for example, on
the question of inclusion of economic, cultural and
social rights, which in its opinion would make imple-
mentation of the covenant digicult, if not impossible,

18. The resolution as finally adopted was confusing,
illogical, repetitive and diffuse, and the Canadian dele-
gation had been unable to accept it. Nevertheless, in
order not to make the task of the Commission on Human
Rights more difficult still, it had not opposed the resolu-
tion but had merely abstained, with the reservation
that it would in the future oppose the inclusion of pro-
visions to which it had objected

19. Mr. DAVIN (New Zealand) said that he had
voted against the draft resolution because it included
provisions which his delegation had consistently op-
posed, The Cornmittee had heen wrong to take an ar-
bitrary decision to include economic, social and cultural
rights in the covenant, since the definition of such rights
involved a tremendous task and would provide a fertile
field for disagreement The result might well be to set
back the adoption of the covenant for years and jeopard-
1ze the work done so far. It seemed impossible that the
General Assembly should have before it at its sixth
sess10m a revised draft covenant including those rights

20 Another reason for opposing the resolution had
been that it included a paragraph relating to the right of

self-determination. The New Zealand delegation con-
sidered that to be a right of groups and therefore oyt
of place in a covenant dealing essentially with the rights
of individuals. Furthermore, there was a seriotts incon-
sistency between section B of the resolution, in whick
the Commission was 1equested to take 1nto consideration
views expressed on certain rights, and the outright
decision in section E to include 1n the covenant righty
in the same feld

21. His country would, however, continue to maintain
1ts interest in the work of the Commission on Human
Rights and in the draft covenant, and he sincerely hoped
that in spite of the handicaps imposed by the draft reso-
lution a useful covenant would be produced

22 Mr. BEAUFORT (Netherlands) said that he
had, with regret, voted against the resolution becaus:
important matters had been omitted from it while am.
bitious but impractical ideas had been included

23 More mnportant, the Committee had deliberately
discarded the opportunity to produce, within a short
period after the adoption of the Universal Declaration
of Human Rights, a covenant which would become
hinding international law That could have been achieved,
had the covenant been limited to 2 number of basic
human rights, namely those enumerated in the first
eighteen articles, with possibly a few others

24 The Committee had, however, decided that social,
economic and cultural vights too should be formulated
at the same time, as part of international law, and that
the right of complaint should he granted to individuals
and special groups

25 The Committee had apparently forgotten that the
preamble of the Declaration stated that the unjversal
and effective recognition of those rights should be
secured by progressive measures It had disregarded
the necessity of gradual development of concepts of
positive mternational law, as well as the fact that those
rights did not as yet form part of the legal conscience
in all parts of the world As a result, both the effective-
ness of the principles of law to be formulated and the
supremacy of the law itself might suffer.

26. He hoped that the honesty of his delegation’s posi-
tion would be appreciated, it had been unable to accept
a resolution which in its opinion would seriously harm
the healthy development as well as the recognition and
protection of human rights

27. Mr RODRIGUEZ ARIAS (Argentina) said
that he had abstained from voting on some parts of the
resolution and had opposed others, but had voted in
favour of the resolution as a whole hecause 1t constituted
a step forward in the preparation of a covenant on human
1ights,

28 Mr DELHAYE ( Belginm) said that, while lus
delegation appioved of many of the provisions contained
in the resolution, such as the federal clause and the
provisions relating to the equality of rights of men and
wome, collaboration of various United Nations organs
and co-operation with the specialized agencies, it con-
sidered that in the first covenant only general principles
applying to economic, social and cultural nights should
be given, and that, in view of the international sitiration,
the right of petition should not for the time heing be
granted to individuals or groups of individuals,




318th Meeting-——17 November 1950 287

29. Lastly, the Committee had decided to exclude the
so-called colonial clause. Belgium administered colonial
territories which were not sufficiently advanced to per-
rit immediate application of the rights contained in the
covenant, and, unlike some other countries, it wished to
ratify the covenant in the knowledge that it would he
able to carry out the cbligations it assumed

30. As the Belgian delegation had serious objections
1o some parts of the resolution, while it whole-heartedly
supported others, it had been forced to abstain from
voting. It would, however, continue to co-operate in
the elaboration of a covenant such as would truly further
the progress of mankind.

31, Mr. SZYMANOWSKI (Poland) explained why
he had abstained from voting on the resolution. His
delegation attached the greatest importance to the earliest
possible adoption by the General Assembly of a covenant
guaranteeing the fundamental nghts of man. Hence the
Committee’s decisions should provide clear and adequate
recommendations for the future work of the Commission
on Human Rights,

32. ‘The resolution did include sound and correct di-
rectives for the Commission on the colomial clause and
the inclusion of articles on economic, social and cultural
rights. On the other hand. it was less clear in its refer-
ences to the federal clause and to the necessity of the
addition of political rights in the first eighteen articles;
those references left room for interpretations which
would be unacceptable to his delegation

33. The most inadequate part of the resclution was
that dealing with the implementation of the covenant.
He believed that the Committee had made a serious
mistake in rejecting (314th meeting) the USSR pro-
posal (A/C.3/L.96) to delete articles 19 to 41, and it
was to be feared that its decision would have serious
repercussions on the fate of the draft covenant. The
decision not to delete articles 19 to 41 had caused his
delegarion to abstain from voting on the resolution

34. Mrs. ROOSEVELT (United States of America)
explained that she had voted for the resolution because
her government thought 1t important that the work
relating to the draft covenant on human rights should
proceed as rapidly as possible and that every possible
step should be taken in the General Assembly for the
promotion of human rights. The Members of the United
Nations must constantly keep 1n mund their relevant
obligations under Articles 55 and 56 of the Charter

35. She did, however, wish to point out her serious
concern about the practicability of including economic
and social rights in that first draft covenant. Her delega-
tion would naturally have to reserve its position on the
inclusion of such rights in the first coverant and would
examine on its merits any text finally submitted, in
order to determine whether or not it could support in-
clusion of that text in the draft covenant

36, Mr. MOODIE (Australia) said that he had been
unable to vote for the resolution although he agreed with
many of its provisions His delegation had consistently

emphasized the importance of leaving it as far as pos-

sible to the Comnussion on Human Rights to consider
all the suggestions made regardmg the substance or
wording of the draft covenant. It had expressed doubt
about the wisdom of imposing decisions upon the Com-

massion without, however, contesting the right of Com-
muttee members to express their views,

37. The resolution contamned speafic directives 1n re-
spect of what should be included, but was confused and
repetittous 1 form. It would be impossible for the
Commission on Human Rights to subnut a draft cove-
nant based on 1t to the General Assembly at its sixth
session, as directed 11 part A

38 In the circumstances it would have been beiter to
reject the resolution than to adopt it, leaving it to the
Commussion on Human Rights to complete 1ts work as
it had origimally intended to do, and to subrut the text
of the draft covenant as it stood to the General Assembly
af 1ts next session

39 In spite of its misgivings about the resolution, his
delegation would of course contimie 10 co-operate whole-
heartedly with the Commission on Human Rights.

40. Mr. AZKOUL (Lebanon) stated that he had
abstained from voting on the resolution Wiule the
original text had not been specific enough in providing
directives to the Commission on Human Rights, the
final text contained too many directives and might pro-
duce a number of undesirable results: confusion about
the work and competence of the Commission on Human
Rights, delav in the preparaticn of the draft covenant,
a reduction in the number of signatures to that instru-
ment, and, finally, a disinclination on the part of the
Economic and Social Council and the Commission to
ask the General Assembly for its advice on such a
matter again.

41 Mr. NORIEGA (Mexico} said that he had voted
for the resolution because, on the whole, it gave the
Commission on Human Rights an opportunity to con-
hinue 1ts work on the basis of what the General Assembly
deemed necessary at that time. He would not, however,
conceal hig view that the resolution was confusing in
1ts wording, occasionally to the point of incoherency

42 He could not agree with part C. The Sixth Com-
mittee had rejected the federal clause as early as 1948,
and successive votes i the Commission on Human
Rights had shown growing opposition to it. He hoped
that such opposition wouid continue to grow

43 Mr. LEQUESNE (United Kingdom) said that
he had voted against the resolution because, although
many of its provisions were acceptable, it was inadequate
and possibly dangerous as a whole. The Committee had
given no specific replies to the last of the four specific
questions addressed to the General Assembly by the
Fconomic and Social Council. Instead, it was merely
asking the Council to request the Commission to take
accotint of certain suggestions,

44, In part E, paragraph (a), 1t was decided that eco-
nomic, social and eultural rights must be included in
the draft covenant, while the second paragraph of part
A called upon the Economic and Social Council to re-
quest the Commission to produce a revised draft of the
covenant in time for the sixth session of the General
Assembly. The task set forth in part E, paragraph ().
could not be accomplished in so short a time.

45, In adopting the resolution, the Committee had
failed to heed the wise warning againsi impugning the
authority of the Umiversal Declaration of Human
Rights., The Committee should also ponder the fact
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77. “Mr. LEQUESNE (United Kingdom) also asked
for an immediate vote and proposed suspension of the
application of rule 119 of the rules of procedure

78. Mr. SANTA CRUZ (Chile) thought that such
a suspension would create a dangerous precedent and
noted that rule 119 was mandatory.

79. The CHAIRMAN stated that those delegations
which still wished to speak on the question of inter-
ference with radio signals could do so at the following
meeting,

(¢) Question of the freedom of information and
of the Press in times of emergency: Economic
and Social Council reselution 306 C (XI)
(A/1397)

80. At the suggestion of Mr. LEQUESNE (United
Kingdom), the CHAIRMAN stated that the draft reso-
lution recommended for adoption in Economic and Social
Council resolution 306 C (XI), which was reproduced
in the note by the Secretary-General A/1397), would
be taken as the basic text for the Committee’s com-
sideration,

81. AZMI Bey (Egypt) agreed with that decision,
but thought that freedom of information and of the
Press was a fundamental freedom rather than a fun-
damental human right. The purpose of the resolution
was to compel governments which had, for example,
declared a state of siege and announced certain restric-
tions on that freedom to remain strictly within the
limitations which they themselves had imposed

82. He therefore proposed that the words “one of
the fundamental freedoms” should be substituted for
the words “a fundamental human right” in the first
paragraph of the preamble and the word *“fresdom”
for the word “right” in the second paragraph of the
preamble.

83. Mr. SANTA CRUZ (Chile) suggested that it
might be preferable to reproduce the wording of the
last phrase of article 19 of the Universal Declaration
of Human Rights in the first paragraph of the preamble

84. He would, however, accept the Egyptian amend-
ment

85 Mr. NORIEGA (Mexico) supported the sub-
stance of the draft resolution, but thought that, if the
preamble contained a reference to human rights, the
operative part, embodying as it did a reference to a
particular sttuation, might appear somewhat incongru-
ous, Due importance, too, should be given to the phrase
“on the pretext of emergencies”

86. He would, however, accept the Egyptian amend-
ment,

87. The CHAIRMAN said that, in the absence of
any objection, the Committee would take the text as
amended by the Egyptian representative as a basis for
the discussion.

88. Mr. BAROODY (Saudi Arabia) proposed that
2 separate vote should be taken on the words “in all
circumstances” in the first paragraph of the preamble.
89. Freedom of information and of the Press could
not always be fully enjoyed, because it might be abused

v the dissemination, for example, of seditious or
blasphemous libels.

90. Mr. CASSIMATIS (Greece] could 1ot agree
with the Saudi Arabian representative Freedom of the
Press shouid be safeguarded in all circumstances The
General Assembly should recommend to Member States
that they should avoid Imposing  restrictions even in
emergencies. It was hard to see who would decide what
an emergency was or what measures should be taken
if such emergencies occurred

91. Mr. TEIXEIRA SOARES (Brazil ) said that
unless it was stated that freedom of inforiation shoulg
be safeguarded in all circumstances, the reference to
its limitation could not be understood

92 Mr. MONTERREY ( Nicaraguz) said that gov-
ernments ought to be permitted to Impose restrictiong
on freedom of the Press when necessary, since abuse
of that freedom might cause them serious difficulties,

93. Mr. PAZHWAK {(Afghanistan) proposed the
deletion of the second paragraph of the preamble. It
was not clearly stated by whom or in what circumstances
limitations had been placed upon freedom of informa-
tion. Tt would be extremely hard to define emergencies
and even harder tc define such a phrase as “the pretext
of emergencies”.

94. Mr. MENDEZ (Philippines) thought that the
objection raised by the representative of Afghanistan
would be met if the words “may be placed” were sub-
stituted for the words “have been placed”.

95. Mr, BAROODY (Saudi Arabia) proposed that
the amendment should read “might be placed”, in order
to meet objections that the word “may” could be inter-
preted as being permissive or hypothetical

86 Mr. MENDEZ (Philippines) accepted that pro-
posal.

97. Mr PAZHWAK (Afghamstan) withdrew his
proposal for deletion, in favour of the amended Philip-
pine amendment.

98. Mr. ROSHCHIN {Union of Soviet Socialist
Republics) proposed the adjournment of the debate,
under rule 115 of the rules of procedure.

99. Mr. MICHALOWSKI (Poland) moved the ad-
journment of the meeting, under rule 117 of the rules
of procedure. .

That movion was rejected by 25 1otes to 17, with ©
abstentions.

100. Mr.MENDEZ ( Philippines) opposed the USSR
representative’s motion for the adjournment of the de-
bate, since the Committee had aimost reached agree-
ment on the amended text. of the draft resolution

101. Mr, DEMCHENKO {(Ukrainian Soviet Socialist
Republic) supported the USSR representative’s mo-
tion. The amendments, even if apparently trifling, might
well change the substance of the draft resolution and so
needed more consideration

The motion for the adjournment of the debate was
refected by 23 ‘wotes to 7, with 15 abstentions,

102. The CHAIRMAN put to the vote the Saudi
Arabian amendment to the amended text calling for
the deletion of the words “in all circumstances” from
the first paragraph of the preamble.

That amendment was adopted by 17 wotes to 16, unth
11 abstentions,
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103. The CHAIRMAN put to the vote the Philippine
and Saudi Arablan amendment to the effect that the
words “might be placed” should be substituted for
“have been placed” in the second paragraph of the
preamble.

That amendment was adopted by 23 votes to 12, unth
171 abstentions

104, The CHAIRMAN put to the vote the draft resn-
lution proposed by the Economic and Social Coundil in
its resolution 306 C (XI). as amended, as a whole.

The draft resoluiion, us aisended, was adopted by 38
votes to 5, with 5 abstentions

The meeting rose at 6.25 p.m

Printed in U.S.A.

A-—39450—December 1950—3,400
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Draft first international covenant on human rights  acter, since it confined itself to proclaiming a few human
and measures of implementation: report of the rights in an extremely general and incomplete form,

Third Committee (A/1559 and Corr.1) without stating the ways and means of implementing
. these rights. Yet the effective implementation of human
[Agenda item 63]

rights and fundamental freedoms is vitally important to

Committee, presented the repori of that Committee and 6, The draft covenant not only contains all the faults
the accompamying draft resolutions (A/1559 amd  of the Declaration, but it also omits any mention of
; certain rights which are vitally important to millions
1. The PRESIDENT (translated from French): Be-  of people, such as the right to work, the right to social
fore putting the three draft resolutions of the Third  security, the right to leisure, the right to education and
Committee to the vote, I shall recognize the various many other social, economic and cultural rights which
speakers who wish to explain their votes. I trust that are contained in the Universal Declaration of Human
speakers will confine themselves to the seven-minute  Rights, although in a proclamatory, unsatisfactory and
time limit. The first speaker on my list is the represen- incomplete form. As a result of these inadequacies of
tative of the Soviet Union. the draft covenant, the United Nations, two years after
2 Mr. MOROZOV (Uni £ Soviet Socialist R the adoption of the Universal Declaration of Human
bl I. sranslated ( I}%on 0 ?Yl‘lgt dglc:a ’tsi e; Rights, is even further from solving the problem of
publics) (translated from Russian): The delegation of  ,;tecting and ensuring respect for human rights.
guide it in voting on draft resolution I submitted by the 7. These circumstances make it incumbent upon the
Third Committeg;. concerning the future work of the General Assembly not to confine itself to making pro-
Commission on Human Rights. visions of an extremely general nature, but to point out
these deficiencies to the Commission on Human Rights

the Third Committes’s draft does mot stress the de- and to recommend concrete measures for remedying

mission on Human Rights at its sixth session. Not only 8. With this object in view, the USSR has submitted
does it not contain e:%ough concrete provisions which  the necessary amendments. [4/1576 and Corr.1]. My
might be used as a basis for the further elaboration of  delegation’s vote on draft resolution I will depend upon
the covenant, but it includes a number of incorrect pro-  the results of the consideration of these amendments,
posals, which may mislead those who are to draft the the purpose of which is as follows:

9. First, to ensure that all citizens, without distinction,

4. It was particularly necessary to point out those de-  have an opportunity to take part in the government of

ficiencies because the draft covenant on human rights  the State and therefore to abolish all restrictions, based

I its present form is an even less conmsistent and  on property, education, or anythivg else, on the right to

tffective document than the Universal Declavetion of  take part in elections of candidates to representative

Human Rights adopted by the General Assembly in  organs, and to afford all citizens the opportunity of
I}’) 1. occupying any State or public office;

5. The delegation of the USSR pointed out at the 10. Secondly, to ensure the right of every people and

third session of the General Assembly that the chief every nation to national self-determination and, to the
fault of that Declaration was its formal, legalistic char-  development of their national culture;

A/PV.317
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11. Thirdly, to provide that the State should be
obliged to guarantee to evarvone the right to work and
to choose his profession, so that cenditions may be
created in which the threat of death from hunger or
exhaustion will be ruled out;

12. Fourthly, to ensure access tv education without
any discrimination whatscever, and to ensure this by
the provision of free elementary education and the or-
ganization of a system of scholarships and schools;

13. Fifthly, to ensure the right to rest and leisure by
providing by law for a reasonable limitation of working
hours and for periodic holidays with pay:

14. Sixthly, to introduce social security and social in-
surance for workers and employees at the expense of
_the State or at the expense of the employers, in accord-
ance with the laws of each country;

15. Seventhly, to take all the necessary mcasures to
ensure decent living quarters to every person;

16. FEighthly, to guarantee the strict observance of
trade union rights and to create conditions in which
the unbampered activities of trade union organizations
can be ensured ; '

17. Ninthly, to ensure that the rights proclaimed in
the covenant are not used for purposes hostile to hu-

manity and, in particular, for purposes of war propa-

ganda, for fomenting hostility among nations, for incit-
ing to racial discrimination, or for spreading slanderous
TUMOuss ;

18. Finally, to provide that the activities of any fascist
or anti-democratic organization must be prohibited by
law, subject to penalty.

19. But while the draft resolution submitted by the
Third Committee omits many of the aforementioned
important provisions, it contains proposals which can
serve only to complicate the further elaboration of the
covenant.

20. The delegation of the USSR, therefore, cannot
vote for proposals such as that the Commission of
Human Rights should be #avited to continue to study
the quostion of establishing a special system for the
fulfilment by federal States of obligations undertaken
under the covenant. The Soviet Union delegation can
only interpret that proposal as an attempt to establish
a pretext for not implementing the provisions of the
covenant in the future.

21. We are also unable to agree to the proposal, al-
legedly intended to facilitate the implementation of the
covenant, for the establishment of various international
organs, such as a committee on human rights; such a
measure would constitute interference in the internal
affairs of States and a violation of their sovereignty,
since the implementation of the provisions of the cove-
nant in every State falls entirely within the domestic
jurisdiction of the States signatories to the covenant
and must allow for tha specific economic, national and
other characteristics of each country. ~
22.. The delegation of the Soviet Union has therefore
submitted its proposal for the modification of thzse
sections and, should that proposal be rejected, it will
vote against sectlons C and F in the form in which
they have been submitted by the Third Committee.

23. ‘The USSR delegation believes that it cannot be
expected that the covenant should reproduce the prin-

—r———

ciples and provisions of the constitutions of socialist
States, such as the Soviet Union and the peoples
democracies, where the above-mentioned human rights
are confirmed by law and are guaranteed in practic
on the basis of the socialist system of social relations,
It must be borne in mind that such legislation is possible
in the USSR and in the peoples’ democracies because
all exploitation of man by man has been eliminated in
these countries and a firm foundation has thus been
established for the universal respect for and implemen-
tation of hursan rights. The position in capitalist coun-
tries is different, and that fact has to be taken into
counsideration in drafting the covenant of human rights,

24, In defining the future work of the Commission
on Human Rights, the General Assembly cannot, of
course, ignore the particular economic and social cir-
cumstunces of the various States Members of the Or-
ganization, circumstances which prevent many of them,
at the present time, from settling in a consistent and
satisfactory manner the problem of establishing living
conditions which are really worthy of human beings,
The Soviet Unior delegation considers, however, that
even so, the General Assembly can recommend to the
Commission on Human Rights that it should include
in the covenant the aforementioned minimum rights,
the implementation of which affects millions of people.
This is particularly essential because it is impossible
otherwise to state seriously that the draft covenant
guarantees real, and not imaginary, human rights.

25. Hence, if the above-mentioned amendments are
rejected and if the proposals ~ontained in sections C and
F are adopted, the dei=gation of the USSR will abstain
from voting on draft resolution I and will reserve the
right to submit, at the appropriate stage in the further
elaboration of the draft covenant, its proposals for the
radical improvement of that document.

26. Mr. COULSON (United Kingdom) : The United
Kingdom delegation feels obliged to vote against draft
resolution I because we consider it both inadequate and
impracticable.

27. We consider it inadequate because the General
Assembly has not, in our view, given a satisfactoty
answer to the request of the Economic and Social Coun-
cil [resolution 303 I (XI)] to give policy decisions on
four important matters. One of these questions was the
general adequacy of the measures of implementation in
the draft covenant. Part F of this draft resolution fails

to give such an answer. : ‘

28. We have two further reasons for considering this .
draft resolution impracticable. One is that it instructs
the Economic and Social Council to insert articles deal-
ing with economic and social rights. With regard to
many of these, my delegation has an open mind; but
many others we consider cannot possibly be included
in this first covenant. The second reason is that we do
not think that the Commission on Human Rights can
do the task which the General Assembly is going to
ask it to do within the specified time, without skimping
its work and so producing a draft which would not be
worthy of the United Nations.

29, On the question of the coloniai application clause
referred to in draft resolution: I, I wish to explain
quite simply why we are obliged to vote sgainst it. It 15
the first duty of the United Kingdom Government to
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guide our Non-Self-Governing Territories to respon-
sible self-government within the Commonwealth. This
we are doing. We shall not arrest the process of devoly-
ing upon the peoples of our territories the responsibility
for conducting their own affairs., We shall therefore
adhere in the case of the covenant to the normal prac-
tices and procedures which in such matters regulate
the constitutional relationship between the United King-
dom and the territories for whose international relations
we are responsible. That is to say, we shall consult
them in this matter, but not dictate. The process of
consultation will take time, and the effect of a decision

by the General Assembly to delete a colonial application

clause from the covenant may be to delay unduly the
United Kingdom Government’s accession to the cove-
nant and the application of the covenant to several terri-
tories. Ii that were the result, it would be a consequence
of the Assembly’s decision and not of any action on the
part of the Urited Kingdom Government. :

30, Sir Keith OFFICER (Australia) : The Australian
delegation will abstain in the vote on draft resolution I
as a whole for the reason that, while we agree with
some parts of if, we are opposed to others. This is due
not only to our inability to agree with particular parts
of the draft resolution but because, more than that, we
feel that the-draft resolution is not sufficiently precise in
its form to be presented to the Commission on Human
Rights as an authoritative and binding expression of
opinion from the supreme organ of the United Nations.
I am sure that many delegations share this view and
believe that the draft resolution is long, repetitive and
unwieldy. ' '

31. Except in one or two respects, it fails to give the
Economic and Social Council the basic policy decision
which the Council sought. Indeed, the draft resolution
seems to my delegation to go in the opposite direction
and to confide to the Commission the study of matters
extraneous to the field of human rights as such, and to
propose the inclusion of rights which will certainly
delay the drafting and final preparation of a covenant.

32. The Commission on Human Rights is, as we all
know, a small body of eighteen experts. Certainly it is
proper that this Assembly should give it general guid-
ance and lay down policy in broad terms, but it seems
to us unwise for the General Assembly to go further
than this and to burden the Commission with rigid
directions on detail and extraneous assignments, and
all this at a time when the Commission is nearing the
end of a first, though admittedly limited, achievement.

33. Section. B of the draft resolution requires the
Commission to take into consideration the inclusion in
the covenant of economic, social and cultural rights,
and that is a section of which we approve. But then,
again, section E contains an express directive to the
Commission to include such rights in the covenant. The
basis of this latter directive was in essence those pro-
posals which would seem to have been reasonably pro-
vided for under section B. The net result of such de-
.cxsiops, as we see it, is that the Commission will be
making no immediate headway in its work.

34, Australia by no means contests the importance of
the rights which are not included in the present eighteen
articles, but we do recognize that for four years now
the Commission has been working on the formulation

.

of basic civil rights appearing in the existing articles.
Moreover, the Commission decided last May* to com-
plete this limited but basic first covenant and to go
ahe.d with other instruments relating to such rights,
particularly economic, social and cultural, as were not
yet formulated, The decisions now recommended to the
General Assembly appear to mean that progress is not
contemplated in the short gradual steps by which we

know all real progress is measured, but in one big com=-.

prehensive and probably very slow stride. This, we
think, will not bring the results the supporters of the
draft resolution hope to achieve. It must be remem=
bered that the Commission is scheduled to meet for a
session of only five weeks beginning in April. For these
reasons we shall vote against part E. :

35. The Australian delegation finds serious defects
also in the reference in section F to implementation.
We do not think that the question of individual and
group petitions was fully and clearly considered, or
that the whole question of implementation received the
careful treatment it merited. Accordingly, we shall
vote against section F as it now stands.

36. Another specific objection we have io the drait
resolution is in respect of section D, where there is
a directive to the Commission to study the whole ques-
tion of self-determination, We shall abstain on this
clause because we consider that self-determination is
more in the nature of a group political right, not the
sort of individual right with which the Commission is
competent to deal. ’

37. We shall vote for 'Sections G and H, ‘which con-

cern procedural matters.

38. Finally, my delegation is concerned about the
omission of a colonial applici.tion clause, for this means
that no real account has been taken of the constitutional
difficulties which will face certain countries in the ap-
plication of the covenant to the territories for which
they are responsible. Therefore we shall vote against
draft resolution IL ‘ ‘

39. As to draft resolution III, we shall ask that it
should be voted upon in two parts, because we wish the
words “and interested organizations,” in the last
paragraph, to be omitted. We believe that such report-
ing is for governments and not for organizations. We
shall vote against that paragraph as it stands, and if it is
included we shall abstain on the vote on draft resclution
I1I as a whole. If those words are omitted, we shall vote
in favour of draft resolution III,

40. Although obliged to vote against parts of the text
before us and to abstain on draft resolution I as a whole
so long as the sections we object to remain in it, the
Australian Government will continue to work to find
common ground with other delegations, at the next
session, so that the long efforts of the United Nations
to draft and approve its first covenant on human rights
will be successful. : '

41. Mr, NORIEGA (Mexico) (translated from
Spanish) : I explained in the Third Committee,* on be-

half of my delegation, why T had voted in favour of |

1 See Official Records of the Economic and Social Council,

Fifth Year, Eleventh Session, Supplement No. 5, o
2 For the discussion on this subject in the Third Committes,

see Official Records of the General Assembly, Fifth Session,

Third Committee, 287th to 316th and 318th meetings,
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draft resolution I, which is included in the Committee’s

report, in spite of the fact that it contained provisions
with which I did not agree.

42. I explained that, after giving full consideration to
the draft resolution, the Mexican delegation had come
to the conclusion that its positive aspects outweighed
the negative ones, with regard to which it wished to
make reservations. On that condition, Mexico voted
in favour of the draft resolution, and will do the same
when the final vote is taken at this meeting.

43. However, I should like to refer particularly to sec-
tion C of draft resolution I, in which the Economic
and Social Council is called upon to request the Com-
mission on Human Rights to study an article on federal
States and to prepare for the consideration of the Gen-
eral Assembly, at its sixth session, recommendations
whose purpose will be to secure the maximum ex-
tension of the covenant to the constituent units of fed-
eral States and to meet the constitutional problems of
federal States.

44, My delegation maintains exactly the same at-
titude as regards this text as it did during the discussion
in the Third Committee.

45. The so-called federal clause has all the charac-
teristics of a reservation and of an escape clause. We
know that such a clause is included in the machinery
for implementation of the recent conventions of the
International Labour Organisation. Its negative ef-
fects will be observed when it comes to carrying out
the instruments which that agency establishes.

46. It was a tenet of the International Labour Or-
ganisation, before its Constitution was revised, that
there should be no reservati i1s in the conventions
which it established.

47. Why was that? It was because conventions relat-
ing to sccial matters could not be subject to reserva-
ticas, since such reservations provided loopholes which
permitted differences to subsist in the various coun-
tries of the world with regard to the treatment of work-
ers, standards of living, wage scales, etc., in other
words, in all matters connected with labour conditions.
The task of the International Labour Organisation is
to bring about conditions for workers which are as uni-
form as possible throughout the world, in order to
check the kind of competition which is injurious to the
very life of the worker; hence the reservations to the
conventions established by that agency were not ac-
cepted prior to the revision of its Constitution.

48., It was at the time when the Constitution of the
International Labour Organisation was revised that
the so-called federal clause made its first appearance
on the international scene. The resuit will be that the
conventions of the International Labour Organisation
will not be uniformly implemented; they will be im-
lemented partially in some States and in their entirety
in others, according to the views or convenience of a
particular government and to the extent that that
government deems it advisable. This, of course, en-
tirely destroys the operative force of a convention.

49. I have referred in detail to the repercussions of
the federal clause on the implementation of conven-
tions regarding labour because the covenant on human
rights must also include economic and social rights,

and it may be expected that the implementation of those
economic and social rights, should they be included,
will suffer in the same way if there is a federal clause,

50. Technically, the inclusion of a federal clause in
the covenant on human rights would result in inequality
between, on the one hand, non-federal States and
federal States which automatically incorporate the
provisions of a covenant in their national legislation
and, on the other hand, those federal States which use
the federal clause as a pretext for not implementing
the covenant in its entirety throughout their territories,

51. I should like, therefore, to point out to those who
hope that the covenant will be universally imple-
mented that, if the federal clause is included, there will
be many States which, in view of the privileged posi-
tion of federal States which take advantage of the
federal clause, will think twice before signing, ratify-
ing or acceding to such a document.

52. You all know that the so-calied colonial clause
has been climinated from the covenant. I do not intend
to recapitulate here the noble and humane reasons on
which this decision of the Third Committee was based.
However, if a comparative study is made of the two
clauses, the federal and the colonial, it will be seen that
their character and purpose are identical, since in
both cases it is left to the federal State or to the
mother country to decide whether or not to make a
convention applicable to any part of the territories -
under its jurisdiction and responsibility. :

53. The difficulty which the Commission on Human
Rights encounters in studying this matter and in ar-
riving at a solution agreeable to all who are in favour
of the federal clause has already been proved by two
successive failures to draw up an agreed text. I re-
ferred, in the discussion in the Third Committee, to
the difficulty experienced by the Third and Sixth Com-
mittees, at the preceding session of the General As-
sembly, in approving a federal clause; in point of fact,
no text could be approved a year ago.

54. This difficulty in which the Commission on
Human Rights is going to find itself will be even
greater, given the scope of draft resolution II
[A/1559 and Corr. 1], for under this draft resolution,
which refers to the elimination of the colonial clause,
federal States which are responsible for Non-Self-Gov-
erning Territories will automatically be deprived of the
benefits of a federal clause. The text of draft resoluticn
IT runs as follows: “The provisions of the present
Covenant shall extend to or be applicable equally to 2
signatory metropolitan State and to all the territories,
be they non-seif-governing, trust, or colonial territories,
which” are being administered or governed by such
metropolitan State.” This makes it perfectly clear that
federal States which are responsible for Non-Self-Gov-
erning Territories or T'rust Territories will not be able
to avail themselves of the federal clause.

55. I do not know how the Commission on Human
Rights can produce a text which would be in direct
contradiction with the text I have just read.

56. Mr. ALTMAN (Poland) (translated from
French) : 1 should like to explain my delegation’s vote
on draft resolution I and on the amendments submitted
by the USSR delegation [4/1576 and Corr. 1].

|
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57. The Third Committee’s task was to determine
the policy and principles to be followed by the Commis-
sion on I}-,Iuman Rights in preparing the definitive draft
covenant. It must be admitted that, in many respects,
the Third Committee has not accomplished that task.

58, Although the Committee points out, in sub-para-
graph (@) of section B of draft resolution I, “that the
list of rights in the first eighteen articles of the draft
covenant on human rights does not include some of the
most elementary rights,” and “that the present word-
ing of some of the first eighteen articles of the draft
covenant shouid be improved in order to protect more
effectively the rights to which they refer”, that same
Committee failed in its duty to indicate clearly to the
Commission on Human Rights what were the most ele-
mentary rights that should be included in the revised
draft covenant and in what respect the present wording
should be improved. :

59. The Polish delegation is of the opinion that the
rights included in the first eighteen articles of the draft
covenant should be supplemented by the inclusion of
such very elementary rights as the right of every citizen
to take part in the government of the State, the op-
portunity to elect candidates and to stand for election
to all government bodies, and the opportunity to hold
any State or public office. Without such very ele-
mentary rights there is no effective guarantee of en-
joyment of the other rights included in the draft
covenant.

60. The right of every people and every nation to
self-determination on a national scale, and the right
of national minorities to use their mother tongue and
have their own educational institutions and national cul-
tures, are equally elementary.

61. We are of the opinion that the present wording
of the first eighteen articles should be changed so that,
while guaranteeing to every person his right to free-
dom of expression, assembly, public demonstration,
parading, etc., there would be a clear statement that
these rights could not be used for war propaganda or
to incite racial discrimination or hatred among peoples,
and that the propagation. of fascist ideas in any man-
ner would be prohibited by law.

62. Only if the question is dealt with in this way will
there be conformity with the spirit and purposes of the
Charter and with the principles of the Universal
Declaration of Human Rights approved by the General
ﬁsjslax?bly on 10 December 1948 [resolution 217 A

63. The Third Committee decided to include eco-
nomic, social and cultural rights in the covenant. That
goes on the credit side of the Committee’s work. On
the other hand, the Committee refused to give precise
mstructions to the Commission on Human Rights as

to the formulation of the elementary rights in the fields

just mentioned. We believe that this is a very serious
shortcoming in section E of draft resolution I submitted
by the Third Committee to the General Assembly, and
we believe that this shortcoming must be remedied by
amplifying this section. It must deal with the right
to work, the free choice of employment, the right to rest
and leisure, the right to housing werthy of a human
being, the right to social security, trade union rights,

i

the right to education, and the duty of the State to guar-
antee the enjoyment of all these rights.

64. The most defective and, as it were, most un-
acceptable part of draft resolution I is section F. In this
section, the Committee is supposed to give a reply to
question whether the measures of implementation in
articles .19 to 41 of the draft covenant are adequate.
The Committee has refrained from giving a reply,
although, according to many of its members, the mea-~
sures are net adequate. The Polish delegation believes

that articles 19 to 41 of the draft covenant should be

deleted for the following reasons:

65. First, to retain them would result in‘ag attempt
to interfere in the internal affairs of States, which would
be tantamount to a violation of their sovereignty;

66. Secondly, the implementation of the provisions of
the covenant must be the exclusive responsibility of the
governments concerned ;

67. Thirdly, the setting up of the human rights com-
mittee discussed in the draft covenant would not
only not strengthen the covenant but, on the contrary,
would weaken it.

68. With respect to the implementation of the cov-
enant, we demand direct responsibility on the part of
States rather than an indirect procedure which would
in fact hinder the application of the compulsory provi~
sions of the covenant.

69, In our opinion, the General Assembly must cor-
rect the shortcomings of draft resolution I. It can do so
by accepting the amendments submitted by the USSR
delegation. The Polish delegation will vote in favour
of those amendments. If they are not adopted, it will
abstain from voting on draft resolution I as a whole.

70. Mr. DEMCHENKO (Ukrainian Soviet Socialist
Republic) (translated from Russian): The delegation
of the Ukrainian SSR will explain how it proposes ta
vote on the draft resolution. '

71. The question of the draft covenant on human
rights and measures for its implementation was placed
on the agenda of the current session of the General As-
sembly because the Commission on Human Rights,
which had been drafting the covenant, had reached an
impasse. The Economic and Social Council accordingly
submitted a number of questions to the General As-
sembly, the answers te which were to guide the Com-
mission in its future work. '

72. A detailed examination of the draft resolution sub-
mitted by the Third Committee shows that, so far from
giving clear and precise instructions to the Commis-
sion, the draft contains a number of basically wrong
provisions which, if adopted by the General Assembly,
could misdirect the endeavours of the Commission in
preparing the covenant.

73. The Third Committee’s draft resolution, for in-
stance, contams no indication that the first eighteen
articles of the covenant drafted by the Commission on
Human Rights are unsatisfactory both as regards the
enumeration of the rights to be included in the cov-
enant and as regards the effective guarantee of the
rights referred to in those articles. As we know, the
first eighteen articles of the covenant contain no
reference to most important human rights——the right to
employment, recreation, social insurance, education,
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national self-determination and other rights in the
political, economic, social and cultural fields. Obviously,
unless those rights are included in the covenant, un-
less governments are bound in practice to guarantee
the enjoyment of rights and freedoms to their citizens,
the covenant will always remain a dead letter, having no
binding force for anyone. But the Third Committee’s
draft resolution contains no instructions to the Com-
mission to include these provisions in the draft cov-
enant on human rights.

74. The delegation of the Ukrainian SSR will there-
fore support the amendments proposed by the Soviet
Union delegation to sections B and E of the draft
resolution ; those amendments contain a detailed list of
the rights to be included in the covenant. My delega-
tion regards those amendments as most important if
the Commission on Human Rights is to succeed in
drafting a covenant which will serve the purpose for
which it is intended.

75. In the opinion of the delegation of the Ukrainian
SSR, the recommendations contained in sections C angl
F of the Third Committee’s draft resolution are di-
rectly contrary to the United Nations Charter and to
the generally recognized principles of international law.
Section C, for example, provides for the special ap-
plication of the provisions of the covenant to the con-
stituent units of federal States. The recommendations
in that section are designed to deprive part of the

pulation of federal States of the possibility of enjoy-
ing the rights embodied in the covenant and to place
that part of the population at a disadvantage.

76. It is only just that a federal State signatory to the
covenant should extend the provisions of that docu-
ment, without any exceptions or restrictions, to all
narts of the federation. That is the proposal made in
the USSR amendment to section C, for which the
delegation of the Ukrainian SSR will vote. If that
amendment is rejected, it will vote against section C.

77. With regard to se tion F of the draft resolution
of the Third Committee, which contains a recom-
mendation concerning the so-called implementation of
the provisions of the covenant, the delegation of the
Ukrainian SSR considers that this recommendation
is based on an erroneous concept of the methods and
procedures to be used in implementing the provisions
of the covenant-and that it is therefore mistaken, In
our opinion, the implementation of the provisions of the
covenant i3 a matter which is entirely within the domes-
tic jurisdictiot. of every State party to the covenant.
That wrizeple should, as the USSR amendment pro-
poses, be expressed in the preamble to the draft resolu-
tion of the Third Committee.

78. The delegation of the Ukrainian SSR supports the
proposal of the Soviet Union that articles 19 to 41
should be deleted from the covenant drafted by the
Commission on Human Rights on the ground that they
have no connexion with measures for the implementa-
tion of the provisions of the covenant and aim at per-
glitting interference in the domestic affairs of sovereign
tates.

79. In the opinion of the delegation of the Ukrainian
SSR, the Commission on Human Rights can success-
fully carry out its task of preparing a covenant on
human rights only if the General Assembly adopts a

resolution embodying the USSR amendments, which
contain clear and precise instructions for the draftin
of the covenant. The delegation of the Ukrainian SSI%
will therefore vote for the Soviet Union amendments
and, if those amendments are not adopted by the Gen-
eral Assembly, it will abstain from voting on the draft
resolution submitted by the Third Committee.

80. Mr. DE LACHARRIERE (France) (translated
lfrom French) : As I may speak for onlgr a limited time,

shall confine the explanations of my delegation to the
first—and most important—of the drafi resolutions re-
ferred to us by the Third Committee,

81. This lengthy draft most certainly contains a num-
ber of quite acceptable things in favour of which my
delegation would be prepared to vote,

82. Nevertheless, taken as a whole, the text has some
serious defects. In the first piace, it is wordy and vague
in form, and contains a number of repetitions, loosely
connected proposals and poorly drafted phrases; some
of the statements made in it are quite superfluous and;
at times, the text is sheer verbiage. But even more
serious than the superfluous statements are the contra-
dictions to be found in the text before us.

83. Inelegance of style is accompanied by incoherence
of thought. The most flagrant example ofy this is to be
found in the contradiction between section B and sec-
tion E. In the former, the problem of economic and
social rights is resolved in one way, in the latter, in
another. Section B provides that the views on the
subject contained in the Yugoslav and Soviet Union
proposals should be transmitted to the Commission for
discussion and decision; that is one solution. Yet sec-
tion E provides for the adoption in full of the Yugoslav
proposal; that is another solution, which is clearly in
contradiction with the first.

84. Such incoherence naturally weakeus the draft res-
olution. At the same time, the draft includes provisions
which are dangerous because they are the outcome of
over-ambition. Immediately, at a single stroke of the
pen, all rights—economic, social, cultural—are to be
included in the first draft covenant, as though the sub-
ject were not vast and complex, and as though it were
not obvious that to do so makes it almost impossible
for the Commission on Human Rights to carry out its
task if, that is, it is expected to do serious work.
There is no right with which the Commission is not
called upon to deal, even the right of peoples to self-
determination, although we all know that that right
involves an extremely broad political principle already
covered by other provisions, by those of the Charter
itself which define the powers of the various organs
of the United Nations, including the Security Council
and the Trusteeship Council.

85. On the one hand, the covenant is overloaded in
this most unwise fashion; on the other hand, we are
unpleasantly surprised to find that, with regard to im-
plementation, the draft resolution is very weak—ex-
tremely weak—empty and, indeed, practiczlly useless.

86. All the various proposals concerning implemen-
tation made in the Third Committee are referred to the
Commission on Human Rights pell-mell, despite their
divergent nature, despite the fact that they have not
been discussed, despite the fact that the conflicting
views on this subject have not been reconciled—in
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other words, despite the fact that one of the principal
questions which the Economic and Social Council put
to the General Assembly on this essential point has
been left unanswered,

87. In addition, these proposals concerning imple-
mentation are referred to the Commission together with
a statement which appears to indicate that they refer
only to petitions, whether individual or collective, to
the exclusion of complaints submitted by States them-
selves. Yet we know that it would seem that, for the
time being at least, measures of implementation can
be taken only in respect of complaints submitted by
States. Thus there is practically no provision for im-
plementation. :

88. This profusion of clauses on the one hand, and the
extreme weakness of the covenant—not to say its com-
plete lack of any provisions on implementation—on
the other hand, offer a really very unfortunate con-
trast. That, in the opinion of my delegation, is the most
serious defect of this draft resolution, that is what
arouses our most serious objection to it.

89. The covenant must not be another version of the
Universal Declaration of Human Rights. Either it is
nothing at all or it is a legal instrument embodying
specific and agreed obligations. The commitments en-
tered into sheuld be weighed with care. It is neces-
sary to go forward, even if the rate of progress is slow,
but is is also necessary to take into account the legal
consequences of implementing such commitments;
otherwise the covenant will be meaningless.

90. No, I am wrong; it could have a meaning if the
only purpose of having such a covenant were to secure
some political and propaganda advantage by means of
oft-repeated democratic slogans. It could have a mean-
ing if the ohly purpose were to use a phraseology
savouring of progress as a cloak for continuing the
old errors of the policy of the reason of State. The
vanity of a resolution such as this would, perhaps,
be justified if it simply met the intentions of govern-
ments which wished to pay a harmless tribute to the
human rights proclaimed in the Charter, a verbal
tribute which could be very strong but which safe-
guarded the traditional policy of not allowing in-
dividuals access to the international community, I can-
not believe that that would be the intention of any
delegation. Yet that is practically the only construc-
tion that can be placed on the empty and contro-
versial draft resolution now before us. The French
delegation is therefore unable to accept the proposed
text.

91. France, from the very beginning, has given its
ardent and purposeful support to the building up of
the great international edifice of human rights; it has
pursued that task with a conviction which I would
almost call personal and which goes back to the
Declaration on the Rights of Man, which it drew up in
1789, not for French nationals alone but for the citi-
zens of the whole world; it desires that the principles
embodied in the Charter should really be put into prac-

tice, It is for all these reasons that the French delega-

tion will not vote in favour of the draft resolution now
before us.

92. Mr. CASSIMATIS (Greece) (translated from
French) : In voting on the three draft resolutions sub-

mitted by the Third Committee, and on the amend-
ment submitted by the USSR delegation, we shall be
guided by our conscience,

93. That will permit us to vote for draft resolution III
without any hesitation. The wording of draft resolution
II, however, is such that we are compelled to abstain
from voting on it. Although it directly expresses an
ideal which we cherish, the necessary measures have
unfortunately not yet been taken to ensure its effective
application. Without them, the resolution would be
purely academic.

94. Draft resolution I, which deals with the provi-
sional text of the draft international covenant on
human rights and the future work of the Commission
on Human Rights, has given rise to serious problems.
The Committee’s long and arduous discussions have
shown that there are two points of view on the
question. '

95, The first point of view takes two essential factors
into account. ‘

96. In the first place, as the representative of France
has just pointed out, it is now a question of drafting
a legally binding covenant and not just a declaration
with psychological and moral significance. A declara-
tion of this kind has already been adopted and the
world is about to celebrate its second anniversary to
the noise of murderous guns. The purpose of the cov-
enant we are called upon to draft should be to imple-
ment the rights already proclaimed. It must accordingly
be drafted with all the care due a universal covenant
which is intended to be carried out, and must not be
confined to the enunciation of simple precepts, which,
as everyone knows in advance, cannot he put into
practice jin certain countries; those countries, I am
proud to say, do not include my own.

97. Secondly, this point of view recognizes the need
to take into account the evolution of moral and political
ideas on the subject of human rights. Much blood has
been shed since the French Revolution proclaimed the
rights of man and the citizen, while leaving their im-
plementation dependent on the caprice of national law.
The conscience of the peoples now demands interna-
tional protection of universally recognized rights, a
protection not dependent on the goacfn will of govern-
ments. Without that protection, free men would be left
to lament the futility of their sacrifices. Limited rights,
enjoyed by as many people as possible, but rights which
are real and are really observed—that is what an
honest, sincere and realistic conscience demands.

98. But there is also another point of view. Those
who hold it take advantage of this question—as of so
many others —to make propaganda, to advocate the
widest possible — but entirely theoretical — extension
of human rights, and to give the appropriate commis-
sicn a task which it cannot possibly carry out. At the
same time, they reserve the sovereign right of every
State to leave the most elementary human rights on
paper without seeing that they are observed — ele-
mentary rights such as the right to choose freely
among different political parties or the right to the
free choice of employment.

99. We regard the clause proposed in the USSR
amendment, under which the implementation of the
provizions of the international covenant on human
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rights would be a matter for governments, as a nega-
tion of those rights and as the most glaring manifesta-
tion of a reactionary and anachronistic point of view.

100. This second point of view opens the door wide
to demagogy; unfortunately it has had the support of
men of good will, who have consented to embark on
the path of unreality., Draft resolution I is the result.

101. We must shoulder our responsibilities in the face
of these facts. At the height of an international crisis
on the outcome of which perhaps the peace of the
world and certainly the fate of the United Nations
depends, Greece, realizing that it is its duty not to let
itself be influenced by danger or demagogy, cannot
associate itself with a resolution which appears to mark
an advance but in fact merely postpones the day when
real human rights are effectively and universally pro-
tected, My delegation will abstain from voting on draft
resolution I as a whole because it will zot how to the
will of those who, so far from serving human rights,
wish to make use of them for propaganda purposes.

102, If, however, the draft resolution is voted on in
parts, we shall vote for certain clauses for which we
voted before in the Third Committee.

103. In any event, Greece will do its utmost to remove
the obstacles which draft resolution I puts in the way
of the effective protection of human rights; it will do
its utmost to promote the universal application of those
rights and to ensure their protection. That is and always
has been our ideal.

104. Mr. HOFFMEISTER (Czechoslovakia): The
Czechoslovak delegation voted ia the Third Committee
and will vote in the Assembly for draft resolution II,
on the territorial application of the international cov-
enant on human rights. This draft containd an un-
equivocal directive to the Commission on Human
Rights and, in this way, corresponds to the demands
for basic policy decisions.

105. Further, the Czechoslovak delegation will cast
its vote in favour of draft resolution III, which refers
to Human Rights Day.

106. On the other hand, it has been extremely dif-
ficult for our delegation to decide how to divide its vote
among the constructive and clear provisions contained
in the draft international covenant on human rights
and the less clear and certain unacceptable formula-
tions. Sometimes we had the impression that the
statements made in the Committee were influenced by
the political situation and the news from the battle
front. But this covenant is not being drafted for nce at
this very heur, nor for the salvation cf the past; this
international covenant should be ahead of time, at least
ahead of our time. And, in that, we may find the kernel
of misunderstanding as to the concept of the draft be-
fore us, which has resulted in rather regrettable short-
comings.

107. The attempt to include a federal clause has
aroused much suspicion, ani we have noted the stub-
born struggle of the United States delegation to have it
included in the draft covenant. We could not help but
hear, in the interventions of the United States delega-
* tion, a certain accent and a vague hope of evasiou of the
provisions prohibiting discrimination. All of us being
equal, great or small, we cannot acc -9t the introduction

of a preferential system for federal States claiming
equal sovereignty but only a conditional responsibility,

108. The most inadeguate part of draft resolution I,
a draft which concerns, inter alia, measures of imple-
mentation of the covenant on human rights, is precisely
the entire part dealing with implementation. A cov-
enant on human rights must necessarily invite States to
provide for the inclusion, in their constitutions or in
their national or local legislations, of provisions con-
tained and defined in the covenant. I think the majority
in the Assembly agrees with my delegation on this
point. Yet articles 19 to 41 are quite inadequate, since
the implementation of the provisions of the covenant
are regarded in those articles solely from one indi-
vidualistic point of view; they are concerned only with
questions of procedure, omitting this primary and es-
sential condition for the effectiveness of the measures
in question. The provisions on implementation should
be binding and should force the States to act in ac-
cordance with the obligations they have undertaken
by the very act of ratifying the covenant by adapting
their legislations to include ail the rights of individuals
listed in the covenant.

109. T do not wish to pile up arguments for this clear
and firm attitude, which any State with a clear con-
science in regard to human rights can take, because we
think it is the simplest, most effective and most logical
way of implementing an international covenant.

110. The often quoted authority on international law,
Professor Lauterpacht, states in chapter XVI of his
book International Law and Human Rights:

“The preoccupation with the enforcement of the
Bill of Rights ought not to conceal the fact that the
most effective way of giving reality to it is through
the normal activity of national courts and other or-
gans applying the law of the land.”

111. For these reasons, the Czechoslovak delegation
finds that the proposal of the delegation of the Soviet
Union [A/1576 and Corr. 1] for the deletion of ar-
ticles 19 to 41 from the draft international covenant on
human rights, since their inclusion would constitute an
attempt at intervention in the domestic affairs of States
and would encroach on their sovereignty, is the best
solution of this groblem, which can be settled by the
mere fact of ratification of the covenant by a signatory
State and by the incorporation of the provisions of the
covenant in the legislation of that State.

112. The Czechoslovak delegation, therefore, will sup-
port the amendments proposed by the USSR delega-
tion. Should those amendments not be accepted, the
Czechoslovak delegation feels that it will not be in a
position to vote for draft resolution I as a whole, and
will abstain from voting. .

113. Mr. AZKOUL (Lebanon) (translated from
French) ; At first sight the draft resolution submitted
to us by the Third Committee seems progressive, for
it invites the Commission on Human Rights to go for-
ward with its work, My delegation, and all those who
have closely followed the progress of the Commission’s
work are aware, however, that this draft is an.obstacle
to the advancement of work on human righis and is,
indeed, a step backwards.

114, The question of the proclamation and observ-
ance of human rights has a long history in the United




317th Meeting—4 December 1950

561

Nations and its various organs. Like the world, it be-

in a nebula, That nebula was a vague and general
idea of a single text which would include everything
concerning human rights, After the Commission on
Human Rights had set to work and faced the facts and
the difficulties, some clear ideas began to take shape
in the nebula.

115. The first clear idea which emerged from the
Commission’s proceedings was that there should not be
a single document containing everything relating to
human rights, but several documents, That gave rise
to the idea of a separate, independent declaration of
human rights and a separate, independent, covenant on
humazn rights.

116. When it had completed the first document—the
Universal Declaration of Human Rights—the Commis-
sion hegan work on the international covenant on
human rights. Facing the real issues and examining
them carefully, we again found that the covenant, too,
was nebulous. At first, it was to have included all the
rights stipulated in the Declaration, regardless of the
special circumstances, conditions or characteristics
distinguishing a covenant from a deciaration. Little by
little a number of clear ideas have emerged out of the
nebulous idea of an all-embracing covenant.

117. The first is that it is impossible to include in the
covenant, immediately and simultaneously, all the rights
enunciated in the Declaration. The second is that it is
necessary to take into account the specific character
of the covenant, which distinguishes it in nature and in
scope from the Declaration. The third is that there must
be several covenants and decuments, each concerned
with a particular category of rights. The fourth is that
the first task must be to draft the articles or rights
which are the easiest to formulate and the most likely
to be accepted immediately by the international com-
munity, the rights which require the least contribution
from other. United Nations organs and the specialized
agencies: Accordingly the Commission on Human
"ggnts envisaged a first covenant devoted to personal
rights. ‘

118. The Third Committec’s decision thus amounts
to requesting the Commission or Human Rights to
turn back to the nebulous, the confused and the vague,
in other words, to something which can be neither
achieved nor implemented. What is general can have no
reality unless it is reduced to its separate, specific and
distinct component parts.

119. Draft resolution I submitted by the Third Com-
mittee invites the Commission on Human Rights to dis-
regard its own experience and all the difficulties it en-
countered during its practical study of the question of
the covenant on human rights, to forget the special na-
ture of the covenant—an international contract to be
signed voluntarily by nations—and to forget that eco-
nomic, social and cultural rights differ from personal
and civil rights in the sense that their implementation
implies the existence of economie, political and social
conditions which do not depend merely on the will of
authorities or governments. The draft resolution asks
us to forget realities and return to the first vague and
nebulous generalizations.

120. This tendency, which does not take sufficient
account of the need for a covenant signed by the largest

possible number of States and implemented by them,
appears in its most extreme form in the amendments
submitted today by the USSR delegation. But for that
delegation that is a normal and logical attitude, After
calling for the deletion of provisions on implementation,
after saying that the responsibility for seeing that the
provisions on human rights are observed should not
rest with the United Nations, and after setting aside
the means of supervising the observance of those rights,
it is easy to pose as the champion of human rights
throughout the world and to call for the inclusion in
the covenant of every conceivable right. But if any-
one honestly and sincerely desires to sign a covenant,
he will not oppose a covenant which guarantees even
a single right; if at least that one right were observed
in the world, thax would be a step forward.

121. In the circumstances, my delegation has no other
choice than between the following alternatives: either
that the Commission on Human Rights should be re-
quested to draft the first eighteen articles and then leave
them aside and start work on the other articles; or that
the Commission should be requested to complete the
first eighteen articles and transmit them to us for adop-
tion and presentation to States for signature, and then
immediately start work on the other articles.

122, As my delegation is anxious that the United
Nations should make progress in its study of human
rights, it can only vote in favour of the second alterna-
tive, that is, not to shelve the first eighteen articles and
wait indefinitely—perhaps until the others are drafted
—but to refer them immediately to the General As-
sembly so that we may have a first covenant straighta-
way and others later, instead of trying to include every-
thing in a single covenant which could never be
concluded. : :

123. Having to choose between these two alternatives,
my delegation will vote in favour of preparing, first, a
covenant devoted to personal rights, and then of start-

. ing, immediately and without delay, on the drafting of

covenants concerning the other human rights, until one
day we have the full list of those rights, which would
then be safeguarded in an effective and practical
manner.

124, Therefore we shall at least abstain from voting
on tie decisions taken by the Third Committee, and
shall vote against the amendments proposed by the
Soviet Union, because both the Third Committee’s pro-
posals and the USSR amendments would retard the
work done by the Commission on Human Rights in
this field, and prejudice the progress already made.

125. Mr. GARCIA BAUER (Guatemala) (#rans-
lated from Spanish): When the draft resolution on the
covenant on human rights submitted by the Third Com-
mittee is put to the vote as a whole, my delegation will
support it. I should like, however, to make a few com-
ments on certain paragraphs of thai draft.

126. My delegation has given serious consideration to
section C, concerning a federal clause. Such a clause is
clearly contrary to traditional legal doctrine. But my
delegation has also carefully examined the argumenis
raised by some delegations, and chiefly by the United
States delegation, concerning the serious difficulties
of implementing a covenant in all the States of a
federation.
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127. On the other hand, my delegation has watched
with sympathetic interest the efforts of the United
States Federal Government to miake human rights pre-
vail throughout its territory, That being so, my delega-
tion cannot but give serious attention to this problem
of the federal clause.

128. 'We shall therefore support section C, which calls
upon the Commission on Human Rights to study the
question of the federal clause. -

129.  As regards section E, which refers to the in-
clusion of economic, social and cultural rights in the
first covenant on human rights, we have grave doubts
as to the desirability of inciuding those rights in the
covenant at this stage. The economic, social and cul-
tural rights listed in the USSR amendment [4/1576
and Corr. 1] and in the Universal Declaration of Hu-
man Rights, are included in the Constitution of my
country, in force since 1945; accordingly we should
have no objection to their inclusion in the first covenant
on human rights. However, our concern is lest we
jeopardize the whole question of the international pro-
tection of ‘human rights by going too far at this stage.

130. ' Consequently my delegation does not wish to
commit itself at present; it will reserve its position
pending a finial decision of the Guatemalan Government
on this point. It will abstain from voting on that sec-
tion of the draft resolution at this meeting, and, as a
member of the Commission on Human Rights, it will
announce its position in the matter when the question
is discussed in the Commission.

131. My delegation attaches the greatest importance
to section F, on the implementation of human rights;
it would have liked the Assembly to give a more definite
reply to the question of the Commission on Human
Rights concerning that point. Nevertheless, despite the
indefinite character of the reply and the form in which
it is made, my delegation is prepared to support that
section, We know that the Commission on Human
Rights will examine the General Assembly’s recom-
mendations with its customary care, and will take the
most appropriate decisions.

132. Draft resolution II concerns the so-called colonial
clause; the Guatemalan delegation wili support that
draft. We have always opposed the colonial clause.
We do not see any reason why the provisions of the
covenant shorld not be applicable to all States, whether
self-governing or not; States which have difficulties in
ratifying the covenant on behalf of non-self-governing
territories which they administer have other ways of
achieving the desired result, without there being any
need for a colonial clause. The Guatemalan delegation
took the same attitude with regard to that clause when
other documents were being discussed.

133. My delegation, as it explained in the Third Com-
mittee, strongly supports draft resolution III, in which
all States and interested organizations are invited to
adopt 10 December of each year as “Human Rights
Day” and observe that day to celebrate the proclama-~
tion of the Universal Declaration of Human Rights by
the General Assembly on 10 December 1948,

134. We shall vote against the USSR amendment
[A4/1576 and Corr. 1] calling for the insertion, between
the third and fourth recitals in draft resolution I, of a
recital to the effect that the implementation of the pro-

visions of the covenant on human rights falls exclusively
within the domestic jurisdiction of States. We do not
consider that in the present state of progress in in-
ternational law, when the United Nations Charter re-
fers no less than seven times to human rights, when it
includes such definite provisions on them, when efforts
are being made on every side to ensure the observance
of human rights and their universal recognition, we do
not feel that we can now take a step backwards and
say that the question of human rights is a matter solely
of domestic jurisdiction.

135. Those were, the comments I wished to make;
as I said in the beginning, when the General Assembly
comes to voting on the Third Committee’s proposal as a
whole, the delegation of Guatemala will support it.

136, Mr. KUSOV (Byelorussian Soviet Socialist Re-
public (¢ranslated from Russian) : The delegation of the
Byelorussian SSR deems it essential to explain how it
will vote on draft resolution I.

137. This draft resolution is unsatisfactory. It does
not bring out the inadequacies of the first eighteen az-
ticles of the draft covenant and does not give the Com-
mission on Human Rights proper or specific instruc-
tions as to what it should do in order to eliminate the
basic defects of the draft covenant.

138. The delegation of the Byelorussian SSR con-
siders the main defect of the draft covenant to be that
it does not include many extremely important pro-
visions -guaranteeing human rights and fundamental
freedoms. It contains, for instance, no mention of the
right to emé)loyment, tc education, to leisure, to social
security and to housing fit for human beings. It con-
tains no provisions on the trade union rights of citizens
and makes no mention of equal rights for women in all
aspects of the political, economic, social and cultural
life of nations. We find no mention, either, of demo-
cratic principles in the government of States. There is
no article in the draft covenant on the right of peoples
and nations to self-determination; but there can be no
hope for the observance of any other human rights
and freedoms unless peoples and nations are given an
opportunity of deciding their own fate. :

139. The drafting of the first eighteen articles of the
covenant is inadequate, and does not fully ensure the
rights to which those articles relate. Those articles pro-
claim rights and freedoms, but do not guarantee their
implementation. The draft covenant not only constitutes
no advance in extending fundamental rights and free-
doms to peoples; it is a step backwards. It is much
weaker than the Universal Declaration of Human
Rights which, as we know, is seriously defective.

140. The General Assembly is thus confronted with
the serious problem of giving the Commission on
Human Rights specific and clear instructions enabling
it to draft a covenant which will meet the needs and
aspirations of liundreds of millions of working people.

141, Does the draft resolution approved by the Third
Committee,” which is now before us, give the Commis-
sion such instructions? As we have already stated, this
draft resolution not only fails to give the necessaiy
instructions ; but it also contains certain incotrect pro-
posals which, if approved by the General Assembly,
ate liable to give a wrong direction to the drafting of
many provisions of the covenant.
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142. Thus section C of the draft resolution provides
for the inclusion in the covenant of a special article
on the application of the covenant in federal States.
Clearly, the inclusion of such a provision in the cov-
enant could be used to evade discharge of the delega-
tions assumed under the covenant, Section E does not
adequately indicate what specific economic, social and
cultural rights should be included in the covenant. Sec-
tion F, which recommends the inclusion in the cov-
enant of an article on its implementation, is directly
contrary to the United Nations Charter. The problem
of the implementation of the covenant, which is a mat-
ter within the domestic jurisdiction of €ach State, is
dealt with by setting up various international control
and pressure organs. Such articles cannot be included
in the covenant, for that would be an endorsement of
the right to interfere in the internal affairs of States.

143. The dralt resolution under discussion must be
substantially amended and amplified by including in it
the concrete proposals contained in the amendments
proposed by the Soviet Union to sections B, C, E, and
F as well as to the preamble of the draft resolution.
The delegation of the Byelorussian SSR supports those
amendments and will vote for their inclusion in the
draft resolution. We support them because they give
clear instructions for the future work of the Commis-
sion on Human Rights and are calculated to speed up
the elaboration of the draft covenant, which should
contain not only a proclamation of the fundamental
rights and freedoms of citizens, but also guarantees
that every State, in accordance with its particular in-
ternal circumstances, will observe those rights.

144. The representative of Greece, speaking from this
rostrum, was frightened by the clear and concrete
proposals contained in the USSR amendments. He
considered that they were unreal, propagandistic, and
demagogic, and he also said that the Greek people en-
joyed all rights. The representatives to the General
Assembly and the peoples of the world are, I am sure,
aware of the rights enjoyed by the Greek people. They
are the rights of the monarcho-fascist régime, the un-
limited right to terrorize, to imprison people and keep
them in concentration camps and to execute innocent
people without trial. The representative of Greece be-
lieves that these rights, the rights to oppress the peo-
ple, are precisely what the people need. That is why
he considers that Greece serves as an international ex-
ample in respect of the observance of human rights. The
Greek representative’s statement merely serves to con-
firm the views of many delegations on the kind of ¢ov-
enant on human rights they would like to have, namely,
a covenant which would include eloque.i declarations
of human rights, but which would not enable the peo-
ples to enjoy those rights.

145. By adopting the Soviet Union amendinents, the
General Assembly will not only substantially improve
the draft resolution before us, but will supply all the
nhecessary recommendations for drafting a covenant on
human rights which will meet the needs and aspira-
tions of the vast majority of humanity.

146. That is why the delegation of the Byelorussiap
SSR will vote for the inclusion of these amendments
1n the draft resolution submitted by the Third Commit-
tee, If these amendments are not adopted by the As-

.

sembly, our delegation will abstain from voting on the
draft resolution as a whole.

147. The PRESIDENT (iranslated from French):
The list of speakers who wish to explain their delega-
tions’ votes is exhausted. We shall now go on to the
vote.

148. 1 propose that there should be a separate vote
not only on each draft resolution, but also on the dif-
ferent parts of each drait. Some delegations have re-
quested such division, and, moreover, that would
facilitate the President’s task in putting the various
amendments to the vote.

149. Let us first take draft resslution I. The USSR
delegation has proposed an amendment [A4/1576, para-
graph 1] to the preamble.

150. Mr. GARCIA BAUER (Guatemala) (trans-
lated from Spanish):. 1 request a roll-call vote on the
first amendment of the Soviet Union.

A vote was taken by voll-call.

Iraq, having been drawn by lot by the President, was
called upon to vote first. ‘

In favour: Mexico, Poland, Ukrainian Soviet So-
cialist Republic, Union of Soviet Socialist Republics,
Afghanistan, Byelorussian Soviet Socialist Republic,
Czechoslovakia.

Against: Lebanon, Luxembourg, Netherlands, New
Zealand, Nicaragua, Norway, Panama, Paraguay, Peru,
Philippines, Sweden, Thailand, Turkey, Union of South
Africa, United Kingdom of Great Britain and Northern
Ireland, United States of Americs, Australia, Belgium,
Bolivia, Brazil, Canada, Chile, China, Colombia, Costa
Rica, Cuba, Denmark, Dominican Republic, Ecuador,
El Salvador, France, Greece, Guatemala, Haiti, Hondu-
ras, Iceland, India.

Abstaining: Iraq, Pakistan, Saudi Arabia, Syria,
Uruguay, Venczuela, Yemen, Yugoslavia, Argentina,
Burma, Egypt, Ethiopia, Indonesia, Iran,

The amendment was rejected by 37 votes to 7, with
14 abstentions.

151. The PRESIDENT (transiaied from French):
I put the preamble to draft resolution I to the vote.

The preamble was adopted by 52 votes to none, with
3 abstentions.

152. The PRESIDENT (iranslated from Frenmch):
We shall go on to section A, to which there is no
amendment. The USSR representative has requested
that the vote should be taken in parts. I accordingly put
the first paragraph to the vote. -

The first paragraph was adopted by 51 votes to none,
with 6 abstentions.

153. The PRESIDENT (translated from French):
I now put the second paragraph of section A to the
vote. S

The second paragraph was adopted by 56 votes to 1.
154. The PRESIDENT (translated from French) : I
put section A as a whole to the vote.

Section 4 was adopted by 53 votes to 1, with 5
abstentions.
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155. The PRESIDENT (iranslated from: French):
We shall go on to section B of draft resolution I. The
USSR delegation has proposed an amendment
[A4/1576, paragraph 2] to sub-paragraph (a). I put
that amendment to the vote.

The amendment was rejected by 40 votes to 7, with
5 abstentions.

156. The PRESIDENT (irenslated from French):
Since the amendment has been rejected, I put section
B to the vote.

Section B was adopted by 49 wvotes to none, with 5
abstentions.

157. The PRESIDENT (iranslated from French) :
With regard to section C, an amendment [A/1576,
paragraph. 3] has bren submitted by the USSR delega-
_tion. v

I put that amendment to the vote.

The amendment was rejected by 36 votes to 7, with
9 abstentions. ‘

158. The PRESIDENT (translaied from French) :
I put section C, as drafted by the Third Committee, to
the vote.

Section C was adopted vy 37 é)otes to 7, with 3
abstentions.
159. The PRESIDENT (translated from French):
No amendment has been submitted to section D. I put
that section to the vote.

Section D was adopted by 30 wvoies to 9, with 13
abstentions.

160. The PRESIDENT (iranslated from French):
With regard to section E, the Soviet Union delegation
has submitted an amendment [A4/1576, paragraph 4]
comprising thirteen paragraphs to sub-paragraph (a),
as well as an amendment [A4/1576, paragraph 5] to sub-
paragraph (b). Dces the USSR delegation wish me to
put -ihese paragraphs to the vote separately or as a
whole? .

161. Mr. MALIK (Union of Soviet Socialist Repub-
lics) : As a whole.

The amendments were rejected by 41 votes to 6,
with 6 abstentions.
162. The PRESIDENT (iranslated from French): 1
put section E, as drafted by the Third Committee, to
the vote,

Section E was adopted by 35 votes to 9, with 7
abstentions.

163. The PRESIDENT (¢ranslated from French):
The USSR delegation has submitted an amendment
14/1576, paragraph 6] to section F. I put that amend-
ment to the vote.

The amendment was rejected by 43 votes to 5, with
9 abstentions.

164. The PRESIDENT (translated from French): 1
put section F, as drafted by the Third Committee to the
vote.

Section F was adopted by 31 votes to 14, with 9
abstentions. ‘

165. The PRESIDENT (¢ranslated from French):
No amendments have been submitted to sections G and
H. I put those sections o the voie.

Section & was adopted by 54 votes to none, with 1
abstention.

Section H was adopted by 52 votes to none, with 1
absteniion.

166. The PRESIDENT (¢ranslated from French):
Before putting draft resolution I as a whole to the vote,
I call upon the representative of Mexico, who wishes to
speak either on a point of order or as Rapporteur of the
Third Committee.

167. Mr. NORIEGA (Mexico)' (translated from
Spanish) : 1 propose to speak not as Rapporteur, but in
order to explain my vote. :

168. My delegation desires that the official record of
this meeting of the General Assembly should make it
absolutely clear that Mexico has not been inconsistent
in voting in favour of the first amendment of the
Soviet Union, which reads: “Recognizing that the im-
plementation of the provisicns of the Covenant on
Human Rights falls entirely within the domestic juris-
diction of States”, and in abstaining from voting on the
amendment to section F, which reads: “Considers that
articles 19 to 41 of the draft covenant should be de-
leted, since their inclusion would constitute an attempt
at intervention in the domestic affairs of States and an
encroachment on their sovereignty”.

169. I am sure that all the delegations here present
agree that the implementation of the provisions of the
international covenant on human rights is a matter
which is solely within the domestic jurisdiction of
States; indeed, as signatories to the covenant, they as-
sume responsibility for ensuring its implementation in
their territories. It is clear that because of that responsi-
bility, the question of the extent to which States desire
to co-operate with other signatory States in ensuring
the widest possible observance of the rights recognized
in the covenant is a question which must be decided by
each State individually, as an act of national sovereignty.

170. The PRESIDENT (¢ransleted from French):l
shall put draft resolutions I and II as a whole to the
vote in succession.

Draft resolution I as a whole was adopted by 38 votes
to 7, with 12 abstentions.

Draft resolution II was adopted by 36 wotes to 11,
with 8 abstentions.

171. The PRESIDENT (iranslated from French):
We shall now go on to vote on draft resolution IIIL

172. The Australian delegation proposes that the
words “and interested organizaticnsz” should be deleted
from the last n2ragraph of the draft resolution. The be-
ginning of thw last paragraph of draft resolution III,
thus amended, would read: “Invites all States to re-
port annually...”.

The amendment was adopted by 25 wvotes to 10, with
19 abstentions.

Draft resolution III, as amended, was adopted by
47 wotes to none, with 5 abstentions. -

The meeting rose at 1.20 p.m.

Printed in U.S.A.
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Annex 14

Extracts from the Mauritius Gazette, General Notices (General Notice No. 76 of 3 February 1951;
General Notice No. 895 of 18 October 1952; General Notice No. 684 of 26 June 1953; General Notice
No. 503 of 4 July 1953; General Notice No. 839 of 19 October 1957; General Notice No. 149 of 8
February 1963; General Notice No. 271 of 20 March 1964; General Notice No. 447 of 28 April 1964;
General Notice No. 1011 of 29 October 1964; General Notice No. 406 of 23 April 1965)



OBITUARY NOTICE

CLAUDE PHILIPPE JEAN SALIMAN, Second Class Teacher, Government Primary .Schobls,
- Education Department, died on 14th January, 1951.

The Secretariat, ' K. V. MACQUIRE,
Mauritius, 3rd February, 1951. Acting Colonial Secretary,

General Notice No. 75 of 1951,

APPOINTMENTS
(M.P. 4038)

JOSEPH ANDRE D’ESPAGNAC, to be Chief Officer, Fire Services, avith effect from the
1st of January, 1951.

(P.F. 5068)
PHILIPPE BENJAMIN OHSAN, Inspector, Police Department, to be Bandmaster, with effect
from the 1st of July, 1950. :

ARRIVAL AND RESUMPTION OF DUTY

(P.F. 5068)
PHILIPPE BENJAMIN OHSAN, Bandmaster, Police Department, 11th January, 1951, from
leave. : :

REVERSION TO SUBSTANTIVE APPOINTMENT

_ (M.P. 4058)
C. G. DECOTTER, Station Officer, Fire Services, 1st January, 1951,

By direction of His Excellency the Governor.

The Secretariat, K. V. MACQUIRE,

Mauritius, 3rd February, 1951, ¢leting Colonial Secretary.

) : (M.P. 11810)
General Notice No. 76 of 1951, ,

APPOINTMENT IN THE MAGISTRACIES

His Excellency the Governor has been pleased to appoint Mr. J. Desplaces, Attorney-
at-Law, to act as Magistrate for Mauritius and the Dependencies and has assigned to him the
Lesser Dependencies with effect from the date of the departure of the next vessel for Chagos
Archipelago.

By direction of His Excellency the Governor.

The Secretariat,

K. V. MACQUIRE,
Mauritius, 3rd February, 1951.

Acting Colonial Secretary.




) (P.F. 12096)
= ~suver i charge of the Malaria Eradication Scheme, 2nd October
1957, on leave. : ’

REVERSION TO SUBSTANTIVE APPOINTMENT

o , , (P.F. 1313
A Nozaic, Assistant Registrar General, 7th October, 1952, 3

. ) ) _ (P.F.1313)
E. GERARD, Taxing Officer, Registrar General’s Department, 7th October, 1952

(P.1. 12140

“H. H. HARGREAVES, Superintendent of Prisons, 7th Octoher, 1952,

Cry,

The Secretariat,
Mauritius, 18th October, 1052,

General Notice No. 892 of 1952.

CHANGE OF NAME

His Excellency the Officer Administering the G-o\rjemn‘m‘,i in Council has been pleased

oy . . ased
to ~authorise’ SOOROOIPERSAD BHOLAH to ('E’J;mge his pame and surname into those of
RAMCHANDAR REECHAYE. ’
The Secretariat, ' : J. D. HARFOKD,
Mauritius, 18th October, 1952. ) : . Colonial Secretary.
y S » . . -
- General Notice No. 893 of 1952. ' ‘ ' (MLP. 12427)

LAND SETTLEMENT ADVISORY COMMITTEE

3 His Excellency the Officer Administering the Government has been pleased to ‘appoint
" . Dr. the Honourable S. Ramgoolam and the .Honourable V. Ringadoo to be additional
amembers of the Land Settlement Advisory Committee. — o

_ 2. This Committee is now composed as follows :—
The Land Settlement Officer, Chairman
The Civil Commissioner (South),’
The Civil Commissioner (North),
" The Civil Commissioner (Moka—Flacq),
The Director of Public Works (or his representative)
The Liaison Officer for Agriculture and Fisheries,

2

The Honourable D. Luckeenarain, The Honourable V., Ringadoo,
The Honourablc; A. M. Osman, O.B.E., The Honourable J. N. Iéoy,
Dr. the Honourable S. Ramgoolam, " The Honourable H. R. Vaghjee.
The Secretariat, J. D. HARFORD,
"'Mauritiu; 15th October, 1952, .- Colonial Secreiary.
General Notice No. 894 of 1952. (M.P. 1746)

. : SACK FACTORY BOARD :

With. reference to Géneral Notice No. 251 of 1952, His Excellency the Officer
Administering the Government has been pleased to appoint Mr. R. Lincoln to ‘be a member
of the Sack Factory Board, in the place of Mr. Serge Staub during his absence on leave.

‘The Secretariat, J. D. HARFORD,
Mauritius, 18th October, 1952, Colonial Secretary.

General Notice No. 895 of 1952. (M.P. 9719/2)
- APPOINTMENT IN THE MAGISTRACIES

His Excellency the Officer Administering the Government has been pleased to appoint
Mr. Jacques André Cyril Cantin, Barrister-at-Law, to act as Magistrate for Mauritius and the
Dependencies with effect from the date of the departure of the “ Sir Jules ” from the Chagos
Islands.

The Secretariat, ’ ]. D. HARFORD,
Mauritiug, 18th October, 1952. o Colonial Secretary.
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. approve the appointment of Mr, Joseph Marden, t:
© Officer Grade 11, as Additional Civil Status Omcl
' Quartier Militaire with effect from the let Tulv. 1

General Notice No. 680 of 1963.

i*  The undermentioned Government Notices and

oral Notice:No..653 0f 19G3.. (E[406/2/01)
AT '

p LEGAL SUPPLEMENT

s

dinances are published in the Legal Supplement’
number of the Gowernment Gazette :—

The Road Traffic Ordinance, 1962.
(Government Notice No. 41 of 1963)

ilove the appointment of Miss Chan Shiou Ti Chuan

= the 1st July, 1963. General Notice No. 368 of 1963,

The Central Housing Authority (Execution o il Status Officer, 15 hereby cancelled.

ments and Instruments) (Amendment) Rules e o cpetary Office
(Government Notice No. 42 of 1963) 4 ef,bec el T S o

git Louis, A. F. Bates,

The Civil Establishment (General) (Ameng: June, 1963. Acting Chier Secretary.

No. 51) Order, 1963.

(Government Notice No. 43 of 1963)

The Telephone Tariff Regulations, 1963. -

.al Notice No. 684 of 1963. (MLP. 2497)1) .
(Government Notice No. 44 of 1963) eral Not f e

MAGISTRATE FOR THE LESSER
DEPENDENCIES

The Ministry of Finance (Integration) Ording
1963.
(Ordinance No 17 of 1963)

The Ministry of Agriculture and Natural Resgy
(Integration) Ordinance, 1963.
i (Ordinance No. 18 of 1963)

The Development (General Purposes) Loan Ord
1963. ‘
(Ordinance No. 19 of 1963)

onourable the Chief Justice, has been pleased to
n the Lesser Dependencies to Mr. Shunmoogum
posamny, 2 District Magistrate for Mauritius and its
ndencies. )
is assignment is in addition to the assignment made
m by the Honourable the Chief Justice of each and

The Investment in Mauritius Government Se district of the Colony.

Ordinance, 1963. i
’ (Ordinance No. 20 of 1963)
The Road Traffic (Amendment) Ordinance, 1
(Ordinance No. 21 of 1963)
The Telfair Street (Modification) Ordinance, 1
(Ordinance No. 22 of 1963)

Bhief Secretary’s Ofhice, : _
't Louls, A. F. BATES,
fth:June, 1963. Acting Chief Secretary.

. ) General Notice No. 655 of 1963. (MLP. 1836/14)
By direction of His Excellency the Governor. o f

'URKISH CONSULAR REPRESENTATION

h reference to General Notice No. 929 of 1961,
xcellency the Governor has been informed by the
‘Honourable the Secretary of State for the Colonies
ut-Mr. Fikret Berker has been appointed as Consul-
erl of Turkey in London, with jurisdiction in all
sh Colonies and Protectorates, in succession to
smael Soysal. '

Chief Secretary’s Office,
Port Louis, o He ES
29th June, 1963. Acting Chief Secret

General Notice No. 681 of 1963.

NEW JERUSALEM CHURCH SOCIETY FO

In accordance with section 5 of the New Jert
Church Society Ordinance, (Cap. 375) His Ex
the Governor has been pleased to approve the elec!
Mrs. Y. Walter as Vice-President of the New Jerus:
Church Society for the rest of the year in the plag
Mr. Lucien de Chazal, resigned.

Majesty’s Exequatur.:

-Secretary’s Office. B L :

rt Louis, A. F. BATES,

June, 1963. Acting Chief Secretary.

Chief Secretary’s Office, : .
Port Louis, A, F. BATE

25th June, 1963. Acting Chief Secréd

ral Notice No. 686 of 1963, (4HS-3)

General Notice No. 682 of 1963. NON DISALLOWANCE OF ORDINANCE

APPOINTMENT OF ADDITIONAL CIVI His Excellency the Governor has been informed by

QT A" S OFRICE] : 4 -
STATUS OFFICER : IOF}_leS that the power of disallowance will not be
His Excellency the Governor has been pleasiglascised in respect of the following Ordinance of the
Bislature of Mauritius i— :

Ordinance No. 2 of 1962 shortly entitled :

29, JUXE

POINTMENT OF CIVIL SFATUS OFFICER

J;

-5 Excellency the Governor has been pleased to

Excellency the Governor, after consultation with,

Fikret Berker is accordingly granted provisional |
gnition in his consular capacity pending the 1ssue of !

Right Honourable the Secretary of State for the:

as Civil. Status Ofhcer of Port Louis with effect’

rning the appointment of Miss Cathaye Mootoosamy. .

1

Y hy o ]

rn
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- de Flacq = Government School,

| Moka-Flacq and be delivered to the Rety
‘between'thé said hours of 9 a.m. and 3 p.m

address, and occupation of the' candi

General Notice No. 501 of 1953. - i

THE LEGISLATIVE COUNCIL ORDINANCE

for the election of three Members of the Legt
Council for the'electoral district of Grand Port—$
the Returning Officer for the said electoral distr
‘on the eightéenth day of July, 1953, now next en
between the hours of 9 a.m and 3 p.m. at the
Belle: Government School proceed to the nominat
and if theré is no opposition, to the election of tf
Members for the said electoral district.

more registered ‘electors of the electoral district of G
Port—Savane and be delivered to the Returning Ofig
vetween the said hours of 9 &.m. and 3 p.m.

address, and occupation of the candidate.

! the Returning Officer unless it is accompanied by 7

TY1UR

M OKA—FLACQ

MOUSsEs——KL\uLnL DU INDMIPAKIL
““the Governor having 1ssued His Writ.

His Excelh:n‘cy thé Governor havip, of three Members of the Legislative

for the election of three Memberg o 'S8 toral district of Pamplemousses—
Council for the electorl district Of ?\2,03; ;230’ th_e-Retuming Officer for the said

Returning Officer for the said elector

;I;-/in on the eighteenth day of July, 1953,
the eighteenth day of July, 1953, :

al q between the hours of 9 a.m. and

: n g .nb -
between the hours of 9 a.m. and 3 ‘-p.éiw ;é)isg’c,rict Court of Mapou, proceed to the
- al 'if there is no opposition, to the election

nomination, and if there is ng Opppoq

£s for the said electoral district.
election of three Members for the said eleg :

. ination paper must be signed by any six
" Every nomination paper must be signed B s of the eloctonal distrint of
. : ; gL ._-Riviere du Rempart and be delivered

more registered - electors of  the elect :
. ora, "”'ng' Officer between the said h‘ours of 9 a.m.

mination paper shall specify the name’.
‘occupation of the candidate.

. 'Ev,efy, nomination paper shall épeci'fy

date

ation paper shall be valid or acted upon by
ing Officer unless it is accompanied by :—
claration in the form set out in the Second
edule to the Legislative Council Ordinance,
87 o o
f)dsit of two hundred and fifty rupees in (;ash.'

N(').;‘ivomin;zftibri 'papér shall be valid or act
the Returning Officer unless it is accompanis
(a) ‘a declaration in the form set out ip
Schédule . to the Legislative Council’
BTN

(by:a dé'pc.)f‘s.itl. of two hundred and fifty 'r_upé

D'atetlv-j_’c;li'i"s. '

st day of July, 1053, this 1st day of July, 1953.

J. D. HARFORD,
Colonial Secretary.

J- D. HA

Colduial

Notice No. 503 of 1953. (M.P. 10993/6)

CHAN_GES IN THE MAGISTRACIES

reference to General Notice No. 1043 of 1952,
Excellency the Governor has been pleased to
ve of the following changes in the Magistracies :— -

he appointment of Mr. G. Bouloux, Magistrate for |-
- Mauritius and the Dependencies, to act as Magistrate
of the Industrial Court with jurisdiction over the
whole island. of Mauritius, to lapse with effect from -
he date of departure of the ‘Sir Jules’ for ‘the

hagos Islands.

Mr. G. Bouloux, Magistrate for Mauritius and the
Dependencies, is assigned the Lesser Dependencies
‘with effect from the date of departure of the
“8ir Jules” for the Chagos Islands.

NOTICE OF ELECTION OF THREE MEMBERS
LEGISLATIVE ‘COUNCIL FOR THE ELECTOKAL DI
. OF GRAND PORT-—SAVANE:

His Excellency the Governor having issued

he Secretariat, Mauritius, J. D. HARFORD,
th July, 1953. Colonial Secretary.

Every nomination paper must bé signed by any s
&

- Qeneral Notice No. 504 of 1953. (.1 10993/€)

. THE INDUSTRIAL COURTS ORDINANCE
(Cap. 183)

Every romination paper shall specify the.
No nomination paper shall be valid or acted upotfe i;lich‘“d)y n»i)tx{qu\?thl’\sn %Lxce‘llenc_\{ the sz)lveynor,

" Exercise of the powers conferred upon him by section 4

- . ) _ I the Industrial Courts Ordinance, has appointed

(a) a declaration in-the ‘rprm» set out 1n the .SCC_M{; G. Desmarais, Magistrate for Mauritius and the

i:}zf-,:drﬂt: to the Legislative Council Qz‘dlﬂ 'Depe.ndehcies, in addition to }.11'5 duties as Magis.trate for |

- 1948 ‘ “Plauritius and the Dependencies, to act as Magistrate of

(b) 2 depost of two hundred and fifty rupees in 4l Industrial Court, with jurisdiction over the whole

: - ‘ Pand of Mauritius, with effect from the date of departure

Dated this 1st day of [uly, 1953. - ["the “Sir Jules” for the Chagos Islands.
( s D. HARFORD, The Secretariat, Mauritius, ]. D. HARFORD, ‘
Colonial Secreta ith July, 1953. oy Colonial Secretary.
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ARRIVAL AND ASSUMPTION OF DUTY
MRs. MARIORIE EpNA CoaTES, Education Officer, Educa-
tion Department, arrived on 28th August, 1957, and
assumed duty on 2nd Septewmber, 1957, on contract.

General Notice No. 745 of 1957.
APPOINTMENT
Luc MARCEL Fuac, Assistant Establishment Officer,

THE MAURITIUS GAZETTE

,
[
;
|
|
|
1
l
)

Secretariat, to act as Establishment Officer, with effect

from the 15th September, 1957.
Bv direction of His Excellency the Governor.
Colonial Secretary’s Office,
Port Louis,
19th October, 1957.

ROBERT NEWTON,
Colonial Secretary.

Geneval Notice No. 838 of 1957.

OPENING OF ADDITIONAL CIVIL STATUS
OFFICES

(M.P. 6168/13) -

Notice is hereby given that His Excellency the |

Governor has, in exercise of the powers vested in him | ) 2
Vel P | General Notice No. 843 of 1957.

under section 6 (3) of the Civil Status Ordinance—
Cap 39, Laws of Mauritius—approved the establishment
of two Civil Status Offices, one at Beau Bassin and one
at Vacoas (La Caverne) respectively.

Colonial Secretarv’s Office,
Port Louis,
19th October, 1957.

ROBERT NEWTON,
Colonial Secretary.

General Nolice No. 839 of 1957. (M.P. 16672/1)
MAGISTRATE FOR LESSER DEPENDENCIES
His Excellency the Governor has been pleased to

appoint Mr. L. Paul Toureau, Civil Commissioner, to

act as Magistrate for Mauritius and the Dependencies,
with the assignment of the Lesser Dependencies, for the
purpose of visiting the Chagos Islands, with effect from
the date of departure of the M.V. Sir Jules for Agalega
on or aboul the 23rd October, 1957.

Colonial Secretary’s Office,
Port Louss,
19th October, 1957.

ROBERT NEWTON,
Colownial Secrelary.

General Notice No. 840 of 1957. (E/406/2/01/408

APPOINTMENT OF CIVIL STATUS OFFICER

His Excellenicy the Governor has been pleased to
appoint Mr. Bashceray Yoosoofkhan Moortoozakhan,
Temporary Clerk, Registrar General’s Department, as
Civil Status Officer, Centlral Civil Status Office, with
effect from the 15th October, 1957.
Colonial Secretary’s Office,

Port Louis.
19th October, 1957.

ROBERT NEWTON,
Colonial Secretary.

General Nolice No. 841 of 1957.

. LIEGAL SUPPLEMENT

The undermentioned Government Notice is published
in the Legal Supplement to this number of the
Government Gazetle :— d

The Bread (Control of Manufacture

(Amendment) Order, 1957.
(Government Notice No. 61 of 1957)
By direction of His Exceliency the Governor.

and  Sale)

Colonial Secretary’s Olhice,
Port Louis,
19th October, 1957.

ROBERT NEWTON,
Colonial Secretary.

iieral Notice No. §:
’ 7 Nt7 7 4, ry ; N
General Notice No. 842 of 1957. . TENDEE
SPECIAL LEGAL SUPPLEMENT GOVERD

The undermentioned Bills are published for genen ,d.ers on the app:
information in the Special Legal Supplement to thilsvalue of Rs 1.50 wi
number of the Governmeit Gazette :— reasury on Wed
A Bill “ To establish *“ La Clinique Mauricienne” ., for the erect
to provide for the incorporation and manage ne Deep The
thereof ”'. “Hospital, Cando

One G.M.O.’s Qu
One house for Ge
A group of bu
Agriculture at R
together with all

A Bill “To provide for the incorporation
management to the Mauritius Bar Association

;

matters incidental thereto ”.

A Bill “To amend the Trade Marks Ordinance”.

By direction of His Excellency the Governor. iForms of tender
-

fuments may be
“Hvernment  Architect
ctthat the intend;i
saway such docum
each job will imply t
Rider:

3rd and last publicaliol

Colonial Secretary’s Office,
Port Louis,
19th October, 1957.

ROBERT NEWTON,
Colonial Secretary.

. The intending con
ilence to the Goveri
y plant, labour
on of the works.

"The deposit of Rs
ly on the receipt
of all the documu

THE MAURITIUS LEGISLATIVE COUNCI

Notice of Private Bill proposed for introduction inf
the Legislative Council
WHEREAS it is provided under Standing Ordet§
of the Standing Orders and Rules of the Legis
Council that when any Private Bill shall be prop
which miay directly affect the private rights or prop
of any person or company, notice shall be given tol
parties concerned of the general nature and obje
such Bill by advertisement in the Government Gazelle
be published one month before the first reading of su .
Bill ; ral Notice No. 845

AND WHEREAS it is further provided that s CRIMINAI
advertisement shall be inserted three times at the leasi#iotice is hereby give
the Gowernment Gazette before such first reading ; eme Court of the

AND WHEREAS a petition has been presented ndencies will hold ¢
Messrs. M. de Spéville, Q.C., L. E. Venchard, G. D y and the Despat
I. R. Hein, |. R. Hein, Q.C., C. K. L. Yip Tong, A.|@isorin such other
nauth, C. Lamalétie, C. de Labauve d’Arifat, R. Drubii®® may direct, on a
de Broglio, R. d’Unienville, A. M. Ahmed, H. E. Walj Session on and :
M. Gujadhur, R. Montocchio, R. Jomadar, R. Boodl
S. Bhuckory, E. Madhoo, [. Bedaysee, R.Sewgo
L. Pillay, A. Osman, E. Bussier and H. Nahal
Barristers-at-law, practising before the Courts. of
Colony, for the purpose set out in the Schedule her

THIS IS therefore to give notice for the third
to all parties which may be concerned that a if
entitled “ To provide for the incorporation and mangg .=~ .
ment of the Mauritius Bar Association and mafg = -
incidental thereto” is proposed for introduction ?th October. 1957.
the Legislative Council and that the general nature i i}

object of such Bill are set out in the Schedule her W’QZ Notice No. 846

OTICE UNDER S

L. Rex Moutov, | 3 QDAL

Clerk, Legislative Coun j [CELLATION OF RE

Wotice is hereby given

(e been struck oft the !

The Mauritius Stone I1
refonds Ltd.

lited at Port Louis, ]
tober, cne thousand

overnment does
st or any tender, n
tion of any tender.

Treasury, Port Lou
th October, 1957.

ond Session on an
958. -
rd.Session on and f;

i

urth Session on and
958.

Council Office,
Port Louis,
1st October; 1957.

SCHEDULE

The Bill referred to above aims at providing fo
incorporation and management of an association styled
** Mauritius Bar Association” for the following purp
namely, the safeguard, maintevance and promotion d
interests of the Mauritius Bar, the upholding of the ha
dignity, reputation andindependence of the members (ﬁ
and the furtherance of their interests in connection v
practice of their profession.
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the 4th Febxua;y, 1963.

_ 'ARRIVAL AND RESUMPTION OF DUIY.

2 (M.L./P.F. 207)
GOINSAMY RamMasawMY, Principal Assistant Secretarys
returned (rom ofﬁcnl business on the 4th February
and resumed duty on the 5th February, 1963.

REVERSION TO SUBSTANTIVE APPOINTMENT
(ML/PF 212)
AspooL AHUD HOSSENBUX, Secrefary,

5th February, 1963.

Assistant

DEPARTURE
(P.F. 254¢6)
KENNETH CAULFIELD PEARSON, Establishment Secretary,
9th February, 1963, on leave.

By direction of His Excellency the Governor.

hief Secretary’s Office,
Port Louis,
13th February, 1963.

ToM VICKERS,
Chief Secretary.

General Notice No. 145 of 1963.

SPECIAL LEGAL SUPPLEMENT

The undermentioned Bills are published for general
information in the Special Legal Supplement to this
number of the Government (‘azeﬁe —

A Bill “The Pensions (Amendment) Bill”.
A Bill “The Civil Code (Amendment) Bill .

By direction of His ‘Excellency the Governor.

Chief Secretary’s OEhce,
Port Louis,

16th February, 1963.

ToM VICKERS,
Chicef Secretary.

zeneral Notice No. 146 of 1963.
NON DISALLOWANCE OF ORDINANCES

His Exccllency the Governor has been informed by the
light Honourable the Secretary of State for the Colonies

1at the power of disallowance will not be exercised in-

sspect of the following OIle'lﬂCCS of the Legislature of
[auutxm —

(M.P. 4700/4)
Ordinance No 23 of 1962 shortly entitled : = |
“The Renganaden Seeneevassen Memorial Foundation
(Incorporation) Ordinance, 1962 ", _
© (FIREV/%23/1)
Ordinance No. 17 of 1962 shortly entitled :
“The Customs Tariif (Amendmcnt)vOrdinancc, 19627,

(M.P. 1646/16)
Jrdinance No. 25 of 1962 shoﬁly entitled :

‘The Pheenix 1 ’\Ilhtm) Cemeter (Repeal) Ordinance,
1962

ef Secretary’s Office
'ort Loulis,

_ Tom VICKERS,
1 February, 1963,

Chief Secretary.

- 11th February, 1963.

' ination of appointment of Mr. Indraparsad Lollchand: ' i

| General Notice No. 149 of 1963. ..o, (MLP, 1667 ]

; Mau itius and the Depcndenue>, with the dsslgn ment O

In (,\61 cise of the powers conferred upon him’ by
tion 5 (1) of the Representation of the People Oldlndn ]
1958, His Excellency the Governor has been pleag dcﬁ
appoint :
(1) Mr. F. R. Mosses to be Assistant Reglstlatlon th
with effect from the 3rd January, 1963, for each Qf

following electoral districts as defined in Pr ocla, atig
No. 10 of 1958 :—

No. 34—Belle Rose
No. 35—Quatre Bornes
No. 36 —Stanley

No. 37—Rose Hill

No. 39—Beau Bassin
No. 40—Petite Riviere

in replacement of Mr. C. Paul ;

(2) Mr. C. Joachim to be Assistant Registration OfﬁLe ‘
with effect from the 3rd January, 1963, for each of |
following electoral districts as defined in Pr oclcumtmﬂ_:
No. 10 of 19‘§§ — -

No. 11 —Grand’Baie

No. 12—Poudre d'Or

No. 13—Piton :

No. 14—Riviere du Rempart
in replacement of Mr. R. M. Hurdowar

(3) Mr. I. Mamoojee to be Assistant Registration Office f.
with effect from the 9th January, 1963 for each ofthe 4
following electoral districts as defined in Pr oclanntlon
No. 10 of 1958 :— 1

No. 27—Black River
No. 40—Petite Riviére
in replacement of Mr. E. Appadou.

Chief Secretary’s Office, y
Port Louts, Tom VICKERS,

- Chiep Secretary.

General Notice No. 148 of 1963.

TERMINATION OF APPOINTI\{ENT'
OF ADDITIONAL CIVIL .
STATUS OFFICER

His Excellency the Governor has approved the ter

Additional Civil Status Officer for .Grand: Gaube, wi
effect from the 18th January, 1963. e

Chiet Secretary’s Office,
Port Louss,

TorM VICKERS,
15th February, 1963.

C_hfcf_ Secretary

MAGISTRATE FOR LESSER DEPE‘I\jbENCIE
(Conrts On{iuaucc (Cap. 168) as sibsequently amended)

His E\cellencv the Govemm with the concmrenc

the Lesser Dependencies, for the purpose of visiting]
the Chagos Archipelago, with effect from the date of Ulff
depzutme of the M. V. “ Mauritius” for the Chado%
Alchlpelago on or about the 16th February..

Chief Sec1etary s Office,
Port Louis,
8th February, 1963,

Tom VICKERS,
Chief Sccrcrary

TG t.iinézm m Fei



20th March, 1964.

NON DISALLOV\]ANCE OF ORDINANCE

His Excellency the Governor has been informed by
Right Honourable the Secretary of State for the Colog
‘that the power of disallowance will not be exercised
- respect of the following Ordinance of the Legislature

Mauritius :— .
Ordinance No. 40 of 1963 sho:tly entitled :
“The Tobacco Board Employees’ Provident

Ordinance, 1950, (Repeal) Ordinance, 1963,

Chief Secretary’s Office,
Port Louis, L

25th March, 1964, Chief Secre

Toy VICKERS,

MAUKLILIIUD GUVERNMENT SERVIC

A\CANCIES FOR TEMPORARY METEOROLOGICAL

nTS (MALE) IN THE METEOROLOGICAL DEPAF

Salary : .Rs 2,748 per annum .

Age Limit : Between 18 and 35 years

Closing date :  14th April, 1964

ﬁQualiﬁcatinns :

Cambridge School Certificate with credit in

. matics and one science subject or an acc
alternative qualification. '

For application forms and other details, apply in
o the Establishment Division of the Chief Sec

F..

+

office.
No consideration will be given to applications
made on the prescribed forms, which should be sug

b'y'.the required certificates. Applications and anr

should be forwarded to.the Secretary, Public ¢

ta.ry

‘General Notice No. 271 of 1064,

MAGISTRATE FOR THE LESSER
DEPENDENCIES

(Courts Ordinance (Cap. 168) as subsequently amended)
His Excellency the. Governor, with the concur

of the Chief Justice; has been pleased to assi

-Lesser Dependencies to Mr. R. Lallah, acting Magisf
for Mauritius and its Dependencies, for the purpos
visiting Chagos, with effect from the date of the depar
of the M.V. Mauritius.on or about the 4th April, 196

Chief Secretary’s Office, ‘
Port Louis, .

N

Commission, 10, de Caén Street, Rose Hill.
oy Establishment Division,
| Chief Secretary’s Offic

18th March, 1964. ~Port L

2uel and lust publn

Conral Notice No. 274 of 1964.

ICE IN TERMS OF SECTION 5§ OF
LAND ACQUISITION ORDINANCE No. ’
1952

otice is hereby given that the portions of
ribed hereinafter have been acquired by G
for a public purpose, to wit :— The ‘Construct
ols. & :

gn

DEScCrIPTIONS

riwn No. I of an extent of one arpent, Cc
asure, forms part of a property admeasuring 1
roximately belonging to Mon Désert Alma Lt

General Notice No. 272 of 1964.
BANKING STATISTICS
NUMBER OF REPOiQTING Banks @ 4

Figures as at 31si Dece;hber, 1963
(ALl figures are in rupees (000 omniitted))

"LIABILITIES Rs . . ASSETS
1. Notes in circulation ... — 1. Cash
2. Deposi(s.: - 2. ‘Balances due by other
(i) Demand . 1747171 ~ banksin the Colony.
(ii) Time 10,722 3. Balances due from
(iii) Savings 20,641 banls abroad
3. Balances due 10 : " |4 Loans and advances:
(i) Other banks'in the @) Primary product-
Colony : 4.290. ion ﬁmclu{dmg pro-
s cessing of primary
(ii) Banks abroad 5,220 é ) }"I‘Odugts) p
4. Other Liabilities 66,276 1 . (ii) Other industries
: . {including  Com-
' merce, Lransport
- and Distribution) ...
i (iii) Other advances
Ll
"} 5. Investments :
.+ i) Local
1. (i) Other
16. Other Assets :
- (i) Bills discounted
" (i) Bills receivable
(iit) Olher ...
Total Liabilities . 281,800 Total Assels

s of title deed transcribed in Vol. 510 No. :
ated at Verdun in the District of Moka ¢
d as follows :— ' '
wards the North by an Estate Road on
wndred and ten and a half feet or 92.50 met
Wards the East by the surplus of the propel
Mon - Désert Alma Ltd. on one hundred and
1ve feet or 50.29 metres.
owards the South by the Sinuosities of a drain
Towards the West by Verdun Road on one hu
and fifty five feet or 47.24 metres.

ot No. 2 of ‘an extent of oue arpent, Co.
e, forms part of a property admeasunng 1
Xinately belonging to the Anglo Ceylon
I Estates Co. Ltd. in terms of title deed f
ed in Vol, 185 No. 351 is situated al Britannia
eotabourers’ Camp) in the District of Savanne a
ded as follows :— .
ards the North East partly by the surplus o.
Property of Anglo Ceylon and General Estate:
Ltd. on fifty and three fourths feet or 15.46 m
\nd. partly” by an Estate Road on ninety one
Oue-tourtk feet or 27.80 melres.
Wards the South East by the surplus of
Ll‘Operty of Anglo Ceylon and General Estates
td. on three hundred and fifteen and one-fc
or 96.08 mnetres. - s :
ards the South West by an Esiate Road on
Yn.dred and forty two feet or 43.28 metres.
Wards the North West by the surplus of
iropel'ty ot Anglo Ceylon aund General Estates

r\fdh-_on three hundred and seven and a half fet
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A Bl Fuvthel to. ?meni the dee
dmance P ;
A Bill “”‘c amend ’the Crown Lands Ordinance ”
BI" direction of st Lxgelhnu, the Governor.
Chief Secretary’s Oifice,
Port Louis, oM VICKERS, o
2nd May, 1964. Chief Secretary.

General Notice No. 446 of 1964.
LEGAL SUPPLEMEN"

OI- !

The undermentioned Government Notice and Or- ;

- dinances are published in the Legal Supplement to
this number of the Government Gazette —
The Valuation Lists Regulations, 1964.

(Government Notice No. 44 of 1964_)

The Customs (Amendment) Ordinance, 1964.

(Ordinance No. 5 of 1964)

The Hire-Purchase (Credit Sales) Ordinance, 1964.

(Ordinance No. 6 of 1964)

The Mauritius Broadcasting (,orporaﬁon Ordinance,

1‘96~
(_Ordm;mce No 7 of 1964)

Bv'di_rechon of His Excellency the Governor.

Chief S ecxetdrv s Office,
" Port Louis,
Znd May, 1964-.

ToM VICKERS,
Chief Secretary.

Genere! Mvotice No, 447 of 1964,

AGISTRATE .FOR THE LESSER

D;PENDDNCIES

His BExceliency the Governor, after consultation with
the Honourable the Chief Justice, has been pleased to
a»qg'x the Lesser Dependencies to Mr. A. G. M. Ahmed,

2 District Magistrate for Mauritius and its Dependenmes.

This assignment is in add1tio‘1 to the a
every district of the Coluny. .

" Chief Secretary's Office,
Port Louls,
28th Apail, 1964 .

S1gT Ament made
to him by ’ch': Honourable the Chief Justice of

Towm VICKERS,
Chief Secretary.

Ger

¥ Nojice No. 448 of 1664,

NON DISALLOWANC

His B> ccllcncy the Governor has been informed by the
Right Honourable the Secrétary of State for the Colonies
that the power of disaliowance will not be exercised in
respect of the following 01 dmcmce of the Legislature of

M'mutms

"Ordinance No. 32 of 1963 bhOny entitled :
“ The Central EICCU‘ICItj__BOCLId Ordinance, 1963 ",

Chief Secretary’s Office,
Port Louis,
27th April, 1964.

E OF ORDINANCE

ToMm _VICKERS,
Chief Secretary.

Salary Scale P> 2, 7—rS to Rs 5,0

Age Limit  : befween ‘18 and

I " officers over 35
apply.

Closing Date’ :  18h May, 1954, -

(o

Qualifications :—

Evther : ,Cambfic}ge . Scho(il Ce
pass in English Lang
i\:!n'thematm H

Or : London General Certifie:
in five subjects at Ordip
one and the same. sxtun':
Language, Flencn and

Or : An accepta blc alt»’rname c

tion fo mnmuoLheL(cU
to the Establishment Division of the

No consideration will be given to a
made on the prescribed forms, which sk

- by the required certificates. Applicatic

should be forwarded to the Secretan
‘Commission, 10, de Cagn Street, Rose’

Establishmen
Chief Secre
22nd April, 1964

General Notice No. 450 of 1964.

NOTICE
ASSIGNMENT OF strmc rs TO M

"he Honourable the thef Justice
following cHangec in the assignments ‘¢
trict Mamb ates with effect from the 21

1. The special charge of the 1st Divis
Court of Port Louis to L. E. Ve
District Magistrate, lapses ;-

2. C. de Labauve @’ Aruag, Esquire, D
is given the special charge of the 1.
District Ceurt. of Port Louis and b
of the District Court of Plaines Wi
Division, lapses as from the same «

3. Y. P. Espitalier-Noél, Esquire, Dist
given the special charge of thel
Plaines Wilhems, Rose Hill Div
charge of the IInd Division of the
Port Louis, lapses as from the sam

4. A. M. G. Ahmed, Esquire, Distri
given the sp ecial clmrge of the Iln:
DIStIlCt Court of Port Louis, his

* the District of Pamplemousses la
same date.

5. €. Nazroo, Esquire, District Magis
special cHawL of both the sttlm
Rempart and Pamplemousses.

FRrRANCE
. Mzrstgr ar
24th Agril, 1964, o .



ets to announce the death, .on “the
54, of Mrs, Marie Olga Jasmin, Teacher
mary Schools, Ministry of Education:
IS, . @ e

Office, 7%
. A. S. ALLan,
4, - Acting Chief Secretary.

T0. 1007 of 1964.
APPOINTMENTS

\URICE RAULT, Magistrate, Intermediate
, toact as Presiding Magistrate, with
26th October, 1964.

ALALL, Administrative Assistant, to be
tary, with effect from the 26th October,

GERARD LALOUETTE, Puisne Judge,
r Puisne Judge, with effect from the
.964.

HUL, Magistrate, Intermediate Criminal

. Puisne Judge, with effect from the
964.

ND RESUMPTION OF DUTY

EN M0OT0O0saMY, Superintendent of
ctober, 1964, from leave and resumed
h October, 196+, ‘ e

:puty Director of Agriculture, 19th Oc-
»m leave and resumed duty on the
964.

IONS TOC SUBSTANTIVE
APPOINTMENTS

AVY, Assistant Superintendent of Pri-
ber, 1964.

L, Assistant Superintendent of Prisons,
964. ‘

‘E  PREFUMO, Chief Officer, Prisons
School, 20th October, 1964.

His Excellency the Officer Adminis-
ment.

Jthce,
A. S. ALLAN,
k. Acting Chief Secretary.

0. 1008 of 1964.

L LEGAL SUPPLEMENT

toned Bill is published for general

e Special Legal Supplement to this
ernment Gazette:— :

r to amend the Co-operative Societies
45, :

His Excellency the Officer Adminis-
nent. o

hice, :
A. S. ALLAN, :

STk Y wr K Gt
scale’ = Rs 10,080 t
, Limit under 45 )
" serving of
: 10th Decen
: A suitable

The Interprétation and General Clauseg i
19570 o ' g © s
) g (Government Notice No. 146 of 1963)
The Town Council of Vacoas—phOcnix :
Rate) (Amendment) Regulations, 1964, (
(Government Notice No. 147 of 1964)

The Customs Tariff (Amendment Ng. 2) Org; regard to
1964. : : together v
(Ordinance No. 28 of 1964) ed%cation
The Public Holidays (Amendment) Ordinance ‘4 _rience.
(Ordinance No. 29 of 1964) © i to a Hor
The Explosives (Amendment) Ordinance 1964 Hindi tog
- (Ordinance No 30 of 1964) ! : Philosoph
The Labour Clauses in Public Contractg Ordiiis subjects,
. rding :
1964. degrees
(Ordinance No. 31 of 1964) Philosoph
The Ministry of Social Security (Inte also be co

: rati
ance, 1964. gration) g7

orapplication forms and ¢

Ordinance No. 32 of 1964) fic and
| ' . Establishment Divisic

The Old Age Pensions (Amendment) o 1
1964. ‘ 4 - |
andidates in the United

[auritius Students’ Unit,

(Ordinance No. 33 of 1964)

The Sugar Industry Reserve Funds (Ame
Ordinance, 1964.
. (Ordinance Neo. 34 of 1964)
The Ministry of Information, Posts and T
and Telecommunications (Integration)
1964.

o consideration will be ;
¢ on the prescribed

orted by the requirec
‘annexures should be f
ic Service Commissic

elegra
Ordina;
(Ordinance No. 35 of 1964)

o

By direction of His Excellency the Officer
tering the Government.

Chief Secretary’s Othce,
Port Louis,
31st October, 1964%.

Ad

A. S. ALLan,
Acting Chief Secretay

General Notice No. 1010 of 1964.
DECLARATION OF POST VACANT

eral Notice No. 1013 of
- MAURITIUS GOVEI

' ment has declared vacant the post of Té:}.ﬁ
' Government Schools, Ministry of Education, held

His Excellency the Officer Administering the Gov.

ANCIES FOR ASSISTANT S
THE GENERAL STOI

Miss Marie Lise Ramasamy who failed to return alary Scale Rs 2,904
Mauritius to resume duty on the expiry on se Limi between
17th March, 1964, of approved leave spent in Britai 25th No

Chief Secretary’s Office,
Port Louis, .

A. S. ALLAN,
26th October, 1964,

A Cambridge Sc
Acting Chief Secretar

in at least five
Language or I
Elementary M:
subjects.

A London Gene
with passes at €
same examinatu
English Literal
and two other s

An acceptable al

General Notice No. 1011 of 1964.

MAGISTRATE FOR LESSER DEPENDENCIES
(The Courts Ordinance (Cap. 168) as subsequently amended) :

His Excellency the Officer Administering the Gover!
ment, with the concurrence of the Honourable the Ch
Justice, has been pleased to approve the followln
assignments :— . : ; !
(1) The Lesser Dependencies to Mr. N, A. Abbasakoo ¥
acting Magistrate for Mauritius and its Dependencié

for the purpose of visiting the Chagos Archlp{elag
with effect from the date of departure of M. V. Mau-
ritius” on or about the 18th November, 1964, a:nd

(2) The Lesser Dependencies to Mr. S. ]. Forget, acting
Magistrate for Mauritius and its Dependencies, for,

the purpose of visiting St.-Brandon with effect fro@

the departure of “ La Perle 11" on or about the
middle of November; 1964.

~

or application forms 2
son to the Establishme
retary’s Office.

No consideration will be

Jtade on the prescribed form
the required certificates.
ould be forwarded to t‘l:
mmission, 10, de Caen =

Acting Chief Secretary.

| A B T iy R DU R P e e A S e

E
Chief Secretary’s Office,
Port Louis, : , A. S. ALLAN, B
29th October, 1964. Acting Chief Secretary- th October, 1964
TR R R
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General Notice No. 405 of 1965.
LEGAL SUPPLEMENT
The undermentioned Government Notices and
Ordinance are published in the Legal Supplement to
this number of the Government Gazette :—
Nationality and Passport Matters arising out of the
Independence of The Gambia,
(Government Notice No. 22 of 1965)
The Wages Council (Printing Industry) Order, 1965.
(Government Notice No. 23 of 1945)

The Breweries (Amendment) Ordinance, 1965.
(Ordinance No. 2 of 1965)

By direction of His Excellency the Governor.
Chief Secretary’s Ofhce,
Port Louis,
30th April, 1965.

ToMm VICKERS,
Chief Secretary.

General Notice No. 406 of 1965.

MAGISTRATE FOR THE LESSER
DEPENDENCIES

His Excellency the Governor, after consultation with
the Honourable Chief Justice, has been pleased to assign
the Lesser Dependencies to Mr. R. Lallah, a District
Magistrate for Mauritius and its Dependencies, as from
the 19th April,’ 1965. This assignment is in addition to
previous assignments made to him.

2. The assignment of the Lesser Dependencies to
Mr. A. G. M. Ahmed published in General Notice
No. 44, of 1964 lapses from the same date.

Chief Secretary’s Office,
Port Louis,
23rd April, 1965.

ToM VICKERS,
Chief Secretary.

General Notice No. 407 of 1965.

MAURITIUS GOVERNMENT SERVICE

VACANCIES FOR TECHNICAL INSTRUCTORS TO TEACH:—
(a) METALWORK AND MACHINE WORKSHOP
(b) WOODWORK

AT THE ]OHE\' KeNNEDY COLLEGE IN THE
MINISTRY OF EDUCATION AND CULTURAL
AFFAIRS.

Salary Scale
Age Limit

: Rs 9,000 to Rs 16,320.
: Under 35 years—serving officers
over 35 years of age may apply.

Closing Date  : 4th June, 1965.

Qualifications :—

For the feaching of Metalwork and Machine Workshop

A full Technological City and Guilds Certificate in
Machine Shop Engineering or equivalent qualifi-
cations. Candidates must have served an apprent-
iceship to the trade and have good experience
subsequently in fitting and machine work. Previous
teaching experience 1s desirable.

For the leaching of Woodwork
. full Technological City and Guilds Certificate in
Carpentry and Joinery or equivalent qualifications.
Candidates must have served an appreuticeship to
ihe trade and must have good experience subse-
uently in this work. Previous teaching experience

Nz

Tez MAUkITIUS GAZETTE

For application forms and ot
person to the Kstablishment D
Secretary’s Office.

Candidates in the United Kingd.
Mauritius Students’ Unit, 16, U
London, W. 1. '

No consideration will be given
made on the prescribed forms, whi
by the required certificates. Appli
should be forwarded to the Sec
Commission, 7, Louis Pasteur Stre

Establisk
Chief :
23rd April, 1965.

General Notice No. 408 of 1965.

MAURITIUS GOVERNM}
VACANCIES IN THE DEPARTMEN

Applications are invited for the ;
Department of Agriculture :—

(1) Four Stock Inspectors

(2) Five Assistant Agricultural C

(3) One Scientific Assistant (D
Services)

(4) Four Agricultural Cadets

Sulary Scales :—

(a) For Stock Inspector, Assista
and Scientific Assistant — Rs

(b) (i) For Cadet possessing F

_College of Agriculture — Rs 3

(11) For Cadet possessing Hone

_College of Agriculture — Rs 3.

(iii) For Cadet possessing a L
addition to Pass Diploma or
the College of Agriculture — I

Age Limit:—

(a) For posts of Stock Inspector,
Officer and Scientific Assistar
35 years — serving officers o
may apply.

(b) For posts of Cadet — betwee
serving officers over 26 years o

Closing Date :—

20th May, 1965.

Qualifications :—

(a) For posts of Stock Inspector,
Officer and Scientific Assista
Diploma of the College of A

(b) For-posts of Cadet :—

Pass Diploma of the Colle;
an acceptable alternative
preference to candidates
Honours or Pass Diplom
Agriculture, possess a deg!
in the United Kingdom o1
Second preference to cand
not holders of a Universit
Honours Diploma of the C

For application forms and other d

to the Establishment Division of t
Office.



