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African Union Assembly of Heads of State and Government, 50th
Anniversary Solemn Declaration, 26 May 2013, Addis Ababa

African Union Assembly of Heads of State and Government,
Declaration on the Report of the Peace and Security Council on its
Activities and the State of Peace and Security in Africa,
Assembly/AU/Decl.1(XXI), 27 May 2013, Addis Ababa

National Report submitted by the Republic of Mauritius in view of
the Third International Conference on Small Island Developing
States, July 2013

Memorandum dated 18 July 2013 from Kailash Ruhee, Chief of
Staff of the Prime Minister of Mauritius to the Secretary to Cabinet,
Mauritius, 18 July 2013

Indian Ocean Tuna Commission, “Catch and bycatch composition
of illegal fishing in the British Indian Ocean Territory (BIOT)”,
IOTC-2013-WPEB09—46 Rev_1

Statement by the Prime Minister of Mauritius at the General Debate
of the 68th Session of the United Nations General Assembly, New
York, 28 September 2013
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Annex 185

Letter dated 3 October 2013 from Clifford Chance LLP to Treasury
Solicitor’s Department

Letter dated 10 October 2013 from Solicitor-General of Mauritius
to Mr. L. Tolaini, Clifford Chance LLP

Statement of Dr the Honourable Navinchandra Ramgoolam, Prime
Minister of the Republic of Mauritius, 6 November 2013

Natural England, Marine Protected Areas, Definition, 11 November
2013

Redacted documents from the Judicial Review Proceedings
(Bancoult v. Secretary of State for Foreign and Commonwealth
Affairs)
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Memorandum by the Secretary of State for Foreign Affairs and the Secretary of State for Defence to the
Defence and Oversea Policy Committee, “Defence Facilities in the Indian Ocean”, 7 April 1965
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7th April, 1965

CABINET

DEFENCE AND OVERSEA POLICY COMMITTEE

EFENCE FACILITIES IN THE INDIAN OCEAN

Memorandum by the Secretary of State for Foreign
Affairs and the Secrctary of State for Defence

Discussions with the Americans have been proceeding for
some time at the official level about proposals for the
establishment of military facilities on one or more of the
small island dependencies of Mauritius and Seychelles.

2. Ever since the Chinesw attack on India, and possibly
even before that, the Americans have been consclous of a
gap in their military dispositions in the Indian Ocean
area, They have no forces continuously deployed between
the Mediterranean and the South China Sea and no bases
between the Mediterranean and the Philippines. In December 1963
they announced that a carrier task force would pay periodic

~ visits to the Irndian Ocean area. Her Majesty's Government
welcomed this move, and two visits have since taken place.
In February 1964 it was agreed between United States and
British officials that, subject to the results of a survey,
a United States military communications station and support—
ing facilities should be built on the island of Diego Garcia
in the Chagos Archipelago, administered by Mauritius but
over a thousand miles North-East of the main island. It was
further agrecd that this might turn out to be the beginning
of a project on a wider scale with other facilities in the
western part of the Indian Ocean (perhaps on Aldabra, an
island administered by the Seychelles), with the possibility
of more facilities in the eastern part of the Indian Ocean
(perhaps in the Cocos—Xeeling Islands, which are administered
by Australia). The Americans were at pains to emphasise
that this iniciative was intended to complement, and not to
replace, the British military effort in the area. They also
made it plain that any islands chosen for military facilities
must be free from local pressures which would threaten
security of tenure, and that in practice this must mean that
the islands would be detached from the administration of
‘Mauritius (which may become independent fairly soon) and of
~the Seychelles (where pressure for independence is beginning
to be felt). )

%, - It was agreed to recommend that the United States Govern-—
ment would pay for any facilities constructed, allowing us
‘joint use at all times; while Her Majesty's Government would
be responsible for making the chosen islands available and
for paying the necessary eompensation to local:interests.
Ministers in London agreed to consider the issues of principle
once the results of the necessary surveys were availlable,
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L. A joint Anglo-American survey of a number of likely
islands, including Diego Garcia, was carried out from June to
Lugust 1964, The Council of Ministers of Mauritius and the
Executive Council of the Seychelles were informed beforehand
and raised no objection to the survey. An approach was also
made to the Premier of Mauritius about the possibility of
detaching islands in the Chagos Archipelago from the Mauritius
administration, His reaction was guarded. Rumours had for
some time been current in the islands that the Americans
proposed to build "bases" in the area. At sbout this time
there appeared a number of speculative stories in the world
presse. These in turn gave rise to unfavourable reactions
from some of the governments of African and Asian countries
borcdering on the Indian Ocean, as well as from the Soviet
Union, the United Nations, and the Cairo Confervence of Non—
Aligned Countries, The public line we took i:: reply was that
certain communications and oiher facilities were s possibility
but that no decision had been taken.,

Latest United S3ates Pronosals

5e In February 1965 the American Imbassy produced proposals
for the use for defence purposes of various islands administered
by Mauritius and the Seychelles, listed in three categories of
priority. Pirst comes Diego Garcia (where it is proposed to
make a start as soon as possible cn the construction of a
communications station, together with an airstrip) and in the
interests of security and future expansion, the rest of the
Chagos Archipelago; second comes the island of Aldabra as a
site for an air staging post, to be constructed at some time
unspecified in the future; and thirdly, a list of five islands,
(Coetiwy, Agalega, Farquhar, Desroches and Ccsmoledos) which
the Americans coasidered might be useful for other defence
facilities at some future date, A map and notes about the
islands are at Annexes I and II.

British Interests

6. So long as we operate militarily in the Indian Ocean area,
we have a strong interest in having the use of air, naval and
communications facilities and also in seeing the Americans
involved, so far as they are willing, On the other hand, if
and when we wished to reduce our commitment there is everything
to be said for having the Americans already present in the arear-—
Again, if we had lost one or both of our existing bases East

of Suez and still wished to opérate in the area, the system of
United States facilities would help us to do so. The particul::-
facilities which the islands could offer us are as follows:

Qe Central Indian Ocean

Chagos Archipelago ‘

An airfield on Diego Garcia would be a useful
alternative to Gan, situated 420 miles to the north.
If Gan were ever denied to us by the Maldive
Government, Diego Garcia would become an essential
link in the air route to the Far East. It is also
well placed for strategic communications facilities,
and we are considering plans for a naval oil storage
depdt there, for which we should have to pay.

-2 -
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be Western Indian Ocean

Aldabra

1
|
]
I
An airfield in the Western Indian Ocean would '
be an essential next link after Ascension Island on ]
an air route to the Far East which crossed or skirted |
Southe:n Africa, Aldabra is well suited to this |
purpose (it was surveyed by the Royal Air Force in (
1962) especially as the present alternative on
Mauritius could not be depended upon after Mauritius i
independence. ‘
|
|

Farquhar

Similar cousiderations epply as to Aldabra,
which however is the island in this area preferred by
the Americans. On the other hand Farquhar has a
better anchorage than Aldabra.

Desroches

The main value of this island, which lies to
the north-east of Aldabra and Farguhar, is in its
sultability as an anchorage,

Coetivy, Agalega and Cosmolzdos

No direct British interest at present. (Coetivy {
has similar advantages as Desrocines, but the cost of
communication and resettlement would be highew) .

1s Diego Garcia and Aldabra by themselves would meet the
specific military requiresments now foreseen, But there is a
strong case, emphasised by the United States, that on military
and security grounds the rest of the Chagos Archipelago should
be added to Diego Garcia. There are also good military reasons
fox» detaching Farquhar and Desroches, as well as Aldabra, in
the western Indiar Ocean. A single isolated island such as
Aldabra, is dangerously vulnersble in an emergency or bad
weather, and leaves no scope for flexibility in use or for ’
additional supporting facilities nearby (e.g. navigation aids) ‘NC‘
which might be found necessary once British and American air- ‘j
|

craft began using this single island in earnest . A;dabra can
take aircraft but not easily ships; Desroches is suitable as
an acnhorage but less so as an airfield; Farguhar has possi-

‘bilities for both., No one island by itself is enough, Tgken

as a group these three are so geographically spread as to
Drovide the best guarantee of being able to meet the strategic
demands of ten or fifteen years azhead in this area.

8. We reluctantly accept the political and financial argument:.
against detaching the three remaining islands (Coetivy, Agalega
and Cosmoledos) for which the Americans have asked.

Problems of Detachment ‘;l

9. The administrative detachment of the islands chosen from
Mauritius and the Seychelles is essential. - If this is not
handled carefully it will give rise to local dissatisfaction,
which would be inflated by interests hostile to Her Majesty's
Government and to the ideg of foreign bases in general. We
must secure the acquiescence of Jocal leaders and be able to
maintain in public that we have done so. "To do this we shall
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f_’ ) clearly have to compensate Mauritius and the Seychelles

'11. The possibility of getting the Americans to pay some Of

generously for the detachment of the islands and probably to
settle certain outstanding local problemse There will in any
case be considerable criticism from neutralist and Communist
Governments in the Umited Nations and elsewhere of the decision
to bring a foreign military presence into an area previously
fpee of military forces. With local acceptance and the full
support of the United States Government, we should be able to
withstanc this criticism. We should however need to consider
carefully how and when to explain our intentions to Common=
wealth and other Governments in the area.

Finance

10, There are three elements of cost involved in compensating
the local interestse. First, compensation to the Government

for the detachment of the islands, It is impossibie at this
stage to estimate the sum involved, but it would be by far the
largest elzment . Next, the commercial interests: would have to
be bought out. The Colonial Office roughly estimate the cost
at about £700,000. Only £225,000 of this would be required
immediately for Diego Garcia, the only firm candidate for United
States Gevelopment, the other islands being left as they are

but under divect United Kingdom control, Finally, there would
be the cost of resettling displaced lacal lsbour which the
Colonial Office can cnly rcughly estimate to be £720,000. Of
this £334,000 would be requieed immediately for Diego Garcia.
Again, the balance of the cost of resettlement would not arise
uniecs and until firm plans were made by the United States,

these costs was explored during the initial talks in February,
1964 and rejected by the Americans at that time. Subsequent
discussions between officials of the two Governments have been
on the cost—sharing basis described in paragraph 3 above. At
a time when strenuous efforts are being made to cut defence
costs, we consider that we should try to get the United States
to pay some part of the initial expenses of the project. The
larger part of these expenses will be for compensating the
Governments of the territories concerned, a kind of payment
which Americans have special difficulties in making, for
Congressional reasons. We do not believe that this strategi-
cally valuable and imaginative project should be allowed to
founder, because the Amepicans prove unwilling to g0 beyond the
basis for the sharing of costs previously envisaged, and we
should, in that event, pecommend that these costs be borne by
Her Majesty's Government.

The Case for Early Action

12, It may be objected that it is wrong to embark on new
strategic projects when our world-wide defence posture is under
review, Nevertheless, as time goes on and speculation
continues in Mauritius and Seychelles, and as the dates when
Mauritius may become independent draws nearer, the political
and financial price for these islands will certainly increase.
If the Americans meanwhile run into further difficulties in
South-BEast Asia, we cannot be .certain the United States Govern—
ment will remain indefinitely willing to enter upon this new
commitment. Whatever the outcome -of the defence review, the
growing importance of the Tndian Ocean area is not in doubt;

____L.__._L____._A_,__,.,—/——f——

and the Prime Minister has stated publicly that the Government
intend to uphold Britain's world peace-keeping rﬁ}e,_notably
east of Suez. We must hope that the Americans will be
-4 -
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prepared to share the burden. The development of joint user
facilities in Indisn Ocean islands would recreate a situation
in which they could reasonably be expected both to share our

tasks and help us with the logistic burden.

RECOMMENDATIONS

13, We accordingly recommend our colleagues to agree:

e

f.

Forzign Office,
Whitehall, S.%W. 1.

7th April, 1965.

that the Chagos Archipelago (including Diego Garcia)
should be detached from Mauritius, and the islands

of Aldabra, Fargquhar and Desroches from the Seychelles,;
and instead administered directly by the United
Kingdom, and appropriate compensation paid to the
Mauritius ard Seychelles Governments;

that the cost of buying out the commercial interests

and resettling the inhabitants should be accepted by

Her Majesty's Government, but only to take effect as

each island is required for military purposes; Diego
Garcia is the only island on which an immediate start
must be made;

the United States Government should be invited to

make some contribution towards reimbursing Her Majesty':

Government for ti: cost of a. and b. above;

that the United States Government should be permitted
to build at United States expense such facilities as
are agreed with Her Majesty's Government on the
islands in gquestion, provided these facilities are
cpen to British use;

that the United States Government should be informed
of thre above decisions and invited to confirm their
agreement to d4j

that consideration should be given, in consultation
with the United States Government, to the method and
timing of informing independent Commonwealth and
foreign Governments of our general planse.

M.S.
D.W.H,
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ANNEX T

BRIEF NOTES ON THE ISLANDS CONCERNED |

MAURITIUS

The Chagos Archipelago lies about 1,200 miles north east
of Mauritius, Papulation about 1,000,mostly contract labour
from Mauritius and the Seychelles for coconut plantations,
Consists of six main units (atolls or single islands) as
follows: -

1. Peros Banhos Atoll Inhabited
2. Salamon Atoll Inhebited
e The Three Brothers or Nelson Islanés

L. Eagle, Sea Cow and Danger Islands

5 . Egmnont Atoll

6. Diego Garcia

Numbers 3 to 6 form part of the Great Chagos Bank.

Diego Garcia, the southern most island of the Chagos, is
V-shaped with a land area of eleven square miles, measuring
thirty-one miles cverland from tip teo tip. Large lagoon with
safe anchorage. Population gbout 500 CGuzno produced as W/
well as coconuts (4,500 ecres). Small weather station manned
from Mauritius.

Agalega consists of two islands 580 miles from Mauritius
and 370 miles from the nearest island in the Seychelles.
Population 370. L;000 acres of coconui plantationse.

SEYCHELLES

Aldabra lies about 760 miles from: Mahé, 700 miles from )
the Bast African coast and 200 miles from Madagascar. The
atoll is made up of four islandse. Total land area is 6.4
square miles. In 1960 100 people were living on the west &
island, which is flat, producing dried fish and copra. A \W
rare species of giant tortoise, %whlch nature conservancy bodies
both in the United States and Unlted Kingdom, are seriously
concerned sbout) is found.

Farquhar Atoll lies about 500 miles south~west of Mahd,
has a shallow central lagoon, good anchorage and coconut
plantationse In 1960 there was a population of 172. Total
land area about 2% sgquare miles,

Coetivy kies about 200 miles south of Mahé, Area over 2%
square miles planted with coconuts. Population about 210,

The Cosmoledos Group have a shallow central lagoon with low
coral islands around. <rotal land area about 1% square miles.
Population (in 1960) 57. 4bout 60 miles ecast of Aldabra Island.,

: Desroches., An atoll with a land area of under two square
miles. Population about a hundred. Situated about 500 miles
North-East of Aldabra.
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Annex 30

Extract from Minutes of 21* Meeting of the Defence and Oversea Policy Committee held on 12 April
1965, Cabinet Office, 13 April 1965
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21st Meeting
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Defence and Oversea Policy Committee

MINUTES of a Meeting held at
Monday, 12th April, 1

Presen

10 Downing Street, S.W.1, on
965, at 10.30 a.m.

|42

The Right Hon. HaroLD WiILSON, M.P., Prime Minister

‘The Right Hon. MICHAEL STEWART,
M.P., Secretary of State for Foreign
Affairs

The Right Hon. Sir FRANK SOSKICE,

Q.C., M.P., Secretary of State for the
Home Department

1
The Right Hon. DEnis HEaLEY, M.P., | The Right Hon. ARTHUR BOTTOMLEY,

Secretary of State for Defence '

M.P., Secretary of State for Common-
wealth Relations

The Right Hon. ANTHONY GREENWOOD.
M.P., Secretary of State for the

Colonies

The following were also present:

The Right Hon. DoucrLas Jay, M.P.,
President of ‘the Board of Trade (for

: Items 2, 3, 4 and 5) .
7 The Right Hon. Frank CousINs, M.P.,
‘Minister of TFechnology (for Item I)

The Right Hon, FREDERICK MULLEY,

© 'M.P., Deputy Secretary of State for
- Defence and Minister of Defence for

" ..the Army

Mr. JouN - Diamonp,  M.P; = Chief
-Secretary, Treasury i ‘

" Admiral of ‘the ‘Fleet THE EARL
i. 'MOUNTBATTEN OF BURMA, Chief -of
efence Staff (for Items. 3, 4,.5,.

Al Sir JaBS  CssELs, Chief: of
the -General Staff (for Iters 4, 5, 6
7)' - ’_ ’_"."' Fy R * 5 .

- Sir "WILLIAM PENNE

| Authority (or Item I) . *

The - Right Hon. THE EARL OF

LoNGFORD, Lord Privy Seal

The Right Hon. BARBARA CASTLE, M.P.,
Minister of Overseas' Development
(for Items 2,3, 4,5 and 6)

The Right Hon. GEoRGE WiGG, M.P.,
Paymaster General

Mr. AUSTEN ALBU, M.P., Minister of
State, Department - of Economic
Affairs

Admiral Sir Davip Luce, Chief of the
Naval Staff and First Sea Lord (for

-~ ltems 4, 5, 6 and 7) ]

Air _ Vice-Marshal P. C. FLETCHER,
© Assistant Chief of the Air Staff (for

| ltems 4, 5,.6,and 7)

¥, Atomic Energy -
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pointed out that the elections would probably not be held until late
this year while the Budget must, according to the Constitution, be
presented by the end of April. Moreover, if our aid were made
conditional on the Maltese Government increasing taxation it would
be less likely to appear to be a device to assist Mr. Borg Olivier.

Summing up the discussion the Prime Minister said that
considerable weight must be given to the defence arguments. On the
other hand there seemed little doubt that the Maltese Government
could considerably increase their revenues through higher taxation
and through preventing tax evasion. We should therefore provide
£1-2 million in budgetary aid this year subject to the Maltese
Government effecting economies in the Budget and increasing
taxation by amounts which we judged to be reasonable. The Maltese
Government should also be informed that we regarded steps to deal
with tax evasion as essential and would be prepared to consider
providing them with expert advice for this purpose if they so wished.
Budgetary aid in 1966-67 would depend on effective measures being
taken in this field. It should be made clear that we would not propose
to provide any budgetary aid in subsequent years.

The Committee—

Invited the Commonwealth Secretary to arrange for the
Maltese Government to be informed in the sense of the
Prime Minister’s summing up.

6. Defence facilities in the Indian Ocean

The Committee considered a memorandum by the Secretary of
State for Foreign Affairs and the Secretary of State for Defence
(O.P.D. (65) 68) about defence facilities in the Indian Ocean.

The Secretary of State for Defence said that the United States
Government were interested in establishing military communications
facilities on islands in the Indian Ocean. The islands concerned were
Diego Garcia and the rest of the Chagos Archipelago, administered
by Mauritius; and Aldabra, with two smaller islands, Farquhar and
Desroches, administered by the Seychelles. It was proposed that we
should be responsible for making the islands available and for paying
the necessary compensation to local interests; and that the United
States should construct the facilities at their own expense, allowing
us joint use at all times. If the conclusion of the Defence Review
was that we should maintain a capability East of Suez these facilities
would be of great value to us. For instance, the airfield at Gan was
an essential link in our communications but we did ‘not own it and
could not count on keeping it indefinitely. Diego Garcia would be an
effective alternative. These bases would also be invaluable i, owing
to local opposition, we were forced to withdraw from Aden. If, as a
result of the Defence Review, we decided that we must reduce our
commitments in the Indian Ocean, it would be easier for us to do so
if the United States had established bases there. There was, therefore,
a strong case for pursuing the proposal and it would be desirable to

do so without delay since it was likely to become increasingly difficult |

to reach agreement with the Governments in Mauritius and the
Seychelles for the detachment of the islands from their administration.
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The Colonial Secretary said that it would be essential to secure
the agreement of the Governments of Mauritius and the Seychelles.
This would not be easy since they would probably prefer to lease the
islands rather than give up sovereignty over them. The present
coalition Government in Mauritius was under heavy strain and if
this issue were raised with them it might increase the internal stresses
and threaten the Government’s survival with a consequent threat
to racial feeling and internal stability. He would, therefore, prefer not
to broach the matter until the Constitutional Conference, which we
were proposing to hold in September or October. Even then this
might well prove a divisive issue at the conference. In the Seychelles
a new party was gaining ground under a leader who was very
anti-American. If he won the elections in two years’ time, he might
well invite the Soviet Union to establish a base as a rival to that
of the United States. The cost of the proposal was likely to be
substantially higher than that suggested in the memorandum by the
Foreign Secretary and the Secretary of State for Defence. In addition
to compensation for the Governments of Mauritius and the Seychelles
and for buying out local interests and resettling the local population
in the islands, we might have to offer concessions on such matters as
immigration from Mauritius to the United Kingdom and to seck a
quota for the export of sugar from Mauritius to the United States.
All these payments would have to be distinct from and additional to
the development aid which we would be giving to Mauritius and the
Seychelles.

In discussion the following points were made—

(a) Criticism of the arrangements in the United Nations
and elsewhere might be severe. However, while some of the
Commonwealth Governments in Africa, such as Ghana and
Tanzania, might be hostile, others might well feel that the existence
of these bases afforded some protection to them and any criticism on
their part would therefore be restrained.

(b) The cost of resettling the local population might be less than
was estimated if there were a need for local labour in the islands
concerned; but it was understood that the United States’ intention
was that the population should be settled elsewhere.

(c) If the cost to the United Kingdom proved to be much higher
than had been so far estimated we should be in a strong position for
asking the United States Government to make some contribution.

. (d) The legal position should be clarified. Although these islands
were administered by Mauritius and the Seychelles it did not
necessarily follow.that they had legal sovereignty over them. This
aspect might be of importance in dealing with criticism in the United

Nations. )

Summing up the discussion, the Prime Minister said that if the
Defence Review showed that we needed to retain a capability to
intervene East of Suez, the facilities proposed might be most valuable.
They could, for instance, afford an alternative to those at Simonstown.
Alternatively if we should seek to limit our commitments, the
existence of the United States bases might facilitate such a course.
We should, therefore, agree in principle to pursue the proposal further
and should initiate discussions with the Governments in Mauritius
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and the Seychelles in order to see what price we might have to pay.
We could also raise with the United States the question of their
making a contribution to the cost of compensation. We should not
be committed at this stage to the proposals and might still have to
decide against them, if for instance we found after examination that
the cost would be too high and that we could not obtain an adequate
contribution from the United States. '

The Committee—

(1) Invited the Colonial Secretary to circulate a report on the
legal status of the islands concerned.

(2) Invited the Foreign Secretary, in consultation with the
Secretary of State for Defence, to pursue discussions with
the United States Government and the Colonial Secretary
to initiate discussions with the authorities in Mauritius
and the Seychelles, on the lines indicated by the Prime
Minister in his summing up.

*7. Kenya

The Commonwealth Secretary said that in view of reports that
Mr. Oginga Odinga might attempt to seize power, President Kenyatta
had asked that one or more ships of the Royal Navy should be
available in Kenyan waters and that, if an emergency arose, United
Kingdom troops should be flown into Nairobi. It had been possible
to arrange for H.M.S. Albion to visit Mombassa from 14th-18th
April on her way to the Far East and thereafter other ships of the
Royal Navy would be visiting Mombasa or could do so at short
notice. It would be possible to fly in one company to Nairobi in
18 hours and a battalion, in 36 hours. Since this request had been
made a cache of Soviet arms in Nairobi had been discovered and
seized and the danger of an attempted coup by Mr. Oginga Odinga
seemed to have receded. Nevertheless it would be prudent to be
prepared for an attempt and he therefore proposed to inform
President Kenyatta that in principle we would be ready to respond
to a request for troops in the circumstances envisaged. It would be
made clear that the role of the troops would be restricted to releasing
Kenya forces and police for action against the rebels; guarding
President Kenyatta and friendly Ministers of the Kenya Government
as well as public buildings and other key points in Nairobi; and
maintaining control over the airport. Our troops would not operate
outside Nairobi, would not engage in action against dissident forces
and would not fight except in self-defence. The latter condition
would also apply to the members of the British Special Air Service
team now advising the Kenya police though they would have
authority to assist in defending President Kenyatta if an attempt
were made on him. :

The Committee—
Approved the Commonwealth Secretary’s proposal.

Cabinet Office, S.W .1,
13th April, 1965,

* Previously recorded in a Confidential Annex. -
SECRET
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Note dated 27 April 1965 by the Secretary of State for the Colonies to the Defence and Oversea Policy
Committee, “Defence Interests in the Indian Ocean: Legal Status of Chagos, Aldabra, Desroches and
Farquhar”
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(!gls DOCUMENT IS THE PROPERTY OF HER BRITANNIC MAJESTY'S GOVERNMENT)

0.P.D. (65) 73

27th_April, 1965 ' COPY NO. é }’f- s

CABINET

DEFENCE AND OVERSEA POLICY COMMITTEE

DEFENCE INTERESTS IN THE INDIAN OCEAN
Legal Status of Chagos, Aldabra,
Desroches and Farquhar

Note by the Secretary of State for the Colonies

At the meeting of the Committee.on the 12th April I
‘was invited to circulate a report on the status of the
Indian Ocean islands which it is proposed should be made

available for joint U.K./U.S. defence developments. This
I now circulate at Annex.

C 2. The islandsiin question are the Chagos Archipelago
(i.e. Diego Garcia, Six Islands, Peros Banhos, Salamon
Islands and Trois Frgres, including Danger Island and
Eagle Island), the Aldabra Group, Desroches and Farquhar
and, as the annexed report makes plain, they are all iegally
established as being parts of the Colonies of Mauritius or

. Seychelles, To separate them from Mauritius and Seychelles
would require the making of amendments to existing
constitutional instruments,

3. To establish the islands as a separate new administration

would réquire a further and separate Order in Council,

Colonial Office,
Great Smith Street, S.W.1,
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ANNEX

Note on the Legal Status of the Islands of
the Chagos Archipelago, the Aldabra Group
and the Farquhar Islands

Chagos Archipelago

There can be no legal doubts about the position over
the Lesser Dependencies of Mauritius, which include the
Chagos Archipelago. Section 90(1) of the Mauritius
(Constitution) Order,1964 defines Mauritius as meaning "the
island of Mauritius and the Dependencies ofiMauritius”.
"Dependencies" are defined in section 3(1) of the Mauritius
Interpretation and General Clauses Ordinance, 1957, as being
"Rodrigues and the Lesser Dependencies" commonly called the
"0il Islands"., The "0il Islands" are defined as including
the islands of the Chagos Archipelago.

Aldabra Group, Desroches and the Farquhar Islands

2is There is also no doubt as to the legal status of these

islands since they form part of the Colony of Seychelles by

virtue of the definition of the boundaries of that Colony in
clauée 1(1) of the Seychelles Letters Patent of 15th March,

1948.

Separation

3. The separation of the Chagos Islands from Mauritius
could best be achieved by an amendment of section 90(1)

of the Mauritius Constitution Order in Council, 1964, so

as to include a reference to the Dependencies by name; the
Mauritius Interpretation and General Clauses Ordinance, 1957,
should be amended accordingly., Separation of Aldabra,
Desroches and Farquhar from Seychelles would necessitate
Suitable amendments being made to the Letters Patent.

New Administrative Unit

4. The establishment of a new administrative unit consisting
of all these islands would require a prerogative Order in
Council, perhaps containing a reference to the Colonial
Boundaries Act, 1895, as an enabling power. This would

probably best be on the model of the British Antarctic

Territory Order in Council, 1962. This would establish
the office of e.g. High Commissioner, allowing anyone
/e.g.
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(e.g. the Governor of Seychelles) to be appointed to this
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as are conferred on him by the Order or assigned by Her

Majesty. The High Commissioner could be empowered to make

laws for the territory and to constitute offices,
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Telegram No. 3665 dated 3 May 1965 from UK Foreign Office to UK Embassy, Washington
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.4
i FROY FOREIGH OFFICE 70 FASHTNGTON !
¢ Cyphes/ome FO($)/CRO(S)/HH(S) /DI STRIBUTION
o
Yay 1965 BA740 5 Hey 1965
TOEDIATE
S

¥y telegram Fe. 3644 [ef ¢ ¥ev]l, '
Answers {6 geestions in your {elegram Ho. 1665 ere s follows:

Your persgreph 2. Ceonstifuticnal conference hes not bsen
finglly erranged but will probably take plese in the sutumn; Celeriel -
Secretery hes propessd Septesmber. Cutceme &s unlikely %o teke
¥euritins further then full internsl self-government, It is impos-
sible teo estimete when or indesd if Veuritins will achieve full
indspendence., The grest 8ebate in Meuritius concerns the vltimste
stetus of the islgnd: both "Independence™ snd "issecistion™ have
streng support.

2. Pigore of £§0 rillion is an outside estimete given the nsed to
reach a guick setilement. It censisis of:

() Reg»etti&nt end buying out commercisl interssts -

£%% mitlien,

(b) airfield 4n ¥ehé (thoucht necesssry to secure Seychellgis
acceptenes) - £2-3 pillien,

{c) 4t leest sguel campensatien for Memritius (populatien
720,000 &s ageinst Seychelles 45,000) «£2-3 millden,

(d) Allewancs for feet that this is 4ikely to become & bergein-
ing ceunter in constitutionsl negetistions in Menritius

unless it is settled speedily (end therefore genergusly) -

sey £2F milliom,

3. Myers® point is a feir ons, But ecomemic difficnlties

(particnlarly in defence field) have incressed since Februery $95%,

and estimeted compensation is mach greater then we thought then,

gl ot fepe By il K R T
4 ve e propese &t present is -3

gion en this might bs 1gitisted.

4. Ko ebjection to above figures being given to State Depertment
but it must be understood thet they are very rough sppreximations,
Flesse let uc know when ¥r, Rusk would be ready to discusz Fhet are
kis plens between last dey of S.E.A,T.0. fer which we hope he will
be present and the opering ef the N,A.T.0. Council?
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Annex 33

Letter dated 13 July 1965 from Trafford Smith, Colonial Office to J.A. Patterson, Treasury, FO
371/184524



o * LRoEsy . <
+ R ’ t:\’\rg/

13%h July, 1965

PAC 93°892/05
zL,//Igb/
N\
Yog wrote om ITHR fune sbogt &afw&m%eeéssaiu e
ITodian OGosan. Haecs ihon wo have, 85 yoa ke during e 0xford

a,oaferaﬁee. diacaesed wi‘eh g Covornars oF Esmms.tiw and
Gerahslles the impliestions of éataa%xin the verdous Islands
from Hauriiing epd Sevéheiles. o fiow from 55 némoyandum which

— they sutaitied o the Forelop Office on the 2hih qume (ses
Arthurts letier to “‘ﬁ.gh@ af the 25th June) thed the Amewloans
wished to discuss with HJL8, o5 snoon s possibio “the peinciples
on which ageens $o She Zsim, following thelr Sotacipemnly vonld
be aveilabls $o Yhs Mnibed Thees®, 1’5.m.1$ a8 you know we hope,
subject to the views of uy .aemta.ry of Stnte, Lo ook the Gc'ee“nar
of “emyitiuvg snd the éctizz; Royemoyy Sayohelles O begin 81
cussiona with thelr Covormmente in the woak bégioning the S?‘«h 3
on the fefence prowossis ms a whols (in fact the matter would bo
put to upoffleiala on 22nd July i.B Seychielles and on 2388 July in
Eguritiug shen regular vestlings of the Zzecoutive Counoil snd af
the Council of iintsbers would take place). BSefore this 15 done
we oaght fo fzy fo rrovids nome suiSsnoe on the  dmmdiestionn of
Gctochment mnidy bo far as we oun wee thes ot ihis siage, on he
sort of arrasgosenis we eaviszos i‘m' the Isiends copeprned efSer
detachuont; in perdiogisr we cushy o try to provids s Wil en
argwer w3 possivle to the mest-ma ralzed in Seycheiles telegran :
Fo. ™3, Frem sevarel :Esixxts of view therefore t&zera iz soms
urgengy in oslzrifying cur views gn thase mabters

2. Lo we see it questions srise under the f@lm‘.’:ﬁg zrin headst=

{1) Iwgal

£2) Adinistrotive

{3} Fingneilsl.
e views Jointly & ba%w the Goloulisl Wfﬁza and the fmo
Coveenors on the polnta arising under thess heunds are sel oub
below.
3« e ere all sgresd that the Islands musd b aanaumtiamzy
separazte from 'i;he Colonins of whish at propemt they forn purt,
it I think you know our idos fo thot the High iaelioner Sop

L// the dctachod Iztends Shoulf be the Goversur of Seg*mﬁm wasrise
a sepzrate hai, e ops cdvised ¥het the folloving aobion would
be necemsary S

(8) Chagos would be ssparobed from lmuritiue by an amendmend of
ssation 90{1 } of the Zauritiua Constitution Qider in C y
136L so as o ifuciunde s referynce o the demadme& hy
W,

d.5. Patleraon, Hug.,
Treszury.
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i lstached islanis — nanely, Seychelles luw in A

w; the Mima Interpratation and Gema}. s‘.a.anscs ‘
- Opdinange, 1957 would be amended accordingly. ﬁemm*ian
of Al3abra; BDosvoches apd Fargehar from B ahczias would
m&saiﬁate suitabis smendmenta to the I»et’eers Patent,

(t) 4n Srder in CUounell, sizilar in form bo the Fritlsh
. Anpezetio Territory Order in Couneil, 1962 - gopy attaoched -
_ would be made to esteblish a semta tepritory.

Ay regords the low which would apyly in the dvkacked Isionds you
will szes that the FAritish intavelic Tervifory Opder in Ocuneil
provided for the previously. esisﬁng law ¢ contimie to apply
a.@eer the appeinted duy ond gave the High Commizsioner power to
mske lews, e sould not follow this patbern procisely in the
present eage since we ave adrised tha-.!; it would not be 13333.1;; »
practicable for there to be two codes of law applicable in the

LT
~and Fopgula? snd Howritius imv in. the Chages am:as.memga
" thevefora consider Wast the Ovder in Oouncil should -:rm&e ﬁmﬁ
¥ the Seyopslles iaw will apply throughouy the &aﬁa&ca isiznds

frem the appointed days

As regards Dlage Garcia we should hawe o work out in cmxw}.’k&‘iﬂl
with the M.nisw of Dofense, the Amerieans and the Governor how.
17 casen ari.sing, once British and smeriecsn servise pergsmmel starbed
moving iz, should be feait with, In the interxdm, however, (=s far
as Diege Garels ia concerned) and inde:.inite.ty {5z Yogarda dethched
islands nob af onoe roguired Tor defemse surposes) the fsland
managers &% present posSess mezisterial powsys snd the High
Coz=imsioner oould, whether by law or by sdministrative arrange- .
mendy mske provisiom fox this %o cant&ms and for gaaes raquiring
it tabammwm Jourss of Baydhellss, Some of the lalahds
in the Chages irchipelage ave ot present visided by Neritins
magistrates and the- ﬁi@ cmmmz wonld we douby hsvs 16
ensure bt this contirms grcangenent with the Fapriting
Goverpmend, st any mte uzr%zl sltsrantive axvangensnts wers ‘mnde.

RO B YAV I ALY

islands $o bs dotacked, and Gied $hove which will remsin with
Seychelles and Azalega which will remuin with Hauritins, ave
mm&aﬁ Ped m&ymmwﬁlm#aﬁ sewiuesaa
1 prmaaa zx;y the is:.e.nd ctBIEy tzmga the -

) ANy A AT i oy

ffo? | considering improving matters (and they ol should be
:ﬁ,‘%ﬂk&‘mwu-n-msmtmww?af il are obvices -
do bk ngede) wnd Na!mtiua hxs been considering ﬂ;nmrcving tha s&m&nistga_-»
g;t:,,,_,mv? tion of Jusiice, dut oven sp nothing very claborats would he -
g A Lot mam. Ax z‘egs;ﬁs the detached 1324;&5 pur view fs thol,
AP mm r &5 arm' or &ll of them mey have to by ovacuated af
oot era en&sm&ﬁaﬁtﬁﬁguymﬁa’s@a%aﬁﬂﬂ%

( ﬂw mm; we preaums that e Bihistry of Dofencs,; who weuld
no 8qub% have to flnamce shalever smaamem RaR establtsaea,
uﬁ(wtntkts Tup suggestion would Be st in the
&eta&tﬂ Astonds: the level of services provided should, Lu the

Soxmy mﬁnw&e&aﬂgb:s % ia st mmtsndtha'gfmas

- ghort

i ds any  imns 4o in the longer %o

gﬁhﬁv wammmmmmmtumemm
4 o _ /remaindng
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A,

remgining Seychellss fsionds) neither more nexr less should Yo
provided. This misht invelve the contimied sscondndint of esge
Mpurdtiug-teackera snd morpes to certain of the detuched islonds,
but the High Comddesicper could ne doubd make ihe necsssayy
srrangments for this., As Soychelles improved &is administration
of ite remaining islands zome incresss in eosis in the Getached
i31lands would be invelveds bub the costs arising would in faet be
nesidzible and ony «dditionsd staff needed oduld be xecruited

in Seychelles by tha Eigh Comzdsgioner, Similexly staff (e.z.
meddicel staff) needed for pericdic vieits eould be provided from
Jeycheiles on loan; whether visiting sngistrates wers still
borrewed froz Hauritius or vhether avrangements wers mde for
Ss::chelﬁes to Find them is a matter the Hlgh Commiscioner could
sort ocub. ’ '

5 By £ar the mogh éi:‘ficult sdninistrative wreblen arising from
detachnent however will clasrly be the resettlemendt problem which

___a% present of course s¥ises only in ponnection with Diego Garela,
involving aboud 480 people. Ve and the %wo Governors are sgrsed
thet our zims in thiz operation should be as followst-

{1) 3o resettle these people in other cui-~islands rathexr then
- $n ¥auritius or Seychelles themselvesi this should czuse
L a grest deal less Gifficnlty, maiing 1% easier for
unofficialz tv accepd cur rropomale zo = whale, be more
1ikely %0 be accephable to the individusls eoncerned and
fipaliy he cheozpers
/{ﬁ} no% to resetile them on other debached isiands if {this can

be avoided: uails 1o obviocusly cesirsbie so zz o asvedd
in - cuy problem in these islamds 4F and when they

v are nendsd for defonce urposen) i

(144) %o eim ot resetilinz a3 many as pessidle [and ce:&isl?
the auritiens who sre “ilecis™) in Agzlegn. This is
owned by the Chages/igulegn Coupnny vhich alss ownm
Thagoss Er. Hodlive, the maln zhsrehpl&er, also owns

{iv)! 4o securs Americen azrecment to providing suployment on

| Mego Gareln for as meny s possible of fhese to be

I resetiled, for ss lomng ns poessibles during the con-
struction phese. This would heve the effect of sgeading
out the resetileudbnt opevebtion snd thms facilitaiing its
smonth progress) it wonld also ecse the difficuliles of
Seycheiles in ta¥ing back any Seychellods wino could net
be ragettled in Agslega since the lomger they could stay
on working in Diezo Gargin the nsarer wouid be the tine
then work eon aizfield constyuction in Hahe (ssouming that
this is agrsed as part of the compensabion U0 secure
Seychelles acguiescence in the defence project) womld be

—Ezan,

Wi o available for them (the Jovernor sstimates that work on
w&’y “ﬁa ground mighy start 18-24 montha affer a decision to
4 bulld en sirfield weve tzken). I

6. Ve have ednsimed the otaf? and other reguiremsnts of the
resettlement operations 4z Par as we can Judgze at present thes:
would in the main consist ol te : ]

/(1)
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own
to be

‘ snd the High G

(11}

('.3.):' staff - the High Commssioner would weed ene good

expatriate aduinintyative sfficer, together with o local
asgistant (who could bo recruited in Seychelles) snd

supporting 1
offioey;y

(and which might also hel

ocel siaff for himself and the administrative

2 ship &5 emable the detached islsnds %o be administersd
p with the resettlement operation);

this would have So ba large enocugh to cover over 2000 miles
{from ahs Yo dlego Garcis and back) and rdght
cost s mach as £150,000 {(unlens the Mnistry of Defencs

of opern pea,

rovidae

figares yet3 4t could be crewsd by Seychellols and

serviced im Sgychelles with mpjor overtinula in Hembesaj

there migh¥ however be moame @ Iffloulty aboub finding s
mesher mariner in Seyshellss So doumand it.

5% tut-dglandss 1%

srranged in ecoxjunciion with the reszgttlement opermtion

Seychelles for this sssistance,.

T+ As regards financisl mxtbers the reverue Geriving

emresioner could make a sultakle chawge to

swmthing sulteble) thongh we nave no Tiwm

,__w&canmmee—m—naad-ior—aegamté_B:ziz.éingsr.telém;mwfacﬂ:ntiaﬂ<
e apebeiios Some ne qasaner =né bl pave forr de Y
in &8 epuld be & une o & For. S eirr o}
Seychalies misht well wish $o meko sapme use of the ShAip
conuseiion vith thedir intention of immrovingz services Yo thelr

would no doubit be possible Loy this

Txisting facilities

from these

islends consists empentially of exvars duty on thelr copre shipped

k out through Saychelles and compary
Seycheligs-registered company.

pragtieal terma $o separate this revenue oud, 203 we think we

should allow Seychells

the coet of services they will be rroviding Tz the

l islands, The coat of swch services as the Fizsh

¥y bex on the profits of Moulirie's
It would be irpossible &x .

88 e lsep this reverue s an| offset againct
Coomisaionay hos

0 provide direct would be met from U.F. Dunds. It is rslevant

¢ that 21} tho dgtached ialunds

i lond, ars owned either by the Chagos/) % Company, whileh in
regiitored in Seyaheiiesy wr by Toatel e ey’

Agzdne

Governoray conaide:

refexence te the qu

of his telegran Ho.

@

et

(v)

therefore :
wall be that tho Amsricans will net

y apard from Aldsbre wiich s Crown

tdent in Seychelles.
+wo

¥ this ‘bacgﬁ':gn& wa have, in conmdistion with the two

the Zinsnclial problems with particular

$:3: Thess qrele

estione asked by Lloyd in the fourth p=ragrarh

{a) whether we propose o ceftle the compenastion Tigure s

the time when an island i3 gotually reguired for defence

mrpeses oy

- ¥

active

whether islends now foxuing
Trom fegilitles provided by ihe
{evg. agriculiorsl bark ldans
and will pey Seychélles taxssbe

8,  Tho first cuestion Yo consider is whether 5t is in cur
intersst thet development of dotacked islicwis not immedistely
required, should be snooursged.

now, in advence?

; part of Seychelles
Seychslies Gaove :
fertilizer subsidies ete.,

d dgveisgsent.

% of long tern doveleymond

banefit

: I% is, of oourss, obvieus that
if the falanda were devaelopsd this would meewn that campensaiion,
if padd when fthey wore later reguired for defenco. mirptses, would
bs higher than if they had bean neglectedy and this appiies

L 1L Govermment had sodbuxily i

bs a short sighbed policy, On the ofher hend, 1% moy
require the iﬁianda? other
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thax Dlego Gareis, for some yesry to coms; ond some Liwibed

devel opment which misht redmit in ineressed emzloymert epsortuni-
tiegi_ could Imeiliitate the omooth nolution ef the resettlcoment
croblem,

9« Agsinst this backsround cur conclusions faeres—

. (1) no towes should be levied by the High Commissiones in
v the detached islaomds; dorrespondingly no developmend
incentives should be provided by the High Comtosioner;

(i1} +he tovernment of Soychellow should be Ffree to cantisua
o raise revemue in relution to. commercizl activitiew
wiloh continue 3 thone of the detacled islands which
zrg not ot once needed for defencs Pposesy 4t would
comtlrme, e.gs to levy expordy duties on the products of

‘he—istonds-which-were-emporbed through Jeychelles und -

o bax the island ovmerst one consennencs of this would
be that the bulgetary deflelt pooition of Scychelies
would not be sdversely affecied st thie giage by the
detachment aperation: . :

{it4) =no long-term develommsnt incentives (e.z. tax renission
Zor. veplanting} would be given 6 the owners of she
Getachesd islands which were net iumediately mnccded,

(iv} short~tern development incentives {e.g. teoporazmy bax
belidays and fertilizer subsizies) wemld be given in

relation to the dedached islands which were nob immeddately

negded, Full sozls incentivey both short and lens-term
would be given to the Chagos/Ammlegs Copmumy in rvelation
o Agalegaj 1f neecsgsary, ancadnmmts o Serchelles law
%o make ithis poseille would heve %o be mede. Yo are
advised that despdte ths Zact that imsleza is iouritius
territory svrangesents of this sort would not be wira

yireg.

{v) the points coversd in {444} eng {iv} above would have to
be covered in azreements over compemsabion nagotiated
with the Island owners, Deering in mind (i1) sbove one
¢Z the ecnditions of the aspeaments would have $o be
that the Company would continus to be rsglodered &n
Seychelles and that the produce would comtime to be
exported through either Seychellero or Hourisids as in
the pusty .

{vi} 4if oonditions én these lines were iupoeed we milsht have
to recognise tha% compensstion Tor the Iuland owmers:

(/‘gw might have Yo be paid over at the time of detachment,

cTather fhen when the islamda were acbuaily $aken For

- defencause, In hepotieotion with thé Ialand owners we
saculd 3t least have ¥o lesve this pomsikbility open. In
thess circunstances the Tormer ownsrs might contimue to
run the detmched islonds nod fnmefdately reguired as
saonds for fhe High Soadaosioners

10, Tem further points remuin. In the fivet ploce, purticularly
as we Gould want help from I, Houlindie cnd the Ohazon/igalezs
Company in roseitlement on Agalega =nd bearing in ming thet a
good deal of developsent has alrexdy zong inioc some of $he
detached isisnds vhick they own, =ad thet further long-term
developuent nlans vwidech they hove would hove o be g&vg up

‘2o
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.

(except #n Agelean), wo should hove o reecgmite that $hese
factors would have
end we should have o
corsults his unofficials about tha defance mropesals as a whole
m2ke plain to Mr, Foulinmie that these factors would be tekon
into account., ) .

o

1.
in

make sexn

%o be fmken ints secount in Tixing compensation
o authoriss the Acting Govérnor w=hen hs

The secand poimt concerns the rosition of Ammlega. Hewion
hiz report recoimended Shst, in sny oase, whis shonld be
Getached Irom Mauritdune and atioehed Yo Jeyehnelies. Thiec wonld

88, prrfleulariy as we would »Tegs the :Emagssﬂ&@lega

Oompany to reseitie lobrur Irom Diegp Gareie Thera, Siv Jomn
Benrde thirtn 4ung

laupitineg Gover
themselves of

1% could weil Be rutoed in Houritiug and the

mment might well think theg o disambarrans
the probhlem of edrindistoring g single remeining

out-island would meke 5ensg@. I this were wroposed from Smuritius

there would be noe o%:}am‘zicn_%_gamg—az':aaé—wﬁh%tbis—c:‘zwga@"a— T

separatie exsrelse from the dotochment operation,

12.
is
on

¥alsh Askine {C£.8,0,), Peck {70, ana Hrd ik

For the rezsons given ak the baginping of this latter there

grest urgency aboak renching at lsast provisionsl

theze matters,

conciusions

I hops thit you nnd Zerrig éﬁ. *
‘-.-QA/ "GG P&lm

e

¥ole letter has been coplod com 1ot me mos 5¥ noon on Friday,
16th July thet you

a@s

figud

agree $o whet is nroposed. 1€ thore are any

vien I emgment ot we chkould mest ot 3 num. on Iritay

Yo try and cort them out so that we axy decids whnt :midapee fo
Selegrarh o, inm zar$ienlar, the ieting Covernon Seychelles,

{Exafiord iaith)

|
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STATUTORY INSTRUMENTS

11962 No. 409
SOUTIT ATLANTIC TERRITORIES
The British Antarctic Territory Order in Council, 1962
Made - - - - 26t February, 1962

Laid before Parliament 2nd March, 1962
Coming inio Operation 3rd March, 1962

AL the Court at Buckingham Palace, the 26th day of February, 1962
Present,
The Queen's Most Excellent Majesty in Council

Her Majesly. by virtue and in exercise of the powers in that behalf
by the British Scttlements Acts, 1887 and 1945(a), the Colonial
Boundaries Acl, [895(h), or otherwise in Her Majesty vested, is
pleased, by and with the advice of Her Privy Council, to order, and it
is hercby ordered, as follows: —

1.—(1) This Order may be cited as the British Antarctic Territory
Order in Council, 1962.

(2) This Order shall come into oporation on the third day ol March,
1962, and shall be published in the Falkland Islands Government
Gazette.

2.—(1) In this Order—

“the British Antarclic Territory ™ means all islands and terri-
tories whatsoever between the 20th degree of west longitude and (he
80th degree of west longitude which are situated south ol the 60th
parallel of south latitude ;

“the Territory ™ means the British Antarctic Territory,

(2) The Interpretation Act, 188Y(c), shall apply. with the necessary
modifications, for the purpose ol intecpreting this Order and otherwise
in relation thereto as it applics {or the purpose ol interpreting and
otherwisc in relation to Acts of Parliament of the United Kingdom.

3. On the day of the commencement of this Order all the islands
and territorics whatsoever which were immediately before such com-
mencement comprised in the Dependencies of the Calony of (he FFalk-
land Islands as defined in the Letters Patent dated the 2Ist day of
July, 1908(d), and the 28th day of March, 1917(e), and arc situated
south of ‘the 60th parallel of south latitude between the 20th degree
of west longitude and the 80th degrec of west longitude shall form
a scparale colony which shall be known as the Brilish Antarctic
Territory.

4. There shall be a High Commissioner [or the Territory who shall
be appointed by Her Majesty by Commission under Her Majesty’s
Sign Manual and Signet and shall hold ollice during Her Majesty's
pleasure.

(n) 50 & 51 Vict. . 54 and 9 & 10 Geo. 6. c. 7. () 58 & 59 Vicl. ¢. 34,
(c) 52 & 53 Vict. c. 63. (d) Rev. V11, p. 583, (e) Rev. VI, p, 585,

Citation and
commence-
ment.

Inlerpre-
tation,

Drilish
Antarctic
Territory lo
bea
separalte
colony.

Cstablish-
ment of
oflice of
High Com-
missioner.
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Pawers and 5. The High Commissioner shall have such powers and du s

dutics of are conferred upon him by or under this Order or any other ww.

,l,l\:lsgl:(g?," and such other powers and duties as Her Majesly may from time (o
time be pleased to assign to him, and, subject to the provisions ol
this Order and any other law by which any such powers or dulies
arc conferred, shall do or exccute all things that belong (o his office
according to such instructions.. if any, as Her Majesty may [rom
time to time sec it to give him.

'Oi?(lcl::é‘; be 6. A person appointed to hold the office of High Commissioner
High Com-  shall, before entering upon the duties of that oflice, ake and sub-
missioner. scribe the oath of allegiance and an oath for the due execution of

his office in the form sct out in the Schedule to this Order.

iz:z‘lf‘afﬁiﬂ 7.—(1) Whenever the oflice of Hiph Commissioner is vacant or the
High Commissioner is absent from the Territory or is [rom any other

missioncr’s A £
functions cause prevented [rom or incapable of discharging the functions of
during his office, those functions shall be performed by such person as Her

vacancy, elc. Najesty may designate by Instructions given under Her Sign Manual
and Signet or through a Secretary of Stale.

(2) Before any person enters upon the performance of the functions
of the oflice of High Commissioner undcer this scction he shall 1ake
and subseribe the oaths directed by section 6 of this Order 1o be taken
by a person appointed to the oflice of High Commissioner.

(3) For the purposes of this scclion—

(a) the High Commissioner shall not be regarded as absent from
the Territory, or as prevented from, or incapable of, discharging
the duties of his office, during his passage from any part of the
Territary to another or to any other DBritish derritory south of
the 50th parallel of south latitude, or while he is in any part
of the last mentioned territory ; and

(h) the Iigh Commissioner shall not be regarded as absent from
“the Territory, or as prevented from, or incapable of, discharping
the functions of his office at any time when an oflicer is discharg-
ing those Tunctions under section 8 of this Order.

Discharge of 8.—(1) The High Commissionecr may, by Instrument under the

High Com-  py e Scal of the Territory. authorize a fit and proper person (o

missioner's - . &

finielions discharge for and on behalf of the High Commissioner on such occa-

by deputy.  sions and subject fo such exceptions and conditions as may be
specificd in that Instrument such of the functions of the oflice of High
Commissioner as may be specified in that Instrument.

(2) The powers and authority of the High Commissioner shall not
be affected by any authority given to such person under this section
otherwise than as Her Majesty may at any time think proper to direct,
and such person shall conform to and observe such instructions
relating to the discharge by him of any of the Tunctions of the oflice
ol High Commissioner as the High Comumissioner may from time to
time address to him,

(3) Any authority given under this section may at any time be
varied or revoked by Her Majesty by instructions given through a
Secretary of State or by the High Commissioner by Instrument under
the Public Seal.

2.
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_here shall be a Public Seal for the Territory. The High Com- Public Seal.
nusioner shall keep and use the Public Seal for scaling all things
whatsocver that shall pass the said Seal.
Conslitution

10. The High Commissioner. in IHer Majesty's name and on Her
Majesty’s behalf, may constitute offices for the Territory, make
appointments to any such oflice and terminate any such appointment.

11.—(1) The High Commissioner may, by Regulations. make laws
for the peace, order and good government of the Territory.

(2) Any Regulation made by the High Commissioner may be
disallowed by Her Majesty through a Sceretary of State.

(3) Whenever any Regulation has been disallowed by Her Majesty.
the High Commissioner shall cause notice ol such disallowance to
be published in such manner and at such place or places in the Terri-
tory as he may direct.

(4) Every Regulation disallowed shall cecase to have clfect as soon
as notice of disallowance is published, and (hereupon any enactment
amended or repealed by, or in pursuance of. the Regulation disallowed
shall have effect as if the Regulation had not been made.

(5) Subject as aforesaid, the provisions of subsection (2) of section
38 of the Interpretation Acl. 1889, shall apply to such disallowance
as they apply to the repeal of an cnactment by an Act ol Parliament.

12. The High Commissioner may, in Her Majesty’s name and on
Her Majesty’s behalf—

(@) grant to any person concerned in or convicied of any offence
a pardon, either [ree or subject to lawful conditions; or

(h) grant to any person a respite, either indefinite or for a specified
period, of the exccution of any punishment imposed on that
person f[or any offence ; or

(¢) substilute a fess severe form of punishment for any punishment
imposed on that person {or any offence : or

(d) remit the whole or any part of any punishment imposed on that
person for any offence or of any penally or forfeiture otherwise
duc to Her Majesly on account ol any offence.

13.—(1) Subject to the provisions of this section. the existing laws
shall continue to have elfect in the Territary after the commencement
of this Order and shall be read and construed with such madifications,
adaptations. qualifications and cxceptions as may be necessary Lo
bring them into canformity with this Order.

(2) The provisions of subsection (1) of this section shall be without
prejudice to any powers conferred upon the High Commissioner by
section 11 of this Order.

(3) For the purposes ol this section “ecxisting laws™ mcans all
Ordinances, Laws. rules, regulations, orders and other instruments
having the cflect of Jlaw in the Territory immediately before the
commencement of this Order.

of offices.

Power Lo
make
Regulations.

Existing laws,

14.—~(1) The High Commissioner may, by Regulations made under Esiablish-
this Order, establish such courls of justice in and for the Territory ment of
as he may think fit and may make such provisions as he may think €outts.

3
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Amendment
of scction

1 (1) of the
Falkland
Islands
(Legislative
Council)
Order in
Council,
1948.

fit respecting the jurisdiction and powers of any such court, th -
ceedings in any such court, the enforcement and cxecution of ..e
judgments, decrees, orders and sentences of any such court given or
made in the exercise of such jurisdiction and powers, and respecting
appeals thercfrom.

(2) A court cstablished under this scction shall sit in such place or
places in the Territory as the High Commissioner may appoint:

Provided that it may also sit in such place or places within any
other British territory south of the 50th parallel of south latitude
as the High Commissioncr, acting with the concurrence of the
Governor of such territory, may appoint, in which case it may exer-
cise its jurisdiction and powers in like manner as il il were silling
within the Territory.

(3) The High Commissioner may constitute all such judgeships and
other offices as he may consider necessary for the purposes of this
section and may make appointments to any oflice so established, and
any person so appointed, unless otherwise provided by law, shall hold
his office during Her Majesty’s pleasure.

15. Subsection (1) of section 1 of the Falkland Islands (Legislative
Council) Order in Council, 1948(a), shall bc amended by the deletion
therefrom of the delinition of “the Dependencies ” and the substitu-
tion therefor of the following definition:

“ the Dependencies ” means all islands and territorics whatsocver
between the 20th degree of west longitude and the 50th degree of
west longitude which are situated between the 50th parallel of south
latitude and the G6Oth parallel of south latitude; and all islands
and territories whatsoever between the 50th degree of west longitude
and the 80th degree ol west longitude which are situated between
the 58th paralicl of south latitude and the 60th parallel of south
latitude.”.

W. G. Agnew.
Scction 6. SCHEDULE
OATIL OR AFFIRMATION FOR ‘IHE DULR EXECUTION OF Tt OFFich
or Higit COMMISSIONER

I . DO SWEAR (or solecmnly aflirm) that
1 will well and truly serve Her Majesty Queen Elizabeth 11, Her Heirs
and Successors, in the office of High Commissioner of the British Anlarctic
Territory.

EXPLANATORY NOTE

(This Note is not part of the Order, but is intended to indicate
its general purport.)

This Order makes provision {or the constitution into a new colony
under the name of the British Amtarctic Territory of part of the
Dependencies of the colony wof the Falkland Islands and for the
administration of the new colony.

(a) S.1. 1948/2573 (Rev. VII, p. 591: 1948 I, p. 1018).

Printed in England and published by
HER MAJESTY'S STATIONERY OFFICE: [962
FOURPENCE NET
(21/35413) (A.47) K7 3/62 SLS.
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Letter dated 22 July 1965 from E.J. Emery, British High Commission, Ottawa to J.S. Champion, UK
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Letter dated 26 July 1965 from S. Falle, UK Foreign Office to F.D.W. Brown, UK Mission to the United
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SECRET

‘7 )4/111) FOREIGN OFFICE, S.iw,1l.
26 July, 1965

Thank you for your letter (1199/40/65) of 1L July
about defence facilities on the “ndian Occan islands, e
have asked the Colonisml Office to reply direct to the list
of questions in paragraph 5. (You will alresdy have seen
Colonlal Office telegram no, 222 to Seychelles repested
Personal No. 199 to Eauritius which dealt with some of these
questions).

2. lie agree (your paragraph L) that if something has to be
said in the U.N. it will need to go further than the ststement
in your telegram Fo. 1113 of 13 Mey, which i5 sut of dste. The
facte @8 we know them and all the srguments we have been able
to think up to explain and defend this project =re coutained in
the C.R,0. teclegrams to which you refer and our telegrem

No., Guidance 2397 of 16 July a8 amended by the Corrigendum of
20 July. -It is impossible to define the scope of the
propesals more preclsely. In essence, we want to tace up nov
a political option - the detachment of the islands - in order
to have real estate available for defence purposes in (ssy) ’
five or ten years time, The only immediate facility planned
is a U.S. Communication state on Diego Garcia. ‘ie cennot

say now exactly what more we will went to build or when, but
we believe that 1t will get progressively more difficult to
detach the islands if Meuritius geis nearer to independence mid
impossible to do so if she becomes full independent. Similar
considerations apply, though less strongly, to the Seychelles,

3 Unless this becomes essential we would much prefcr not to
take an initiative in the U.,N, nor to make a formal statement.
Your letter suggests that you think we can avoid this and may
not have to answer criticism until the autumn. Much will
depend on the reactions and discretion the governments to whon
we have spoken and we should know more of this next week.

L. We would prefer not to give you detniled instructions unit )
we see how the initial approaches are received 2rd how any
criticism develops. But by all means concert with the U,S.
Hission a line based on the information in paregraphs 1 end

L4 - B8 of C,R.0. telegram W Circular 60, using the arguments

in the other telegrams under reference and in F.O., Guidance

tel. no. 297 as a precautionary measure,

5e I emr sending coples of this letter to those who received

yours,
I i{S ‘/t'
}z )
[ 7
¢6/7/6.>'
(s. ¥alle)
Fo.D.W. Brown, Esq., C.M.G.,
United Kingdom Mission,
KNEW YORK,
SECRET

\\/‘;':;77
&Y o/t
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Letter dated 2 August 1965 from J.S. Champion, UK Commonwealth Relations Office to E.J. Emery,
British High Commission, Ottawa



Z August, 1965

Thank you for ' 22 July nbout the reac
‘of the Canadins ain islands in the Ir
Ceean, ffice on ¥r, Doattie's
guerien,

vs Apchipel is
w&huw ,Aamw

;oamw&‘mmnw
Wﬁ. m the nmt however, thia nenber happens to be on a
six-months' leadarship tmmmg aww in the United States (he is a
;gnngm of 25 years of age ~ and very pro- hmerican we are told),
lonial Office are c¢onsidering whetier, and I so how, he night
)( be consulted,

A8 yet the Governor of &aw;uun and the ﬂmting Governer of
chelles have been instructed to consult al, Council of
‘l‘!mm m%t%am

itere and the Executive wvaug:i npaat 5],
on a strictly coafidential basis {see ;aara. 9 of our ¥ Cir
mmmmw»ummwwm1mmtmaww
tion ﬁth tm amuum At a htat stage, m.
ielatures no doubt taks gﬂz&, §ie are

”# is realls wly sn mm mly to the mgﬂm mim in
s m I W M be helpful. The detalled
P ) to followed sfter we have received m
laaw t:‘l.m ﬁmeﬂ. of Ministers and the Heyclnlles
ouncil, are still deing worked out here, e will
Q;wuxtmhwmtmmuwmammw
fully briefed,

Copies of this letter go to all recipients of yours.

(4. B, CHAMPIGR)




Annex 37
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l l August, 1965

[+

[+

)
-

On the 7th September the Mauritius constitutionsl conference will open
in Londone

2. The conference is expected to deal with two main {fopics. First, it will
discuss the long-term future status of the island: =and secondly, it will, wve
hope, cgree that Mauritius should go forward within the next few months to
internsl self-government. The Meuritfan political parties are divided over
the question of long-term status, Soze are demanding indepondence within the
Commonwealthi others look to some form of conbinued essociation with Britain.
¥e doubt whether it will be possible for the conference to resclve these
differences, tut it might succeed in srriving =t definitions of "{ndependence” .
and "free associztion' which could 4n due-course ba put to the Mauritius
electorate, and in deciding thet the future stztus of the island should dspend
on the outcome of an electiocn or a referendum.

e ¥e know that, whatever the long-tez-;n views of the parties, 211 zrc c‘.eep},vi
concerned about defence and internsl security. All fully recogunise:

(a) that Hauritius will be virtually unsble to provide for its &
own defence against eny determined extermzl attack; and :

(b) that, when Mauritius Ministers assume responsibility for
internal security, situations may arise in which the
Government of the day will need externsal mssistance in the
form of troopse The prospect of building up the existing
Speciel (Mctile) Force of 150 pelicemen ‘trained in the use
of infan smzll arms to the extent that would be required
(in theary) to make any need for extermsl forces unnecessary
in zn 'smergensy is not very attractive, particulerly because
it would be difficult or impossible in a society remt wWlth
communal differences to recruit a force of the required
communal balance, or which could be Zully relied upon in the
kind of communal trouble to be expected.

&, We know that Sir Seewoosagur Ramgoolam, the Premier and leader of the
Mauritius Labour Party, which wants independence within the Commonwealth, hopes
to negotiate a dofence troaty with Britain, and we must also expect that he
will seek an undertaking from Her Majesty's Govermment to come to the
assistance of the Government of Mauritius with British troops in the event of

/a

P. H, MOBERLY, ESQ.,
MINISTRY OF DEFENCE,
DS.11,

MAIN BUILDING,
WHITEFALL,

LONDON, SeWeTe
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2 merious internai threat., You will have seen from the Governar's Personal
telegram No. 175 that the Premier hss informed him that his Ministers
“ywould like any agreement over the use of Diego Gercia to provide also for
the defence of Mauritius". !

Se We are now engaged in preparing briefs for ¥inisters for the September
conferences One of the most important of these must deal with defence and
internsl security so fer as the lztter involves the use of British forces.

6. Our Secretary of State's basic policy is, of course, to arrive at a
constitutional formula for each territory thet will {a) reconcile conflicting
perty policies about the future status of the terrifory; {b) ensure law

and order; (c) satisfy internstional opinion s0 fzr &s possible. Whilst
Mauritius is a comparatively law-sbiding and sensible place, to epply the
basic policy there is not eesy. The chances of success, we feel, will depend
very lergely on the firmness of the statements which the Secretary of State
is able to meke when crucial questions are put to him in the course of the
conference. In this context the most important basic comsideration, we
essume, is the strategic value to the Eritish Government of the main
instalietions - the naval wireless station, H.M.S. MAURITIUS and Plaisance

Mrport.

7e Whilst current plans for developing alternative communications and
staging facilities elsewhere in the Indian Ocean would presumsbly reduce the
velue of those in Mauritius, such plans are not yet firm.and in any event
must take some time to carry out. At the present stage, therefore, it ought
presumably to be .practical politics for the Secretary of State to meke 1t
clear that, whatever the outcome of the conference, Her Majesty®s Government
would not lightly permit any threat to internzl security to prejudice the
continued use of H.M.S. MAURITIUS or the avellsbility of Plaisanae Airport
es a staging post. Do you agree, and if 50, in vhet terms from your point
of view could such an assurance be given? ’

8. Whilst at the present time any substantizl threats to internal security
would probably come from the right wing of Mauritius politics and would not
in themselves appear to constitute any danger to H.M.S. MAURITIUS or
Plaisance Airport or to Anglo-U.S. defence plans, it must be expected that
left wing, pro-communist (Chiness and Soviet) threats to internal security
will inevitably become stronger in the future. Moreover, such threats are
likely to be stimulated rather than subdued by the Anglo-U.S. plans.

9. In this 5:Ltua.tion, 1f Mauritius is independent at the time when the
proposed Anglo<U.S. installations in Diego Garcla and elsewhere are brought

 into use will Her Hajesty's Govermment then contimue o be as concerned about

the internal security of Mauritius as at the present time? 1£ so, it would,

perhaps, be helpfil if the Secretary of State could say so at the conference.

Whnilst it will presumably be necessary for him firmly to refuse to define the
hypothetical circunstances in which Britain would send troops to assist the
civil power in an independent Mauritius or in a Mauritius freely associated

/with
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position to make very clear to
ho might question kim in private,
tius is likely to be of great concern to
efinite perlod ahead - if this ig the

security of Mauritius is to be of great concern to
Ber Mejesty's Govermment for an indefinite period zhead, it would strengthen
the argument for a defence egreement, We know, of course, that no such

independent Africen states. Hareover,

Hauritius is yet apparent. But, as indicated sbove,
the Premier has already asked that eny agreement over the use of Diego Garcin
defence of Mauritiug, and it must be expected that gl11

th Britein and thet it should contain

something about the provision of British troops for an internsl security role.
We know that ane of the parties demanding independence at the

actually wants a garrison of Briticzh

the islends It seems
having a defence agre
in briefing the Secre

to us that there is probably no great ri

same time

troops to be stationed permanently in

sk involved in

ement, Do you agree? What line can we take about this

tary of State?

¢ 8S you will

understand, the success of the constitutional conference is likely to turn
very largely on the line the Secretary of State takes when dealing with the
We must, if possible, have the briefs at least in
first draft inside the next fortnight., I should, therefore, be most grateful
if you could let me have your advice as moon as possible,

12, I should like &
Secretary of State is
of these questions, i
advance from the stat

status of Mauritius,

13e  If you will glv
about this or whether

0 conclude with a warning that.'if the

able to make only vegue noises when dealing with sonme
t may well turm out to be impossible for Meuritius to
us of dependency at all, with the consequences that all
comxltments in respect of the island will have to remain

o perpetuate them in substance, whatever

the future

therefore, may not involve any material alteration to
the position that would otherwise obtain. .

¢ me a ring we can consider whether to have a meeting

you would prefer to write.

., I anm sending copies of this to Morland at the Foreign Office, Champion

at the C.R,0, and Pat
they wish,

terson at the Treasury who will, no doubt

(R. Terrell)
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MAURITIUS CONSTITUTIONAT, CONFERENCE

Note by the Secretary

= The Chiefs of Staff have approved (1) the report (2) -at
Annex M. - o ‘

2e In approving the report the Chiefs of Staff invited the
Defence Secretariat to forward it to the Colonial Office as an
expression of their views. :

J.H. Lapsley

Air Vice-Marshal
Secretary

Chiefs of Staff Committee

 Amnex: " A. Mauritius Constitutional Conference.

Notes:

1. COS L3rd Meeting/65, Minute 3.
2. DP 58/65, as amended.

Ministry of Defence
Main Bwilding:
Wpite'hall swW1

26th August: 1965
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Annex A to COS_154765

INTRODUCTION

1. The Mauritius consitutional conference will open in London
on 7th September 1965. The Colonial Office are prensring
briefs for linisters, one of which will deal with defence and
internal security, in so far zs the latter involves theé usz of
British forces,

2. The Colonial Office have asked (1) for a military view on
certain points and the Defence Secretariat heve consolidoted
these ‘into- the four Tfollowing gquestions, on which they have
asked our views:

2, . To what extent should we undertake to assist
Mauritius over internal security after independence?

b. To what extent.should we undertake to assist
Mauritius over extermal defence after independence, in
the form of ‘a defence agreement (bearing in mind the
possible development of Anglo-American facllities on
islands. whose future still has to be negotisted with
Mauritius and Seychelles)?

C, What ascurance can we .give about our continusd
use of the naval wireless station (HMS Hauritius)

and of Plaisance Airport rfor steging purposes, either
in public.or privately, -to Mauritius lezders?

de Should we offer to help in building up the Special
(Mobile) Force so that it cean play a larger part in
controlling internal security? .
AIN
2. To answer the guestions asked by the Defence Secretariat.
Strategic Tmportance oflagggitigg

L. .%e have previously stated (2) that. there are two ma jor
facilities in Kauritius which are most importent to British
strategy, These are:

a.  The Naval and Stratesic Wireless Stabion (HMS
Mauritius). . This is required to provide: -

(1) Command and control of Commonwealih
naval- end merchant ‘shipping. in the Indian
Ocean, 4rchian Sea, and Persian Gulf.

(2) A link in our defence strategic
communications to the Middle-East, Far EBast,
and South Africa, and as a link into the
United States defence communications network,

Notes:
1.. Annex to CO3 2194/16/8/65. - . THISISA copy .
2. €GOS 75/6La - - : wmssogégmv_.hz\s BEEN RETAINED
' R ' NT UNDER g
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b The Airfield at Plaisance. This is required as
-a valuable, and in some cases essential, staging post
between the Middle East and Central Africa for Tac T
(MR) aircraft, should staging or overflying in Bast
Africa be denied, It could also become an essential -
airfield on the proposed reinforcement route B

to the Middle and Far East, flying round or ovér
Boutkern Africa.

‘He Any alternative to either of these facilities might take .
three to five years to construct.

US/UK Defence Interests in the Indian Ocean

6. In February 1964 it was agreed at official level that the
United States should, at their own expense, develop certain.
defence facilities in the Indian Ocean which could also be used
by the United Kingdom if HM Government made the islands concerned
E available, As a result of subsequent surveys. the Americans

® have ‘plans for the early construction of a communications station
: and facilities, incliiding an airstrip, on Diego Garcia, one of

_ ) the islands in the Chagos Archipelago which is a dependency of
e ) i Mauritius. .

7. The matter was considered (3) by Ministers last April, and
the Colonial Office subsequently instructed (4) the Governor of
Mauritius to inform his Ministers that, subject to the agreement
of the Government of Mauritius, HM Government would be prepared
in prineiple to pursue the proposed detachment of the whole of
the Chagos Archipelago (including Diego Garcia) for the purpose
of ‘joint development with the Americans.

8., Discussions with the United States, Mauritius, and
Seychelles are continuing, The islands earmarked for detach-
ment from Mauritius are the Chagos Archipelago s, including Diego
Garcia, = The islands which it is proposed to detach from the
Seychelles are Aldabra, Farquhar, and Desroches,

QUESTIONS TO BE ANSWERED

‘Guestion &. _ To what -extent should we undertake to assist
Mauritius over internal security after -independence?

9. There is-an existing plen (5) to introduce up to one

. infantry battalion group into Mauritius for internal security - .
duties if required.eand, subject to the current defence review,
we. expect to continue to have this capability. © ‘However, the
extent, if any, to which HM Government should agree to provicc -
British military assistance to maintain public order in Mauritius
after full indcyendency is primarily = politicnl question..” . . -
A¥though me hive in g.rtrin’ esssc token military naction nt the
request of the goverrment sanizerned, or-maic plong. $0 .40 -850, v
have no formal cormitmints o tHis. kKin? fowirds othsr
“inde sadent Cormontcilth countrics cxeent Lizlte.

N
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-+ ‘o - Colonial Office telegram Ko 198 to Meuritius dated July. 196
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LNNEX A TO COS 15L/65
Continned

10, It would be very much in our interests to be zble to use
British forces to assist the local authorities in dealing with
threats to.the functioning of the airfield at Plaisance or of the
Naval and strategic wireless station, HMS. MAURITIUS. Such
action would be facilitated both politically and militarily if we
had a formal agreement to assist Mauritius in internal security.

11, On the other hand, it would be undesirable for us to b=
permanently committed to intervene in communal disorders =zt the
behest of the Government of a genuinely independent Mauritius.
Such a commitment might involve us in deploying to Mauritius
forces more urgently needed elsewhere guite apart from incurring
the odium of backing one community aliernately against the
other. Consequently, we belleve that any internal security
commitment that we accept in order to help to secure agreement
to the excision of the Chagos Archipelago should be limited in
time to the period during which we have defence facilities in
Mauritius, and in scope to assistance to the loczl authorities
in the protection of our facilities and of essential public

ntilities.

vestion b.  To what extent should we undertake to assist :
Mauritius over external defence after independence., in the form

of a defence agreement (bearing in mind the DOSsSible development
of Anglo-American facilities on islands whose future still has toO

be negotiated with Mauritius and Seychelles)?

12, We are advised that the conclusion of a defence agreement
with a newly independent Commonwealth country is generally
speaking undesirable. Furthermore, the acceptance of any more
defénce agreements at a time when our world-wide commitments

are under review should be avoided unless there is an overriding
political or military advantage to be gained.

13. While there are certain external communist influences at
work in Mauritius, we can at present foresee no likely external
military threat to either Mauritius or its dependencies.,
However, the Governor of Mauritius has reported (1) that the
Premier has informed him that his Ministers "would like any
agreement over the-use of Diego Garcia to provide also for the
defence of Mauritius".

1h4. We would much prefer that the detachment of Diego Garcia
end the other dependencies from Mauritius should, once the com—
pensation. terms have been agreed, proceed without any. consequen-
tial military commitment for the external. defence of Mauritius.
However, if Mauritius Ministers make detachment of the depen-—
dencies or retention of our staging facilities and wireless
station conditional on an ‘external defence agreement we should

Note:

1e .Anne; A to COS 2194/16/8/65.
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ANNEX A TO COS_15L/65.
Concluded) - o

agree, since we would not like our plans for the development of
US/UK defence interestis or retention of our existing facilities
in the Indian Ocean to founder on this point; however, the
commitment need not necesserily be in the form of a formal
Defence Agreement.

15. - We are advised that a defence agreemsnt covering only -
external defence would not satisfy Mauritius Ministers, and that
a -defence agreement covering internal security and not external
defence is unlikely to be politically acceptable to them. We
therefore consider that in spite of the disadvantages it would,
on balance, be in our interests to enter into a defence agresement
covering both internal security and external defence if this was
the only way we could ensure the retention and safeguarding
of our facilities and the successful outcome of our negotiations
" to detach the Chagos Archipelago. Such an agreement would
.obviously cease to be of any advantage to us once the negotiations
for detachment had been completed or if in due course we had
ceased to retain our facilities for any reason. '

Question c. What assurance can we give about our continued use
of the naval wireless station (HMS MAURITIUS) and of Plaisance

Airport for stasing purposes, either in public or privately., to

- Mauritius leaders?

16.. There will be a2 naval reguirement for commmications
facilities on the present scale in Mauritius for as far ahead as
can be foreseen. )

17." . Similarly the airfield at Plaisance will continue to be .
a valuable, and in some cases essential, staging post, particularly
* if us€ .of routes round or over southern Africa is developed.

Even in the event of an airfield being built on Aldabra, Plaisance
would continue to provide a useful alternative and we would wish

" to retain the facilities for staging aircraft through there in

an emergency. .

"18," We should therefore assure the Mauritins Government that
we foresee a continuing use for both facilities. There would
‘be no objection to this being stated publicly.

. intermal security?

19. We consider that the proper way for Mauritiuns to maintain
a satisfactory internal security situa®ion is to build up the |
Special (Mobile) Force so that it can adequately cope with any
. Toreseen eventuality. Although it might be assumed that the
‘country has the ability and will to control its own affairs,
since. self-government in the near future is being considered, we
are advised that the communal situation in Mauritius presents
special problems in building up a reliable internal security
force. Nevertheless a stromng police force would ensure that
British troops were less likely to be called on for internal

. ‘security. - Therefore we :should be prepared to offer’ any mecee-
.sary training assistance for this force on the understanding. -
that its cost would not fall on the Ministry of Defence vote. .

Al
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‘Part I to GOS 43rd Meeting/65
2lith iuszust 1965

3. MAURITTIUS CONSTITUTIQNSI CONFSRENCE SI.CRET

The Committee had before them 2 peper (1) by the
Defence Plonning Steff and e Secrstery's minute (E
covering = dreft Cefence cnd@ Oversea Policy Committee
(0PT) peper.:

SIR RICH/RD HULL said that the Colonial Secretzry
hsd not been gble to peéersucde the Heuritizn Ministers to
agree to the detachment from Mauritius of Diego Gercia
and the other islends of the Chagos irchipel=go, in the
context of the. proposed development of hnglo/“merlc:m
militery facilities in the Inéi=n Ocean, in advance of
the Mauritius Constitutional Conference,which would open
in London on 7th September 1965. Thus, at the conference,
defence and internel security issues were expecisC ©o
essume perticulesr importance. The report by the Zefence
Plznning Staff answered four specific. guestions on points
of cefence policy relating to Mzuritius posed by the
Colonizl Office. The Defence Secretarizt. had prep:red

«rcft OPD paper seeking to establish the imporimnce
of heving joint UK/US militesry focilities in the Chagos
Archipelago in relation to the other issues of defence
policy towerds Mauritius.

This OPD paper had been drofted in consultation with
the Foreign Office, &t officizl level, as a joint
submission by the Deputy Secretary of State for Lelence
and the Ninister of State for Foreign iffeirs. It was
important that it should be consicdered by the Defence and
Oversea Policy Committee 2t their meeting on Tuesiay 31st
fugust 1965, as this would be the last opportunity for
Ministers to consider the matier before the Constitutional
Conference.

Both the DP paper aznd the draft OPD paper were. in
generrl agreement, but in the draft OPD pepsr a different
line hed been taken on gusrantees for Msuritian internal
security. In considering fefence arrangements and the

. internal security problem, the UP paper concluded@ thet we

coculd guarsntee the externzl defence of Mauritius once the
islend became genuinely indebendent a_nd, because of our
naval estsblishment there, we mizht in the worst case -

.accept certain responsibilities Tor infernal security. On

the other hand, the OPD paper, whilst also eccepting the
commi tment. for externzl defence, only allowed for the
protection of our own forces and facilities, and argued
ageinst our becoming involved in an internal security role.
The Committee would wish to hear the views of representutives
of polltlcnl depertments,

~ Not ies:

-*i., ) 58/65 (Flnal)
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Part I to COS L;Brd Meetlng/65
2uth Sumust 1965

¥R SMITH {Colonial Office) outlined the present
position in Mauritius .and the possible outcome of the
Constitutionel Conference, The island was.divided into
two basic communities: the Indiens znd the Creoles,
The Prime Minister, an Indicn, wss eiming to achieve
independence for lMsuritius whilst retaining full

- external defence and interncl security agreements with
the United Kingdom; his objective was a seat in the
United Nations; he was unlikely to czchieve this under
such arrangements. The Creole opposition wished to
retain British supervision for their protection agsinst
the Indisns and were therefore aiming for something less
then independence. The -outcome of the Conference was
uncertain and his Secretary of State had stated that he
was open to consider any kind of solution. The most
likely course of events wzs that the Conference wos .
unlikely to agree on full ~utonomy, but would accert
that Mauritius should.procesd to full internal self-

. government, with the possibility of further progress

- efter a future referendum. Until thet time British -
interests would be represented by a High Commissioner
or Governor.General. 'The Colonigl Secretary wss anxious
to detach the Chagos Archipelago by consent and wes

-disineclined to detach it arbitrarily by an Order in
Council, which would have international political
repercussions, The Mauritian Premier would press for

‘a guid pro guo for the detachment of the Chagos
Archipelago @nd it was the opinion of the Colonial
Tfice that we should not get the bases by consent
unless- guarantees covering external defence and internal

' securlty were given. )

. MR WALSH ATEKINS (Commonwed.ta Relations Office)

said that his Department scnerelly sgreed with the dreft
OPL pzper. They were not in favour of defence agreements
with Commonwealth countries and agreements with regard )

_to internal security found even less favour. In the case

" of Mauritius any British internal security action after =
full independence would hove widespread repercussions in
the Indien Ocean. area owing to racial connections with
other countries. In this connection, it was important to
‘Aifferentiate between total independence and independence
under "“free association"; if Mauritius echieved -
independence in "free association® with the United Kin;dom,

. intervention in an internzl security role might be more

. politicelly acceptable., - ¥#While the legzal position was not

clear, it was noteworthy that the view existed in Whitehall
. thet there wes & right for o state to intervene in another

. country to protect its own people, even if no written -
agreement existed. With regzrd to defence agreements, his -
department had found that tne:.r st:ted policy of never
entering into defence agreements, though not rigidly

.~ adhered.to, had proved a valuable bargzining point in.
~ such dlscus51ons. :
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Part T to COS 43rd Meeting/65
2lth ..umust 1965

In discussion, the following points were made:

a. There was a risk thet we might, under
pressure, accept an indefinite responsibllity
for internal security in Meuritius., Ls ths
likely outcome of the conference was partial
independence, in which circumstonce we would
still heve an intern~l security commitment
under a British High Commissioner, the
parairaph in the dr~ft CI2 paper on internal
security should be anmended to reflect this.

b. The Foreign Office agreesd thst commitments
for the defence and internzl security of a
genuinely independent Hauritius were most
undesirsble, but they ctiached such importance
to the detachment of the islané bases thet, i
such agreements were the only method of
achieving it, this weuld be considered as a
speciel case. In their view, the presence .of
our nzval forces in M:writius and our position
in the Indian Ocean =zs = whole would mzke it
imperative for us to z2ccept responsibility for
the external defence of Mzuritius whether we
were invited to do so or not.

s The naval communications station on
Mruritius was a main centre for all naval
communications Zast of Suez, /s such it was
of vital importance to the ¥avy and a station
of this sort would remain so as long ss feorces
were required¢ to operste Bast of Suez; it w.s
therefore essential tizt we shounld retain the
right to protect it., <he stztion had cost £5m
to build and, whilst it wes technically
possible for it to be re-instelled. clsewhere,
the financigl penalty would be of the scme
order. )

ad. The .:ir Force Jep.rtment considered thnt
the provision of the island bases in the Chagos
Asrchipelsge was of such importonce to our
future stratégy in the Indisn Ocean that we
should, if forced, =mccept whatever externzl
defence cr internal security commitments were
necessary to ensure their deischment.

€s Several minor. amendments to both the droft
UPD paper gnd the DP pcoper were agreed,

Summing up, SIR RICHL.RC HULL -said that the Committes
‘would .agree with the Forelgn Office that it was a matter

of prime. impertance that the detachment of the Chogos’

“rcnlpelﬁgo from Nauritius shoull be achieved before any
moves towsrds Mouritian incegendence, whether partial or

complete; were egreed. It might be necessmry for &
commitment for. the internzl security of Mszuritius to be
accepted -during the periofl of internal self-government

. short of full independence, but they wished at all costs

'tc uv01d a commltment to assist a genuinely  independent

. ._ 7_
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member of the Commonweslth in controlling her own
affairs, especially wkhen that country -had racial
problems of 2 particulerly Gifficult kind. The prpers
before them, as amended in the light of their
discussion, .would serve to Gsfine their objectives with
regerd to Mauritiszn indepeondence., The arzft OPD paper
would make clesr the joint ¥inistry of Lefence znd
Foreign Office position ant would encble Kinisters to
bolance our militery requirements ~geinst political
considerations.

The Committee:

(1) igreed with the remarks of the Chief of
the Defence Staff in his sumning up.

-(2) ipproved the DP paper, =s amended in the
light of their discussion, snd invited the
Jefence Secretariat to forw=rd it to the.
Colonial Office as on expression of their
views, : ’

(3) Took note of the dreft CPD psper and

invited the Defence Secretnriet to incorporate

the views of the Chiefs of St~ff in the final
~ version,
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NOTE

In accordance with the
instructions of the Chief
of the Defence Staff, the
attached paper will be
tabled for consideration
by the Chiefs of Staff at
their meeting on Tuesday
2Lth sugust 1955.
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(THIS DOGUMENT IS THE PROPERTY OF HER BRITANNIC MNAJESTY'S GOVERWKENT )

-} CIRCUIATED FOR THE CONSIDERATION OF THE CHIEFS OF STAFF

COPY NO 124

DP.58/65(Final)

20th August 1965

CHIEFS OF STAFF COMMITTEER

DEFENCE PLANNING STAFF

MAURITTUS CONSTITUTIONAL CONFEZENCE

Report by the Defence Planning Starff

In accordance with the instructions (1) of the Chief of the
Defence Staff we have answered the following four questions posed
by the Defence Secretariat:

] a., To what extent should we undertake to assist
E Mauritius over internal security after independence?

b. To what extent should we undertake to assist
Mauritius over external defence after indevendence, in
the form of a defence agreement (bearj_ng in mind the
possible development of Anglo-American facilities on
islands whose Tuture still has to be negotiated with
Mauritius and Seychelles)?

Cis What assurance can we give gbout our continued use
of the naval wireless station (=mis Mauritius) and of
Plaisance Airport for staging purposes, either in public
or privately, to Nauritius leaders?

4. Should we offer to help in building up the Special
(Mobile) Force so that it can play a larger part in
controlling internal security?

2. We have consulted the Foreign Office, the Colenizl Qffice, the
Defence Secretariat, and the Defence Signal Staf?, Our repert is
is at Annex,

Recommendation
3% Ve recommend that, if they approve our report, the Chiefs of

Staff should invite the Defence Secretariat to Torward it to the
Colonial Office as an expression of their views.

(signed) R.E. GCOAKER
E.G.N. EANSFIELD
R.P.S, ERSKINE-TULLOCH
P.H.G, WINTLE
MINISTRY OF DEFENCE. Swl 2 i
e AR -t -
Note:
1. COS 2194/16/8/65 :
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Annex 39

Memorandum by the Deputy Secretary of State for Defence and the Parliamentary Under-Secretary of
State for Foreign Affairs to the Defence and Oversea Policy Committee, “Defence Facilities in the Indian
Ocean”, 26 August 1965
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26th August, 1965
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DETENCED AND OVERSTA POLICY COMMITIER !
i

B FACILIPIZS IN TIG TNDIAN OCEAN ]

umdum by the Deputy Secretary of State for
Defence and the Parliamentary Under-Secretary

Eﬁ;}l@i@%éfor 'oreign Affairs

We are both much concerned with the urcency of obtaining
Turther decisions on the pronosed detechment of certain islands
from liguritius and Seychelles for the military purposes of the
United States and ourselves, The islands in question are [
Diego Garcia and the rest of the Chagos Archipelago (which . :
belong to liauritius); and Aldabra, TParquhiar and Desroches(which
belong to Seychelles§. The only island for which immediate’
plans exis? is Diego Gurcia, where the Royal Wavy heve plans to
establish an’o0il fuel depot (to replace that in Ceylon), .and
where the Americons wich to build a communications station-
with sunporting facilities, Detzils of the proposals were
given in OPD(65)68, which the Committee considered at their
meeting on April 12th.

2. At thot mecting the Committes agreed in principle %o
pursue the proposal further, and that the price we might have
to pay should be discussed with the Governments in Mauritius
and feychelles, As @ result, the Governor of Mauritius has
explained the situation to his liinisters, and the Governor of !
Seychelles to his Zxecutive Council, and sought their reactions,
The - Seychelles Executive Council was lukewarm but reised no . -
objection of principle. They thought that constructicn of a !
civil airfield on Mche would be satisfactory compensation, bt
Meuritius IMinisters are reported to be sympathetically i .
disposed, but they have raised a number of difficuliies, ; :

In particular, they wish eny agrecment over the use of Diego . . .t i
Garcia to provide also for the defence of Mauritiuvs; they : i
would prefer a 99-yezr lease instecd of detachment vnder
permanent UK sovereignty; they suzsest a greatly incrcased
US sugar quota for Mauritius (and hope that the United States )
might also be helpful abousb immigration);  and they mention an
‘nspecified capital swm for development, . P e

3. The MNaouritius Comstitutional Conference opens in-London
on September 7th, Although there is much to be said for.'
keeping constitutional end defence questions apart, and for. . B
dealing with islands as a separate affair, Hauritius leaders-have ' i

asked to discuss the matter while in London, Ilorzover, ‘wei

understand that, in discussing the ultimate status of- Mauritius
(independence or gontetriny short of it), Mauritian' politic
likely to be speci:lly interested in the ocxtent to which’Br:
is-prepared to.remain responsible for their exfernal ‘defe:
their internal security. This being So, the line taken by
the Colonial Secretary with Mauritius leaders at the .
Conference on future defence arrengements will profoundly
affect our chances of carrying them with us in.th ]
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detachment of Diego Garcia and the Chagos Archipelago, If we
fail to persuade them now, we may never again be in a position
) to do so at an acceptable cost. Indecd if ilauritius opts for
) independence at this conference, this will be our last chance
to secure the Chagos Archipelago. ’

4 4. We should like at this stage to underline the arguments

i set out by the Foreign Secretary and the Defence Secretarglin
their earlier paper ?OPD(GS)GB). In the summing up of the

discussion, . the minutes of the OPD(65)21st Meeting record:-

"If the Defence Review showed that we needed to retain
a capability to intervene East of Suez, the facilities
proposed might be most valuable veveeereeeeonns
Alternatively, if we should seek to limit our
commitments, the existence of the US bases might
facilitate such a course,"

In the studies on future strategy now being prepared for the
Defence Review, it is assumed that these islands will be
available in the long term, Recent events in Singapore have
given a new urgency to these considerations, We regard the
perpetuation of British sovercignty over the islands as extremely
important both for their potential strategic value and because
they are essentially a joint investment with the Americans,
Moreover, if we fail to secure the islands now, the Americans
will haeve neither the inclination nor the means to give us
cooperation and logistic support which we shall need in the
area.,

5 We turn now to the terms on which we can still get these
islands, The main ingredients, as suggested by Ministers in
Mauritivs and Seychelles, are considered below:-

a. Lease, The Americans have seid at official
level that it is extremely unlikely that the
United States would want to go through with
the deal unless the islands were to be permanently
detached., Since we see the Americans as an
: essential partner we must regard American views
| against a lease as decisive, Moreover, any lease
: agreement is bound to bring Mauritius under very
strong Afro-Asian pressure to revise it in due
course, Although in possession of the islands :
we should be fully entitled and able to resist such :
pressure, it would nevertheless bedevil our i
relations with Mauritius and provide a.continuving
excuse for hostile powers to make trouble, We should
therefore stick to the original proposal for detaching
the islands once and for all and placing them under
British sovereignty,

be Sugar. . This, of course, is for the Americans
to decide, but we have strong reason to believe
that they will find it impossible to go more than
a very short way to mect the Mauritius bid.

c. . Pinance, At their meeting on April 12th the

Committee agreed that the United States Government

- should be asked to. contribute to-the cost of .
~compensating Mauritius .and Seychelles for the : R
‘loss of their islands.. The US Government have - :

- ‘recently replied. that tlhey are prepared in principle

~to provide a contribution- to the detachment costs, -

up to one half of the roughly estimated £10m.

~~total, through-deduction -of an. agreed amount of
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UK payments due in research and development
surchargzes, American officials are thinking of

R and D costs of the Polaris programme for thls
purpose, but we have not yet received detailed
proposals from them, Despite discussions in
Mauritius and Seychelles, no precise estimate can
yet be made of the overall cost of development aid,
buying out the commercial owmers of the islands
and resettling the inhabitants. Nevertheless,

the American offer is a clear advance on the
original basis on which the project was discussed
with them, namely that the UK would pay the costs
of detachment, while the US would pay for the
construction of the facilities they required, and
give us joint use. e believe that the American
offer is the best we can hope for and that,
although the costs are still unkmowm, we should
tell the Seychelles that we are prepared to pay
about &3million towards the cost of an unsophisticated ‘
civil airfield, Mauritins being offered aid for some
suitable project at no greater cost than Seychelles,
An immediate offer to Mauritius should help to
overcome any disappointment over their other
demands,

d. External Defence. Normezlly, we are unwilling
$0 enfTer into formal arranzements for the external
defence of newly 1nlepenaent Commonwealth countries,
We should only undertuke an obligation in return
for a clear-cut political and strategic benefit,
In this case, in return for accepting an obligation
which we are extremely unllkely ever to be called
upon to meet, we stand to gain the advantages
already refe*red to, We therefore pronose that,
if it seems essential to secure Mauritian acceptance,
we should offer, perhaps in a confidential
memorandum of understandlng, to be responsible for
the future defence of an independent Mauritius on
condition that Mauritius agrees now to transfer the
Chagos Archipelago to British sovereignty,

e, Internal Security. Internal trouble appears s
more real danger in Mauritius than external attack,
If Mauritius remains a British dependency, we shall
anyhow be responsible for internal security. We
see serious objection, however, to being obliged
to asgist any genuinely independent member of the
Commonwealth in controlling her own affairs,
especially when that countJy has racigl problems
of a particularly difficult kind, Indeed,
restoring order in an internal security situation
might well take the form of backing one community

“against the other, according to the Government in
power at the time, We believe this situation .
should be firmly avoided, and that we should press
on with detaching the islands without getting
ourselves involved in an internal security
commitment to an independent Mauritius. If our
agreement to accept some obligation to assist in -
internal security should turn out to be the only
way of securing lauritian acceptance of the
detachment of Chagos, we should consider it in the
context of a status short of genuine independence
(in which case the obllwatlon mlght indeed -be held
to remain anyway); thereafter in the event of .
gemine independence, we should 11m1t our commitment
both in time and scope,” tylng it to the perlod'of ;

a3
" SECRET

1| 2|ems The National Archives 2

| Y
o - :
I of: A § It !é& [ 20 Y :3':l£z: ]
Please note that this copy is supplied subject to the National Archives' terms and conditions and-that your .

use of it may be subject to copyrlght restrictions. Further information is givenin the 'l'em\s and
Conditions of supply of the National Archives' leaflets .




SECRET

the continued use of our existing military
{' facilities on Haurif{ius (a naval wireless
o station and a staging airfield) and limiting .

ﬂ) it to the protection of these facilities and
L of essential public utilities,
Conclusions

6, a. Perpetuation of British sovereignty over the
islands is extremcly important, both for their
potential strategic value and because they will
be a joint investment with the Americans.

b. As negotiation in Mauritius has failed to
establish agrecment on terms, we regard it
as essential that, during their stay in London,
Mauritius Ministers should be made aware of
HMG's determination to go through with this
project on terms which in INIG's view adequately
compensate Mauritius for the loss of the remote
and neglected Chagos Archipelago,

Ce These terms should be financial compensation
for HMauritius in the form of development or
other aid comparable to the sum of about &£3million
to be offercd to the Seychelles, plus a promise
of continued British responsibility for the external
dnfence of Mauritiuss only as a last resort should
vwe indicate willingness to cowmit ourselves to
assist in internal security after full independence,

and then we should limit our commitment %o the

period of the continued use of our existing defe ce
facilities in Msuritius 1tself and to the Brotection of
these and of essential public utilities,

d. If Mauritius Hinisters refuse this offer, they
should be told that, in that case, HMG will have
to consider any proposals for the Tuture status
of Mauritius without the Chagos Archipelago, and
will exercise their right to transfer Chagzos to
permanent British sovereignty under order-in-
council, financial compensation as above being
paid to the Mauritius Government,

€. - Vith Seychelles we should press on with arrangements
for the detachment of Aldabra, Farquhar and Desroches,
in return for subsidising unsophisticated civil
airfield on Mahe up to a limit of about £3million,

f. We should accept the US Government's offer to
repay us half the costs of detachment and should
invite their urgent views on how payment should

. be made,
Recommendation :

Te. *Wedinvite our colleagues to endorse the conclusions in
para,' 6 above,

PoJ.My
w. ‘ Tl

. Wnitehall, S.W.1. B : Ty i
-~ 26th August, 1965, i ; :
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