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Procedural Order No. 1
September 16, 2013

This first procedural order sets out the procedural rules to which the Claimant and the Respondent (the
“Parties”) have agreed, or which the Arbitral Tribunal has determined shall govern this arbitration.

1.  The Parties and their Representatives

1.1 The Claimant is:

Windstream Energy LLC

338 Harris Hill Road, Suite 102
Williamsville, NY 14221
U.S.A.

The Claimant is represented in this arbitration by:

Mr. John Terry

Ms. Ishat Reza

Mr. James Gotowiec

Torys LLP

Suite 3000

79 Wellington St. West

Box 270, TD Centre

Toronto, Ontario, MSK 1N2

Canada

E-mail: jterry@torys.com
ireza@torys.com
jgotowiec@torys.com

All hard copy correspondence and documents in this arbitration will be delivered to the attention of Mr.
John Terry at this address of counsel for the Claimant and all email correspondence will be delivered to
the three e-mail addresses above.

1.2 The Respondent is:

The Government of Canada

Office of the Deputy Attorney General of Canada
284 Wellington Street

Ottawa, Ontario, KIA OHS8

Canada

The Respondent is represented in this arbitration by:

Ms. Sylvie Tabet, General Counsel and Director
Mr. Shane Spelliscy, Counsel

Mr. Rodney Neufeld, Counsel

Mr. Raahool Watchmaker, Counsel

Ms. Heather Squires, Counsel

Ms. Laurence Marquis, Counsel

Ms. Susanna Kam, Counsel

Trade Law Bureau (JLT)

Foreign Affairs, Trade and Development Canada
125 Sussex Drive

Ottawa, Ontario, K1A 0G2, Canada

E-mail: shane.spelliscy@international.gc.ca
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melissa.perrault@international.gc.ca

All hard copy correspondence and documents in this arbitration will be delivered to the attention of Mr.
Shane Spelliscy at this address of counsel for the Respondent and all e-mail correspondence will be
delivered to both of the e-mail addresses above.

2.

2.1

The Arbitral Tribunal

The Tribunal is composed of:

Dr. Veijo Heiskanen

LALIVE

35, Rue de la Mairie

P.O. Box 6569

1211 Geneva 6

Switzerland

E-mail: vheiskanen@]lalive.ch

Mr. R. Doak Bishop King & Spalding
1100 Louisiana Street, Suite 4000
Houston, TX 77002-5213

U.S.A.

E-mail: dbishop@kslaw.com

Dr. Bernardo Cremades
Cremades y Asociados
Goya, 18 —2* Planta
28001 Madrid

Spain

E-mail: bcremades@bcremades.com

2.2

2.3

3.1

3.2

Each arbitrator is and shall remain at all times impartial and independent of the Parties and the
Tribunal will take into account the IBA Guidelines on Conflict of Interest, 2004. Each arbitrator
will provide the Parties with a Statement of Independence.

The Parties confirm that the Tribunal has been duly constituted in accordance with Article 1123 of
the NAFTA. The Parties have no objections to the constitution of the Tribunal and to the
appointment of the Arbitrators in respect of matters known to them on the date of this Procedural
Order.

Legal Seat of the Arbitration

The Parties agree that the seat of the arbitration and subject to Section 3.2, the location of the
hearings, shall be Toronto, Ontario, Canada.

The Tribunal may, in its discretion, convene hearings at any location after hearing the Parties and
taking into account all relevant circumstances.

Applicable Procedural Law



































