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274 Umnited Nations — Treaty Sevies 1967

No. 8737. EXCHANGE OF NOTES CONSTITUTING AN
AGREEMENT! BETWEEN THE GOVERNMENT OF THE
"UNITED KINGDOM OF GREAT BRITAIN AND NORTH-
ERN IRELAND AND THE GOVERNMENT OF THE
UNITED STATES OF AMERICA CONCERNING THE
AVAILABILITY FOR DEFENCE PURPOSES OF THE
BRITISH INDIAN OCEAN TERRITORY., LONDON,
30 DECEMBER 1966

I
The Ambassador of the United States of Amevica to the Secvetary of State for Forveign
L Affairs
Note No. 25
London, 30 December 1966
Sir,

I have the honor to refer to recent discussion between representatives of the
Government of the United States of America and the Govérnment of the United
Kingdom of Great Britain and Northern Ireland concerning the availability, for
the defense purposes of both Governments as they may arise, of the islands of
Diego Garcia and the remainder of the Chagos Archipelago, and the islands of
Aldabra, Farquhar, and Desroches constituting the British Indian Ocean Territory,
hereinafter referred to as ‘‘the Territory’’. The United States Government has
now authorized me to propose an Agreement in the following terms:

(1) The Territory shall remain under United Kingdom sovereignty.

(2) Subject to the provisions set out below the islands shall be available to
meet the needs of both Governments for defense. In order to ensure that the
respective United States and United Kingdom defense activities in the islands are
correlated in an orderly fashion:

(a) In the case of the initial United States requirement for use of a particular
island the appropriate governmental authorities shall consult with respect to the
time required by the United Kingdom authorities for taking those administrative
measures that may be necessary to enable any such defense requirement to be met.

(b) Before' either Government proceeds to construct or install any facility
in the Territory, both Governments shall first approve in principle the require-
ment for that facility, and the appropriate administrative authorities of the two

* Came into force on 30 December 1966 by the exchange of the said notes.
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Governments shall reach mutually satisfactory arrangements concerning specific
areas and technical requirements for respective defense purposes.

(¢) The procedure described in sub-paragraphs (2) and (b) shall not be appli-
cable in emergency circumstances requiring temporary use of an island or part of
an island not in use at that time for defense purposes provided that measures to
ensure the welfare of the inhabitants are taken to the satisfaction of the Commis-
sioner of the territory. Each Government shall notify the other promptly of any
emergency requirements and consultation prior to such use by the United States
Government shall be undertaken as soon as possible.

(8) The United Kingdom Government reserves the right to permit the
use by third countries of British-financed defense facilities, but shall where appro-
priate consult with the United States Government before granting such permission.
Use by a third country of United States or jointly-financed facilities shall be sub-
ject to agreement between the United Kingdom Government and the United States
Government.

(4) The required sites shall be made available to the United States authorities
without charge.

(5) Each Government shall normally bear the cost of site preparation, con-
struction, maintenance, and operation for any facilities developed to meet its
own requirements. Within their capacities, such facilities shall be available
for use by the forces of the other Government under service-level arrangements.
However, there may be certain cases where joint financing should be considered,
and in these cases the two Governments shall consult together.

(6) Commercial aircraft shall not be authorized to use military airfields in
the Territory. However, the United Kingdom Government reserves the right
to permit the use in exceptional circumstances of such airfields, following consul-
tation with the authorities operating the airfields concerned, under such terms or
conditions as may be defined by the two Governments.

(7) For its defense purposes on the islands, the United States Government
may freely select United States contractors and the sources of equipment, material,
supplies, or personnel, except that:

(@) the United States Government and United States contractors shall make
use of workers from Mauritius and Seychelles to the maximum extent practicable,
consistent with United States policies, requirements and schedules; and

() the appropriate administrative authorities of the two Governments shall
consult before contractors or workers from a third country are introduced.
No. 8737
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(8) The exemption from charges in the nature of customs duties and other
taxes in respect of goods, supplies and equipment brought to the Territory in
connection with the purposes of this Agreement by or on behalf of the United States
Government, United States contractors, members of the United States Forces,
contractor personnel or dependents, and the exemption from taxation of certain
persons serving or employed in the Territory in connection with those purposes,
shall be such exemption as is set out in Annex I to this Note.

(9) The arrangements regarding the exercise of criminal jurisdiction and
claims shall be those set out in Annex II to this Note.

(10) For the purpose of this Agreement:

(a) “Contractor personnel”’ means employees of a United States contractor
who are not ordinarily resident in the Territory and who are there solely for
the purposes of this Agreement;

(b) “Dependents’” means the spouse and children under 21 years of age of a
person in relation to whom it is used; and, if they are dependent upon him for their
support, the parents and children over 21 years of age of that person;

(¢) “Members of the United States Forces” means

(i) military members of the United States Forces on active duty;

(ii) civilian personnel accompanying the United States Forces and in their
employ who are not ordinarily resident in the Territory and who are
there solely for the purpose of this Agreement; and

(ili) dependents of the persons described in (i) and (ii) above;

(d) “United States authorities” means the authority or authorities from
time to time authorized or designated by the United States Government for the
purpose of exercising the powers in relation to which the expression is used;

(e) “United States contractor’” means any person, body or corporation
ordinarily resident in the United States of America, that, by virtue of a contract
with the United States Government, is in the Territory for the purposes of this
Agreement, and includes a sub-contractor;

() “United States Forces”” means the land, sea and air armed services of the
United States, including the Coast Guard.

(11) The United States Government and the United Kingdom Government
contemplate that the islands shall remain available to meet the possible defense
needs of the two Governments for an indefinitely long period. Accordingly,
after an initial period of 50 years this Agreement shall continue in force for a further
period of twenty years unless, not more than two years before the end of the ini-
tial period, either Government shall have given notice of termination to the other,
in°which case this Agreement shall terminate two years from the date of such
notice.
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If the foregoing proposal is acceptable to the Government of the United
Kingdom of Great Britain and Northern Ireland, T have the honor to propose
that this Note and its Annexes, together with your reply to that effect, shall
constitute an Agreement between the two Governments which shall enter into
force on the date of your reply.

Accept, Sir, the renewed assurances of my highest consideration.

David Bruce
ANNEX I

CUSTOMS DUTIES AND TAXATION

1. Customs Duties and other Taxes on Goods

(1) No import, excise, consumption or other tax, duty or impost shall be charged on:

(@) material, equipment, supplies, or goods for use in the establishment, maintenance,
or operation of the facilities which are consigned to or destined for the United States authorities
or a United States contractor;

(b) goods for use or consumption aboard United States public vessels or aircraft;

(¢) goods consigned to the United States authorities or to a United States contractor
for the use of or for sale to military members of the United States Forces, or to other members
of the United States Forces, or to those contractor personnel and their dependents who are
not engaged in any business or occupation in the Territory;

(d) the personal belongings or household effects for the personal use of persons referred
to in sub-paragraph (c) above, including motor vehicles, provided that these accompany
the owner or are imported either—

(i) within a period beginning sixty days before and ending 120 days after the owner’s

arrival; or '

(ii) within a period of six months immediately following his arrival;

(¢) goods for consumption and goods (other than personal belongings and household
effects) acquired after first arrival, including gifts, consigned to military members of the United
States Forces, or to those other members of the United States Forces who are nationals of the
United States and are not engaged in any business or occupation in the Territory, provided that
such goods are:

(i) of United States origin if the Commissioner so requires, and

(ii) imported for the personal use of the recipient.

(2) No export tax shall be charged on the material, equipment, supplies or goods men-
tioned in paragraph (1) in the event of reshipment from the Territory.

(8) Article 1 of this Annex shall apply notwithstanding that the material, equipment,
supplies or goods pass through other parts of the Territory en route to or from a site.
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(4) The United States authorities shall do all in their power to prevent any abuse of
customs privileges and shall take administrative measures, which shall be mutually agreed
upon between the appropriate authoritjes of the United States and the Territory, to prevent
the disposal, whether by resale or otherwise, of goods which are used or sold under paragraph
(1) (c), or imported under paragraph (1) (d) or (1) (), of Article 1 of this Annex, to persons
not entitled to buy goods pursuant to paragraph (1) (¢), or not entitled to free importation
under paragraph (1) (d) or (1) (¢). There shall be cooperation between the United States
authorities and the Commissioner to this end, both in prevention and in investigation of cases
of abuse.

2. Motor Vehicle Taxes

No tax or fee shall be payable in respect of registration or licensing for use for the purposes
of this Agreement in the Territory of motor vehicles belonging to the United States Govern-
ment or United States contractors.

3. Taxation

(1) No members of the United States Forces, or those contractor personnel and their
dependents who are nationals of the United States, serving or employed in the Territory in
connection with the facilities shall be liable to pay income tax in the Territory except in respect
of income derived from activities within the Territory other than such service or employment.

(2) No such person shall be liable to pay in the Territory any poll tax or similar tax on his
person, or any tax on ownership or use of property which is situated outside the Territory or
situated within the Territory solely by reason of such person’s presence there in connection
with activities under this Agreement.

(8) No United States contractor shall be liable to pay income tax in the Territory in re-
spect of any income derived under a contract made in the United States in connection with the
purposes of this Agreement, or any tax in the nature of license in respect of any service or work
for the United States Government in connection with the purposes of this Agreement.

ANNEX II
JURISDICTION AND CLAIMS

1. (a) Subject to the provisions of sub-paragraphs (b) to (/) of this paragraph,
(i) the military authorities of the United States shall have the right to exercise within the

Territory all criminal and disciplinary jurisdiction conferred on them by United States law over
all persons subject to the military law of the United States; and

(ii) the authorities of the Territory shall have jurisdiction over the members of the United
States Forces with respect to offenses committed within the Territory and punishable by the
law in force there.

(b) (i) The military authorities of the United States shall have the right to exercise
exclusive jurisdiction over persons subject to the military law of the United States with respect
to offenses, including offenses relating to security, punishable by the law of the United States
but not by the law in force in the Territory.
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(1) The authorities of the Territory shall have the right to exercise exclusive jurisdiction
over members of the United States Forces with respect to offenses, including offenses relating
to security, punishable by the law in force in the Territory but not by the law of the United
States.

(iif) For the purposes of sub-paragraphs (b) and (c), an offense relating to security shall
include:

(aa) treason;and

(bb) sabotage, espionage or violation of any law relating to official secrets or secrets relating
to national defense.

(¢) In cases where the right to exercise jurisdiction is concurrent the following rules shall
apply:

(i) The military authorities of the United States shall have the primary right to exercise
jurisdiction over a member of the United States Forces in relation to

(aa) offenses solely against the property or security of the United States or offenses solely
against the person or property of another member of the United States Forces; and

(bb) offenses arising out of any act or omission done in the performance of official duty.

(ii) Inthe case of any other offense the authorities of the Territory shall have the primary
right to exercise jurisdiction.

(iii) If the authorities having the primary right decide not to exercise jurisdiction, they
shall notify the other authorities as soon as practicable. The United States authorities shall
give sympathetic consideration to a request from the authorities of the Territory for a waiver
of their primary right in cases where the authorities of the Territory consider such waiver
to be of particular importance. The authorities of the Territory will waive, upon
request, their primary right to exercise jurisdiction under this paragraph, except where they
in their discretion determine and notify the United States authorities that it is of particular
importance that such jurisdiction be not waived.

(d) The foregoing provisions of this paragraph shall not imply any right for the military
authorities of the United States to exercise jurisdiction over persons who belong to, or are
ordinarily resident in, the Territory, or who are British subjects or Commonwealth citizens
or British protected persons, unless they are military members of the United States Forces.

(¢) (i) To the extent authorized by law, the authorities of the Territory and the military
authorities of the United States shall assist each other in the service of process and in the arrest
of members of the United States Forces in the Territory and in handing them over to the author-
ities which are to éxercise jurisdiction in accordance with the provisions of this paragraph.

(ii) The authorities of the Territory shall notify promptly the military authorities of the
United States of the arrest of any member of the United States Forces.

(iif) Unless otherwise agreed, the custody of an accused member of the United States
Forces over whom the authorities of the Territory are to exercise jurisdiction shall, if he is
No. 8737



ANNEX 46

286 United Nations — Treaty Series 1967

in the hands of the United States authorities, remain with the United States authorities until
he is charged. In cases where the United States authorities may have the responsibility for
custody pending the completion of judicial proceedings, the United States authorities shall,
upon request, make such a person immediately available to the authorities of the Territory
for purposes of investigation and trial and shall give full consideration to any special views
of such authorities as to the way in which custody should be maintained.

(N (i) Totheextentauthorized by law, the authorities of the Territory and of the United
States shall assist each other in the carrying out of all necessary investigations into offenses,
in providing for the attendance of witnesses and in the collection and production of evidence,
including the seizure and, in proper cases, the handing over of objects connected with an of-
fense. The handing over of such objects may, however, be made subject to their return within
the time specified by the authorities delivering them.

(ii) Theauthorities of the Territory and of the United States shall notify one another of the
disposition of all cases in which there are concurrent rights to exercise jurisdiction.

(g) A death sentence shall not be carried out in the Territory by the military authorities
of the United States.

(k) Where an accused has been tried in accordance with the provisions of this paragraph
and has been acquitted or has been convicted and is serving, or has served, his sentence or has
been pardoned, he may not be tried again for the same offense within the Territory. Nothing
in this paragraph shall, however, prevent the military authorities of the United States from
trying a military member of the United States Forces for any violation of rules of discipline
arising from an act or omission which constituted an offense for which he was tried by the
authorities of the Territory.

(¢) Whenever a member of the United States Forces is prosecuted by the authorities of the
Territory he shall be entitled

(i) to a prompt and speedy trial;

(i1) to be informed in advance of trial of the specific charge or charges made against him;

(iii) to be confronted with the witnesses against him;

(iv) to have compulsory process for obtaining witnesses in his favor if they are within the
jurisdiction of the Territory;

(v) to have legal representation of his own choice for his defense or to have free or assisted

legal representation under the conditions prevailing for the time being in the Territory;

(vi) if he considers it necessary, to have the services of a competent interpreter; and

(vii) to communicate with a representative of the United States and, when the rules of the

court permit, to have such a representative present at his trial which shall be public

except when the court decrees otherwise in accordance with the law in force in the

Territory.

(/) Where a member of the United States Forces is tried by the military authorities of the
United States for an offense committed outside the areas used by the United States or in-
volving a person, or the property of a person, other than a member of the United States Forces,
the aggrieved party and representatives of the Territory and of the aggrieved party may
attend the trial proceedings except where this would be inconsistent with the rules of the court.

(k) A certificate of the appropriate United States commanding officer that an offense
arose out of an act or omission done in the performance of official duty shall be conclusive, but
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the commanding officer shall give consideration to any representation made by the authorities
of the Territory.

() Regularly constituted military units or formations of the United States Forces
shall have the right to police the areas used by the United States. The military police of the
United States Forces may take all appropriate measures to ensure the maintenance of order and
security within these areas.

2. (a) The Government of the United States of America and the Government of the
United Kingdom respectively waive all claims against the other of them:

(i) For damage to any property owned by it and used by its land, sea or air armed services
if such damage

(aa) was caused by a member of the armed services or by an employee of a Department
with responsibility for the armed services of either Government in the execution of his
duties or

(bb) arose from the use of any vehicle, vessel or aircraft owned by either Government and used
by its armed services provided either that the vehicle, vessel or aircraft causing the
damage was being used in connection with official duties, or the damage was caused to
property being so used.

(ii) For injury or death suffered by any member of its armed services while such member
was engaged in the performance of his official duties.

(iii) For the purpose of this paragraph “owned” in the case of a vessel includes a vessel
on bare boat charter, a vessel requisitioned on bare boat terms and a vessel seized in prize
(except to the extent that the risk of loss or liability is borne by some person other than
either Government).

(6) (i) The United States Government shall, in consultation with the Government of
the Territory, take all reasonable precautions against possible danger and damage resulting
from operations under this Agreement.

(ii) The United States Government agrees to pay just and reasonable compensation,
which shall be determined in accordance with the measure of damage prescribed by the law
of the Territory, in settlement of civil claims (other than contractual claims) arising out of
acts or omissions of members of the United States Forces done in the performance of official
duty or out of any other act or omission or occurrence for which the United States Forces
are legally responsible.

(iii) Any such claim presented to the United States Government shall be processed
and settled in accordance with the applicable provision of United States law.
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IT

The Secretary of State for Foreign Affairs to the Ambassador of the United States of
America

FOREIGN OFFICE

London, 30 December, 1966
Your Excellency,

I have the honour to acknowledge receipt of your Note No. 25 of the 30th of
December, 1966, which reads as follows:

[See note I

I have the honour to inform Your Excellency that the foregoing proposal
is acceptable to the Government of the United Kingdom of Great Britain and
Northern Ireland, who therefore agree that Your Excellency’s Note, together with
the Annexes thereto and this reply, shall constitute an Agreement between
the two Governments which shall enter into force on this day’s date.

I have the honour to be, with the highest consideration, Your Excellency’s
obedient Servant,
For the Secretary of State:
CHALFONT
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Minute dated 22 May 1967 from a Colonial Office official, A. J.
Fairclough, to a Minister of State, with a Draft Minute appended for
signature by the Secretary of State for Commonwealth Affairs
addressed to the Foreign Secretary, FCO 16/226
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4&7/1 I : ; : ' COMMONWEALTH OFFICE
r Ref, MIC/58/21 . Dependent Territories Division,
ety ‘| - . . Curtis Green PBuilding,
. - .LONDON; S.W., '

Bauigd 1967,

1
Will you please r%fer to,cbrreépondence ending with your

‘savingram No, 641 of ‘the 16th November about fishing in the
Chagos Archipelago, { 5

2; " The enquiry-in‘ou& telegram Mo, 305 was related to the under=
“taking given to Mauritius Ministers in the course -of' discussions
on the separation of Chagos from Mauritius, that we would use our '
g0od offices with the U.S, Government to eénsure that fishing
Tights remained available to the Mauritius. Government as far as
practicable in the Chagos Archipelago. It seems certain that -
there ‘would have to be restrictions on the extent to which either
our own or American defence authorities would agree to fishing
rights being retained by the Mauritius Government once defence
installations have been developed on any of the islands of the
Chagos Archipelago butias we see it, these need not necessarily
be such as to deny fishing rights altogether.: The best way of
"~ dealing with the matter and at the same time fulfilling our
Ministers' undertaking|to Mauritius HMinisters may well be that
Guring the period before defence installations are introduced
into any of the islands of the Chagos .Archipelago, an attempt should
be made to clarify the arrangements which would govern access by
fishing vessels once any of the islands of the Archipelago are
actually taken for defence use. g g d

. 3. -As we ses it -a reasqnaﬁle'arrangement might contain the
~Tollowing elements: - 3 4

‘A, " That there should be unrestricted access throughout the
Archipelago during the period ‘before any of the islands
are taken over for defence uses and cleared of population,

‘B. . Once one or more of the islands has been taken over and
-cleared of population,.the following arrangements would
apply - 51 i Yo ; _ ;

o (1) Mauritius fishing vessels would of coupse have . .
% unrestricted access to the high seas within the-
. Archipelago (of which it seems from such maps as
© We have there must be a considerable amount).

il e _ )
Sir John Remnie, K.C.M,G.; 0.B.E., " —
‘Government House, ' . ot ot RECEIVED, IN
MAURININRS T : ARCHIVES No.56
L 14 JuLo6r
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2 (ii). They would likewise have unrestricted access to
islands not specifically excluded for defence
reasons and also to the territorial waters:
surrounding them, : 3 i

(iii) The possibility of limited access for fishing in:
the waters surrounding those islands excluded for
defence use would. be considered as and when the
situation arises by the British and U.S. -
Governments, ‘but would of course have to be
subject to their overriding defence nceds,

Wguld;a proposition -on these lines (and we should clearly have to
£i11 in the details in consultation with the Americans) be :
likely t0 be acceptable to your Ministers?

L, Two matters to-which morie thought will have to be given are -
related questions of territoqial waters and fishing limitsl These
two are not necessarily the same thing. - If current U.K, law were
extended to the B,I,0,T,., the effect would be that the Territory
would . g : : : : ;

- (a) adopt a twelve mile# fishery limit drawn from base lines
in accordance with the 1958 Territorial Sea Convention, - -
granting "habitual fishing rights" between the six and
twelve lines to Mauﬁitiuskand to any other states whose

vessels had fished in the area during the preceding ten

years, and - |

(b) retain a three-mile territorial sea limit drawn from the
same base lines. !

5e It is however possible, as .matters stand at present, that
the U.K. could declare. an exclusive fishing zone up to 9 miles .
beyond the three-mile belt of territorial sea. This would mean that
Her Majesty's Government by exercising exclusive control of the

. fishing rights in this zone would retain the right to decide who

- should be permitted to fish in the area. Rights could thus be
given e.g. exclusively to fishermen from Mauritius and Seychelles; .
or e.g. to any other country whose fishermen had operated in the
area before; or on any other basis, However we understand that
a2 similar exclusive fishery sone established in the waters of a
Commonwealth country is possibly to. be challenged in the
International Court of Justice,  If the Court's decision upheld
this challenge the value of such a zone for B.I.O0.T. would be
greatly reduced and we cannot therefore place too much reliance
on this possibility. : ] e

6. . Your savingram under reference supplied the details wé :
" requested at the time, but before entering into further discussions
" here,. we:are very much concerned to keep in mind the importance of
the fishing grounds to Mauritius, for instance the possible i
importance of fishing in Chagos as a source of food, in view of ‘.. .
the rapidly increasing population, In view :of the uncertainty of

/ﬁhef

. CONFIDENTIAL
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v‘e position over Ffishing limites, as descﬁibed above and of

paragraph 4(a) above, it would be convenient to be able to base
any special arrangements made for Mauritius (and Seychelles) on
habitual or traditional fishing arrangements, provided that no
other countries ¢an claim similar use in the past. In these
circumstances past and present performance is of considerable
importance., We should therefore be grateful for any further
information about the present activities of] Mguritius companies
at Chagos and also of the present activitiqs (or future
intentions) of fishing vessels of other countries (e.g. Japan).
This will affect our discussion of this matter with the Americans
and also be of importance in the context oﬂ possible protection
of vested Mauritian rights against foreign interlopers.

e I am sending a copy of this letter to:Hugh Norman~-Walker
and shall be grateful for similar information and for any
comments he may wish to make, !

|

(C.A. SELLER)

. CONFIDENTIAL
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Resolutions adopted on the reports of the Fourth Committee *5‘5

including the drawing up of an electoral law and of
an independence constitution;

7. Requests the Secretary-General to take appro-
priate action, in consultation with the administering
Power and the Special Committee, to ensure the pres-
ence of the United Nations in the Territory for the
supervision of the preparation for, and the holding of,
the election envisaged in paragraph 5 (b) above and
to participate in all other measures leading towards the
independence of the Territory;

8. Further requests the Secretary-General to trans-
mit the present resolution to the administering Power
and to report to the Special Committee on its im-
plementation ;

9. Decides to maintain the question of Equatorial
Guinea on its agenda, .

1641st plenary meetmg,
19 December 1967.

2356 (XXII). Question of French Somaliland

The General Assembly,

Having considered the question of French Somaliland
(Djibouti),

Recalling its resolution 1514 (XV) of 14 December
1960, containing the Declaration on the Granting of
Independence to Colonial Countries and Peoples, and
its resolution 2228 (XXI) of 20 December 1966,

Having considered the chapter of the report of the
Special Committee on the Situation with regard to the
Implementation of the Declaration on the Granting of
Independence to Colonial Countries and Peoples relat-
ing to French Somaliland (Djibouti),?

Considering the circumstances in which the refer-
endum organized by the administering Power took place
on 19 March 1967,

1. Reaffirms the inalienable right of the people of
French Somaliland (Djibouti) to self-determination
and independence in accordance with General Assembly
resolution 1514 (XV);

2. Regrets that the administering Power has not co-
operated with the United Nations in the application
of resolution 1514 (XV) and did not implement Gen-
eral Assembly resolution 2228 (XXI);

3. Calls upon the administering Power to create the
political conditions necessary for accelerating the im-
plementation of the right of the people to self-determina-
tion and independence, including the full exercise of
political freedoms, and to allow the return of all re-
fugees to the Territory;

4. Urges the administering Power to co-operate fully
with the Special Committee on the Situation with regard
to the Implementation of the Declaration on the Grant-
ing of Independence to Colonial Countries and Peoples
and with the United Nations in accelerating the process
of decolonization in the Territory and to grant in-
dependence to the inhabitants at an early date;

5. Requests the Special Committee to continue its
consideration of the situation in French Somaliland
(Djibouti) and to report thereon to the General As-
sembly at its twenty-third session;

6. Decides to keep the question of French Somaliland
(Djibouti) on its agenda.

1641st plenary meeting,
19 December 1967.

27 Ibid., chapter XIL

2357 (XXII). Question of American Samoa, An-
tigua, Bahamas, Bermuda, British Virgin
Islands, Cayman Islands, Cocos (Keelins)
Islands, Dominica, Gilbert and Ellice Islands,
Grenada, Guam, Mauritius, Montserrat, New
Hebrides, Niue, Pitcairn, St. Helena, St.
Kitts-Nevis-Anguilla, St. Lucia, St. Vincent,
Seychelles, Solomon Islands, Swaziland,
Tokelau Islands, Turks and Caicos Islands
and the United States Virgin Islands

The General Assembly,

Having considered the question of American Samoa,
Antigua, Bahamas, Bermuda, British Virgin Islands,
Cayman Islands, Cocos (Keeling) Islands, Dominica,
Gilbert and Ellice Islands, Grenada, Guam, Mauritius,
Montserrat, New Hebrides, Niue, Pitcairn, St. Helena,
St. Kitts-Nevis-Anguilla, St. Lucia, St. Vincent, Sey-
chelles, Solomon Islands, Swaziland, Tokelau Islands,
Turks and Caicos Islands and the United States Virgin
Islands,

Having examined the chapters of the report of the
Special Committee on the Situation with regard to the
Implementation of the Declaration on the Granting of
Independence to Colonial Countries and Peoples relat-
ing to these Territories,?®

Recalling its resolutions 1514 (XV) of 14 December
1960, 1654 (XV1) of 27 November 1961, 1810 ( XVIT)
of 17 December 1962, 1956 (XVIII) of 11 December
1963, 2066 (XX) of 16 December 1965, 2069 (X X) of
16 December 1965, 2189 (XX1) of 13 December 19066,
2232 (XXI) of 20 December 1966 and 2288 (XX11) of
7 December 1967,

Noting the constitutional changes that were in-
troduced in February and March 1967 in the Territories
of Antigua, Dominica, Grenada, St. Kitts-Nevis-
Anguilla and St. Lucia and that are envisaged for the
Territory of St. Vincent,

Noting further the decision taken by the Special Com-
mittee that General Assembly resolution 1514 (XV)
containing the Declaration on the Granting of Indepen-
dence to Colonial Countries and Peoples and other rele-
vant resolutions continue to apply to these Territories,

Deeply concerned at the information contained in the
report of the Special Committee on the continuation of
policies which aim, among other things, at the disrup-
tion of the territorial integrity of some of these Ter-
ritories and at the creation by the administering Powers
of military bases and installations in contravention of
the relevant General Assembly resolutions,

Deploring the attitude of some administering Powers
yvhxch_co.ntmue to refuse to allow United Nations visit-
ing missions to visit these Territories,

Conscious that these situations require the continued
attention and assistance of the United Nations in the
achievement by the peoples of these Territories of their
objectives, as embodied in the Charter of the United
Nations and in the Declaration on the Granting of In-
dependence to Colonial Countries and Peoples,

Aware of the special circumstances of geographical
location and economic conditions of some of these Ter-
ritories,

1. Approves the chapters of the report of the Special
Committee on the Situation with regard to the Irple-
mentation of the Declaration on the Granting of In-

28 Ibid., chapters XI, XIV to XVIII, XX and XXIII
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86 General Assembly—Twenty-second Session

dependence to Colonial Countries and Peoples relating
to these Territories;*®

2. Reaffirms the inalienable right of the peoples of
these Territories to self-determination and indepen-
dence;

3. Calls upon the administering Powers to imple-
ment without delay the relevant resolutions of the
General Assembly;

4, Reiterates its declaration that any attempt aimed
at the partial or total disruption of the national unity
and the territorial integrity of colonial Territories and

29 The President of the General Assembly, before putting
the text of the present resolution to the vote, pointed out that,
in_approving chapter XI of the Special Committee’s report,
relating to Swaziland, the Assembly would be deciding that,
subject to the consent of the donor Governments, the contribu-
tions so far made to the Fund for the Economic Development
of Basutoland, Bechuanaland and Swaziland, established under
General Assembly resolution 2063 (XX) of 16 December
1965, would be transferred to the United Nations Development
Programme.

the establishment of military bases and installations in
these Territories is incompatible with the purposes and
principles of the Charter of the United Nations and of
General Assembly resolution 1514 (XV);

5. Urges the administering Powers to allow United
Nations visiting missions to visit the Territories and to
extend to them full co-operation and assistance ;

6. Decides that the United Nations should render
all help to the peoples of these Territories in their
efforts freely to decide their future status;

7. Requests the Special Committee to continue to
pay special attention to these Territories and to report
to the General Assembly at its twenty-third session on
the implementation of the present resolution ;

8. Requests the Secretary-General to continue to
provide all possible assistance in the implementation of
the present resolution.

1641st plenary mceh’ng,
19 December 1967.

Other decisions

Report of the Trusteeship Counecil
(Item 13)

At its 1641st plenary meeting, on 19 December 1967, the General Assembly,
on the recommendation of the Fourth Committee,?® took note of paragraphs 10 to
15 of the special report of the Trusteeship Council on its thirteenth special session,

regarding the composition of the Council.

Implementation of the Declaration on the Granting of Independence to
Colonial Countries and Peoples
(Item 28)

At its 1594th plenary meeting, on 3 November 1967, the General Assembly
took note of the decision of the Fourth Committee®? to transmit to the Chairman
of the Sixth Committee, in connexion with that Committee’s consideration of

item 87 (Consideration of principles of international law concernin,
tions and co-operation among States in accordance with the

friendly rela-
harter of the

United Nations), the statements made at the 1697th and 1704th meetings of the
Fourth Committee, on 19 and 27 October 1967, by the representative of South

Africa.

At its 1613th plenary meeting, on 30 November 1967, the General Assembly,
on the recommendation of the Fourth Committee® adopted the following text
as representing the consensus of the members of the Assembly:

“Having considered the chapter of the report of the Special Committee
on the Situation with regard to the Implementation of the Declaration on
the Granting of Independence to Colonial Countries and Peoples relating to
Aden,® including the report of the United Nations Special Mission on Aden,*®
the General Assembly takes note of that report and expresses its appreciation
of the work done by the Special Mission. In wishing peace and prosperity
to the Territory on its accession to independence, the General Assembly
reaffirms the unity and territorial integrity of the whole Territory, including
all the islands as prescribed in General Assembly resolution 2183 (XXI) of

80 Official Records of the General Assembly, Twenty-second Session, Ammexes, agenda

item 13, document A/7009, para. 14.
i I’ln‘d., document A,

/ )
32 [bid., agenda item 23, document A/6884, para. 11.

88 Ibid, document A/6920, para. 9.

86 Tbid. addendum to agenda item 23 (A/6700/Rev.1), chapter VI.

88 [bid., chapter VI, annex III
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Despatch dated 28 April 1969 from J. W. Ayres, Foreign and
Commonwealth Office to J. R. Todd, Administrator, “BIOT”,
FCO 31/2763



© .- have been despatched to you by sea bag.

ANNEX 52

CONFIDENTE. i L
&,Te_l,eqo_mmunl'(:ations. Department ; ; 4 %
Foreign and Commonwealth Office - 77,

" London S.W.1

58 April, 1969. ©

.. BIOT Fishing Limits

‘i The charts of the new limits produced by the Naval Hydrographer

2.7 "As you khcw,‘iﬁ was decided at a meeting ab the Foreign and l
Commonwealth Office on 4 TPebruary attended by the retiring
Commissioner of British Indian Ocean Territory, Sir lHugh Norman

Walker, and the present Commissioner, lr. Greatbatch, that the
fishing limits for BIOT should Dbe promulgated simultaneously with
the legislation establishing the Seychelles fishing limits. Ve
understand that it is 1ikely that this will take place sometime
in the autumn. [ 1w :

5. e should.be grateful if the BIOT Legal Adviser would therefore
prepare a draft Ordinance by the BIOT Commissioner setting out the
fishing regime that it is proposed to establish for British Indian
Ocean Territory. | The regime will be familiar to you from the past
correspondence (and I exclose a CORY of the Ordinance used in the - f
case of the Bahambs) but it may be useful if I recapitulate the L‘%iy
principal points here: : ® f

(a) a 12 miﬂe fishing zone to be established around BIOT islands
composed of an iﬁner-a mile zone and an outer g mile zone.

(b) the outer O mile zone will be open for a phase out period
of a year to any foreign fishing vessels who have established
habitual fishing rights in BIOT waters. (We understand the only
foreigners who may have done so are the Japanese and Taiwauese.3

(¢) Beychelles fishing vessels will be grented fishing ripghts
within both inner and outer zones_except that the Commissioner of

BIOT may at any time after the expiry of the phase out period pluce
restrictions on their fishing activities within the inner 6 mile 7zone.

(d) Mauritian fishing vessels will likewise be granted fishing
rights within both inner and outer zones around the islands of the
Chagos Archipelago (ex—Mauritius) except that the BIOT Commissioner
may at any time after the expiry of the phase out period place .
restrictions on their activities within the inner & mile zone.

/(e)

J.R. Toddy. ESQey .
. Administrator,
. -BIOT, -
- Victoria, .
.z”':,Seychelles.

R
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: ‘l‘he AmeTicans have
quested: ashlngton telegram’ No.,3129 of . 22 October, 1968)
ences:t defence arrangements and’ securlty reuulrements
t 3

somewhat compllcated and because of Anglo—Amerlcan e
efence nterest in- the. islands, we should be grateful if the draft

lelts Ordlnance could be sent to us for approval: after

We shall w:Lsh to: submit :Lt to I‘l:.nls’cers i‘or

o : 2
e’ should be'grateful 1f you would let us know as soon as -
ble::0f the spproximate.date inthe autumn that you expect that

the ueychelles ‘Fishing Limits. Legislation will be enacted. e ncrd
to.keep. the: Americans: informed, and we shall also have to give. the
aurltlan'Governmenr advance warning in good time of what we intend

“regarding BIOT fishing limits. Guidance may dso be necessary for

‘.our missionsiir New :Delhi Tokyo and Tamsui.

| vty

e

‘J We AYRES)

“The NationalArchiv_es

‘subject to the National Archivé

right restriction
f supply of t

. Firther inform
National Archives

ba subject to copy

 plasa note that this copy 15 supplied




ANNEX 53

“British Indian Ocean Territory” Proclamation No. 1 of 1969
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Eil v}?r({clanjation No. 1 of 1969. -
"IN THE NAME of ‘Her Majeity ELIZABETH the Second, by the-
Grace of God, of the United Kingdom of Great Britain and Northern
Ireland-and of Her other Realms and Territori’e;s,‘ Queen, ‘Head of the

e _Commonwealth, Defender of the Faith. - |

e,

£
|
1
'

Commissioner.

By His Excellency Sir Bruce Greatbatch, Knigl:lt Bachelor, Companion:

_of theMost Distinguished Order of Saint Michael and Saint’George,.
‘Commander of the Royal *Victorian. Order, Member of the Most Excel:-

Jent-Order of -the British Empire, Commissioner for the British Indian®
Ocean Territory. g ; ! o

1, Bruce Greatbatch, Commissioner for the British Indian Ocean
Territory, acting in pursuance of instructions given by Her Majesty
‘through :a Secretary of State do hereby proclaim and declare that—

1. There is established for the British Indian Ocean Territory a fish-
.eries zone -contiguous to the territorial sea of the British Indian Ocean
Territory. : x ALl B :

:2.. The said fisheries zone has as its inner boundary. the outer limits of
the territorial ‘sea- of the British Indian Ocean Territory and as its sea-
ward boundary a line drawn sothat ‘each point on the line is twelve.
* nautical miles from the nearest point on the low-water line on the coast.
or other baseline from :which the breadth of the territorial sea’ is
‘measured. gt e : B g

3. Her Majesty will exercise the same exclusive rights in. respect of

fishéries in the said fisheries zone as She has in réspect of fisheries in the

© territorial sea of the British Indian Ocean Territory, subject to such pro-

_visions as may: hereafter be made by law for the control and regulation’
“of fishing within the said zone. "~ : sl
‘4. In this Proclamation “the British Indian Ocean Territory” means

- the islaﬁdsvof"ﬁe'British;India Ocean- Territory set out in the Schedule -

. to this Proclamation.’ - .. - -, R TR :

o “. GOD SAVE THE QUEEN '~

: Given at Goﬁé}nm@nt House, Mahé, Seychelles this tenth day of July,

1|l 2|cms . The National Archives [ ins® 1] T2

v BCO 22 |71A __ Cus 8270 |

Please note that this copy is supplied subject to the National Archives terms and conditions and that your

< -useof it may-be subject to copyright restrictions. Further information is given in the 'Terms and
¢ .-Conditions of supply of the National Archives' leaflets
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~ SCHEDULE :
* The Islands of the British Ind:an Oc *ah Territory

L The Farquhar Islands
The Isla.nd of Desroches

= Ihe Chagos Arcthelago conszstmg of
Dxego Garcia, :
Eamont or Six Islands -
Péros Banhos
Salomon Islands

The Aldabra Group consisting o,f
Mlddle Island
. West Island
* South Island

Three Eroﬂléfé Islands =

- Nelson pr Legour Island
" Eagle Islands

Danger Island

“Cocoanut Island
: Polymme Island -
" Euphratis and other small Islets

]

2
Cus 8270 |

I Zlcms The National Archives . | inst 1] !

e FCO Q. 171k

Please note that this copy is supplied
- use of it may be subject to cop)

subject to the National Archives' terms and conditions and that your
yright restrictions. Further information is given in the 'Terms and

Conditions of supply of the National Archives' leaflets
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Note Verbale dated 19 November 1969 from the Prime Minister’s
Office (External Affairs Division), Mauritius to the British High
Commission, Port Louis, No. 51/69 (17781/16/8)
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LJJ

p—

19th hovezber, 1669 u

PRIME MINISTER'S OFFICE
MAURITIUS '

The Prime Hinisteris Office {Exiernsl Affaire Divielen) prenents
itz cozpliments to the British High Comzmicsicn &nd hos tho hozour io refer

1o the ogrooment ba‘.w:zc, thae Jovernmsnt of isuritius aad the British
Governrent whorseby tho Chazoe Archipslago wos exoised from ths territory
of lauritiues 4o form tie Brivich Indian Ccean Territory.

This exoisien, it will bo Toccllisd; =s mado on
:,;:;tr« r1in, that the bozolit of any mimaorzls or oil dises c
“a.,,oz Archipelago would ;wvert 1o tho Governmont of Jauritius,

r%

The Governomeat of Jauwritius iatoends introdusing, in the wory
r fuiuro, logislation vesting in iio owmarchip the :a..».;a& enfl the
cz.;.»-uoil of ths territoricl goa and ths continentsal shelf of al
iglands under its tor-*i.cn...n. jurisdiction, The CGovermment of auritius
wighos to inform the Zritish Government ‘.‘**t it will, &% the mms fime,
in its ownarship any minaml: or eil that may be niscowmi in ¢he ¢if-shore
oroas of the Chagos Archipslage.

-

The Governmont of fsaritivs slos
Governmant that it will, in the near favars
oxoloration end prospeciing of minerals sud
%be Chagos Archipelago.

Sy ‘w ixlerm 4o British
is e licenees for the
oil in tho off-chere arcag of

wi
l

The Prime linisteris Office (It :-_4 Affairg Rivisicon) svailo itself
1 - o
abicd s

of this opporiunity to remcw to the Dritish High Comzivdlen 1ha acsurancos
¢ ite highest ocomsidarsiisa, oy

Tho Britisn High Commission, )

Corné Houss, e g '

PORT LOUIS. 2
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Note Verbale dated 18 December 1969 from the British High
Commission, Port Louis to the Prime Minister’s Office (External
Affairs Division), Mauritius
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%

ng ‘initheir ownershlp the seabed ang

that the referenc“s to the off-shore areas of the Chagos
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f’ound to state that they

¢ wording ol

e

the understanding can be construed as indica ting arg

intention that ownershlp of mlnerals or 0il in the areas

,,.

in questlon should be vested in the Government orf
should

otherwise

/.
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the

JaurltiuS‘w1ll nOb procced with

vof thlS opportunlty to renew to"bc Pr'“v A1 S¥mnt -
;Offlce (External Affalro DlVlSlon) the assuranceg »r

-ithelr hlghestaconsideration.

Britiéh.High Coﬁmission,
Port Louis.
December, 1969.

'zé"“fzdmm (§.12.64..
/




ANNEX 55

ommand 3231) states "The
overnﬁént and the United Kingdon

afe that the islands shall

-Accordingly, after an initial operiod of

ears,this :Agreement shall continue in force

~e;th§rgGovérnment?shall haye given notice of

Territory a decision

by herBfitishﬁGoyernment that the 3.I.C0.7. iszlands
for Defence purposes will thercfore

‘ence of the United States
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Pacific and Indian Ocean Department (Foreign and Commonwealth
Office), Visit of Sir Seewoosagur Ramgoolam, Prime Minister of
Mauritius, 4 February 1970, Speaking Note, 2 February 1970
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IR SEEWOOSAGUR RAMGOOTAM
' PRIME MINISTER OF MAURITIUS
S iy FEERUARY, 1970

SPEAKING NOTE

A. Exploration for oil in the Chagos Archipelago

/[If Sir S. Remgoolam contests our interpretation of the
legal position,/

Our_position was made perfecily clear in the Note handed
to your government in mid-December. We consider it incontestable
that as stated in that Note "The Sovereignty of the United Kingdom
over the Chagos Archipelago extends to the territorial waters of
the Aréhipelago including the sea bed and sub-soil under those
waters. The United Kingdom is also entitled to exercise ...
exclusive govereign rights over the continental shelf of the
Archipelago for the purpose of exploring it and exploiting its
natural resources.” I regret that we are uneble to agree that
the HMauritius Governmen! have retained any rights over any minerals
there may be in the Chagos Archipelago or its off-shore areas.
2. th ig probable that Sir S. Ramgoolam, while conceding our
govereign rights over the islands, may urge that we permit
exploration for oil in the Chagos in the context of the Mauritius
economy and the need for HMauritius to have any benefits now from
0il or mineral resources found there./

I fully appreciate how important it would be for the economy
of Mauritius if oil were to be discovered in marketable guantities

in any of the territories or off-shore areas which belong to her.

/I

=1
.+ SECRET

N ‘/
N % e - .
£ x A et U h & .
: (f* e, T ) /1{ PN ) 5 } e
- / Fiadl i { g

~




ANNEX 56

*'I?Can“aympé#hiZQfthéfefbrelwith your desire that exploration should
be permitted in the Chagos Archipelago in the hope tﬁat, under the
understanding arrived at in the Lancaster House talks in 1965,
Mauritius would receive the benefit of any oil discovered there
~while the Archipelago remains under United Kingdom sovereignty.

I must remind you, however, that it was made absolutely clear at
the discussions over the setting up of the British Indian Ocean
Territory that as the islands were required by us for defence
purposes there was no intention of permitting prospecting for
minerals or oil on or near them. The question of any benefits
arriving from o0il exploration, it was pointed out, should not

therefore arise unless and until the islands were no longer

required for defence purposes and were returned to Hauritius.

3 This was fully understood by yourself and the Mauritian
Government at that time. In fact it was officially stated in
the Legislative Aséembly on 21 December, 1965, "The PBritish
Government has no intention of allowing prospecting for minerals
while the islands are being used for defence purposes”. This
remains the position today. 4s long as the islands are reserved
for defence purposes (and this is likely to be the case Tor many
years to come) I am afraid that there can be no question of our
permitting exploration for oil or minerals in the Chagos
Archipelago.

L. /If Sir S. Ramgoolam argues that the grant of oil exploration
licences in the off-shore areas would not interfere with the use
of the islands for defence purposes.;/

/Vie

]

v e

SECRET

—————




ANNEX 56

We have ‘1°88';“° e, dngiven»very~full~and*carefu1

conslderatlon togthls_ios‘ ;111t ,but are, with great regret,

unable‘ 2 agree. The grant of exploration licences would, if

011 were found in marketable quantities, necessarily entail the

'] @rant of production licences, and oil production with all the
'~staff machlnery and shipplng involved would render the islands
1 quite useless for the defence purposes for which they are needed.
In fact, it was to ensure that ve had the sole undisturbed use of
the islands that we paid the Hauritius Government £3 million

- compensation for their cession to us in 1965.

f Pacific and Indlan Ocean Department,
- 2 February, 1970.

xR OR swm
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~‘,;;VISIT<CF SIR SEEWOOSAGUR RAIGOOLAM
. PRIME MINISTER OF MAURITIUS

ey

L FEBRUARY, 1970

BACKGROUND NOTE

EXPLORATION FOR OIL IN THE CHAGOS ARCHIPELAGO

5. General‘

British Indian Ocean Territory was established in November,

éi‘1965 as a Crown Colony by the transfer of certain small islands
i“previously administered as parts of lMauritius (Chagos Archipelago
E_I:i.Iic:lur:,,iin,g Diego Gaercia) and the Seychelles (Aldabra, Farquhar and
fDeéroches)."This was with the full agreement of the MHauritius and

Seychelles Government to whom full compensation was paid (£3 million

paid to Mauritius and a civil airfield which is being built in the

Seychelles).

“2. B.I.0.T. has always been envisaged &s providing potential

sites for transit, communicationa and support facilities and under

an Bxchange of ilotes of December, 1966, published in April, 1967,

(Cmnd. 3231) the territory was made available for a period of fifty

years for the defence purposes of voth the United States and

British Governments.

0il FExploration in B.I.0.T. g, N
Loy e oy

e

b, 8 After discussions earlier in the yé;f the British Government's
proposals for the creation of the B.I.0.T. were finally put
forward in Colonial Office Despatch No.42% of 6 October, 1965,

/to

ol
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 to which was attached the agreed record of a meeting with
Mauritis  Ministers on 23 September, 1965. Together these
constituted the British Government's definitive proposals, The
record contained 4he following reference to oil:- ‘"para 22(viii)
that the benefit of any minerals or oil discovered in or near the
% Chagos Archipelago should revert to the Mauritius Government".
‘égﬂﬁ On 5 November, 1965, the Govermor reported (Mauritius
telegram No.247) that the Mauritian Council of Miniasters agreed
to the detachment of the Chagos Archipelago on the understanding
that (with reference to para 22(viii) of the record)"'in or near'
means within the area within which Mauritius would be able to
derive benefit but for change of sovereignty". In part reply to
this telegram the Governor was informed (C.0. tel.298) "The
lslands are required for defence facilities and there is no
intention of pérmitting brospecting for minerals or oil on or
near them. The points set out in your para 1 should not therefore
arise, but I shall nevertheless give them further consideration in
view of your request.". In Colonial Office telegram 313 of

19 November, 1965, it was stated: "As stated in para 2 of my
telegram No.298, there is no intention of peruitting prospecting
for minerals and oilé. The question of any benefits ariging
therefrom should not therefore arise unlesz and until the islands
were no longer required for deferce purposes and were returned
to Mauritius.".

/5.
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he reply appears to~nave ‘been accepted by Mauritian

Mlnlotera as ;ully;satzsxylng the condltlons they had put forward.

In December the Goverqor cleared with the Colonial Office a draft

answer to a Question put dowu in the hauritius Legislature and, at

| the suggestion of the Colonial Uffice a reference in the draft to

possible mineral benefits reverting to the Government of Mauritius
was omitted, +thus reflecting the line nosed in telegram 313. The
answer to the Juestion as delivered by lir. Forget (on behalf of the
Premier and Hinister of Finznce) on 21 Decexber, 1965, contained
:fkthe Tollowing: "(1) The Hon, HMember's guestion is, again, a

hypothetical one and I should make it clear that there hzs never

been any indication of minersls in the Chagos irchipelago, which

is a string of coral atolls. The British Government has no
intention of allowing prospecting for minerals while the islands
are being used for defence purposes”.

g. Thereafter the guestion of oil exploration in the Chagos half
of British Indian Ocean Territory remained dormant until laie
1968/early 1969 when three U.S. oil companies submitted applications
to the Commissioner of British Indian Ocean Territory (whe is in
fact the Governor of %he Seychelles) for permission o ezplore for
0il in the Chagos Archipelago. The views of the U.S. Administration
were sought about these applications in fugust, 1968. H.H.G. had,
in accordance with the US/UX Exchans ge of Notes of 1966, approved

in principle the establishment of a modest refuelling and
communications facility at Diego Garcia in the Chagos Archipelago.
The Americans suggested initially that we might permit expleoration

Jof

|
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of the Lhagos Archipelago for minerals eacluaing only Dlego Garcia
‘ ”'ana on certain conditlcns‘  He thought however this policy would
:lsoon beooms untenable.~ Should 0il or minerals be discovered in
“the Chagos we mtht well ccme under preasure to allow exploration
of Diego Garcia alsog Moreover it would prove difficult to refuse
Yo allow the exploitation of any resou-ces discovered in other
islands or to insist that it be discontinued if the islands were
§~ - subseguently needed for defence purposes; the oil companies could

be expected to exert heavy pressure on ug in this réspect.

Vs On 21 April, 1969, the Secretary of State therefore sought
(end obtained) the agreement of the Prime Minister and other
Einiaterial colleagues to0 the continuance for the present of ocur
policy of refusing'all exploration for o0il and minerals in the
Chagos Archipelago. The U.3. administration were again consulted
in July and have confirmed that they accept and will support
H.M.G.'s policy.

tevived Mauritisn Interest

8. We have known for some time that Kauritius has been receiving
enquiries from oil companies and o0il exploration companies (which
are not quite the same thing). The applications have been in
regpect of the Saya de Halha Bank and the hazareth Bank, which are
banks of shallow wiater stretching in an arc between Mauritius and
the Seychellea, and which are deemed to belong to lauritius under
the terms of the Geneva Convention of 1958 on the Continental Shelf.
We kmow that these companies have also made enquiries about the

/Chagos

.
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ey have also applled direct to the

» Comm1ssioner of the Brltlsh Indlan Ocean Territory. lMany of the

PRoTAMT
Zpopﬁhg to buy uu concess;ong cheaply and sell to big companies

flr

Mn?

at a premlum, elther before exploration or after an exploration has

shown poss;bllitles.: According to our latest information two of

‘these applicants have now withdrawn and Sir 5. Ramgoolam is anxious

to conclude‘agreamenfs with the others before they too pull out.
As far as we lnow, none of these banks have yet been properly
surveyed and the key question of whether they are part of an
anticline has yet to be determined.
9. On 19 November the HMauritius Government sent a Note to our
High Commigsion in Port Louis referring to the Understanding reached
between H.M.G. and the Government of Mauritius on 23 September,
1965, that "the benefit of any minerals or oil discovered in or
near the Chagos Archipelago chould revert to the Govermment of
Mauritius"; as the Note said, this Understanding was part of the
Government of Mauritius' volunbtary cession of the Chagos Archipelago,
to form part of the British Indian Ocean Territory. The Note went
on to say that the Fauritius Government intended to pass legislation
shortly vesting its owmership in the sea hed of its territorial
sea and continental shelf, and that the Chagos Archipelago would
be included in the legislation and that the Government of
Mauritius would shortly be issuing licences for oil exploration
in the Chagos Archipelago. On instructions, our High Commission
delivered a reply Note to the Govermment of Mauritius on

/17

—Em
SBCRET



ANNEX 56

17 December, saying that in H.M.G.'s view the Mauritius Government
- vergfnqﬁflegally;énfitled:to~take‘the steps they intended in
; o & ; - ,

respect’fofs the Chagos ,@rghipelago as the islands were now under

- British Sovereignty. Ve said that the Government of Mauritius

mugt have misconstrued the Understanding, that this relates to

_ the benefits of any 0il discovered, not the ovnership or rights
: ~ of exploitation. Full copy of our Note is at Flag A.

;é 10. The Chagos Archipelago will revert to Mauritius whenever we
z and the U.S. decide that the islands are no longer required for

defence purposes.

Pacific and Indian Ocean Department,
2 February, 1970.

) ‘_1
/ SECRET
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