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STATEMENT BY HON. A.K. GAYAN, MINISTER OF FOREIGN AFFAIRS AND REGIONAL COOPERATION

14.11.2000

CHAGOS ARCHIPELAGO - MAURITIUS STAND

Mr Speaker, Sir. I wish to enlighten the House on a matter which has

. been widely covered in both the local and international media and to restate
what the stand of Mauritius is on the Chagos Archipelago.

As the House is aware the Chagos Archipelago was in 1965 detached

by the then colonial power prior to our Independence from what was to

become the State of Mauritius. Mauritius has never relinquished its'

sovereignty over the Chagos Archipelago and has never acquiesced in the

creation of the BlOT which we do not recognise or accept. Whenever this

matter has been raised her Majesty's Government in the UK has maintained

that sovereignty over the Chagos Archipelago will revert to Mauritius when

the military facility on Diego Garcia is no longer needed for the defence of

the West. That was their stand in 1965 and that is still their stand today.
We consider that even this stand of the UK has to be reviewed in the light of
the changing security environment in the world.

The House may wish to know that in 1965 the world was in the thick
of the Cold War; there were two super powers each vying with each other in

the arms race, the Bay of Pigs has happened four years earlier. President J.

Kennedy has been shot two years before; the UK was in NATO but not yet.

in the European Union, or the European Economic Community as it then

was. The Berlin wall stiJI divided East from West.

The Soviet Union was then in existence. The Soviet Union is no

more. NATO was facing the Warsaw pact. Warsaw Pact is part of history

and most of its former members want to joint NATO.

The, USA and the Soviet Union had. not yet sent any man to the moon

and there 'was fierce rivalry between them as to who would be the first.

Today there is space cooperation between the US and Russia.
I

I cqlld go on but I will not as the House is conscious of the many

developments and events which have shaped to modern history. The point I

I
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wish to make is that the world as it was in 1965 is not the one we know

today. This calls for an urgent re-assessment of the situation regarding the

Chagos Archipelago.

The House is aware that the stand of Mauritius on the Chagos .

Archipelago is as follows:

(1) The circumstances of the dismemberment by the UK.

Government of Mauritian territory prior to independence was in

violation of intemationallaw and is of no effect.

(2) The BlOT is a creation which Mauritius does not recognise.

(3) Mauritius has never relinquished its sovereignty over the

Chagos Archipelago.

(4) Mauritius has consistently raised in international fora the return

of the Chagos Archipelago to the sovereignty of Mauritius.

(5) The issue of sovereignty is non-negotiable.

(6) Mauritius has expressed deep concern at the manner of the

removal of those persons who were living on the Chagos
Archipelago. ..

(7) The Chagos Archipelago was always prior to independence

under the administrative control of Mauritius.

(8) Mauritius has asked the UK Government to start negotiations

forthwith on the modalities of the retrocession of sovereignty.

(9) Mauritius considers that the position of the OK to the effect that

sovereignty will revert to Mauritius once the military facility

and base the USA has on Diego Garcia is no longer needed for

the defence of the West is untenable in view the fundamental

change in circumstances between 1965 and the present time.

(10) Mauritius prefers a negotiated settlement but does not rule out a

recourse to other means.

(It). Mauritius will support all efforts at obtaining full compensation
for all those persons who were subjected to gross violations of

human rights since the time of their removal from their habitual

residence to the present time.

(12) I In the light of the changing security environment in our region

I Mauritius is not opposed to the USA maintaining the military

base on Diego Garcia on terms which are mutually acceptable

but Mauritius reserves the right to discuss with the USA the

modalities for the utilisation of Diego Garcia.
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Thank you, Mr Speaker.
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Letter dated 21 December 2000 from the Minister of Foreign 
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State for Foreign and Commonwealth Affairs 
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Regional Cooperation, Mauritius 

!



ANNEX 116



 

 

 

 

 

 

 

 

 

 

 

 

ANNEX 117 

 

OAU Council of Ministers, Decision on the Chagos Archipelago, 

including Diego Garcia, CM/Dec.26 (LXXIV), 5-8 July 2001, 

Lusaka, Zambia 
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Letter dated 14 May 2002 from the Prime Minister of Mauritius to 

the President of the United States 
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Letter dated 8 July 2003 from the Director of Overseas Territories 

Department, UK Foreign and Commonwealth Office, to the 

Mauritius High Commissioner, London 
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Letter dated 13 August 2003 from the Director of Overseas 

Territories Department, UK Foreign and Commonwealth Office, to 

the Mauritius High Commissioner, London 
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“British Indian Ocean Territory” Proclamation No. 1 of 2003 
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Letter dated 7 November 2003 from the Minister of Foreign Affairs 

and Regional Cooperation, Mauritius to the UK Secretary of State 

for Foreign and Commonwealth Affairs 
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STATE VISIT OF THE PRIME MINISTER  

OF THE REPUBLIC OF MAURITIUS, 

Mr. PAUL R. BERENGER TO INDIA 

 

NOVEMBER  19 - 24, 2003 

  

Joint Statement 

  

1.         His Excellency Mr. Paul Raymond Berenger, G.C.S.K, Prime Minister of the 

Republic of Mauritius, accompanied by Mrs Berenger, paid a state visit to India from 19-

24 November 2003 at the invitation of the Prime Minister of India. 

  

2.         During the visit, the Prime Minister of Mauritius called on the President of the 

Republic of India, Dr. A.P.J Abdul Kalam.  He visited Rajghat to pay homage to the 

memory of Mahatma Gandhi. The Mauritian dignitary called on the Prime Minister of 

India, Shri Atal Bihari Vajpayee, and held detailed discussions on bilateral, regional and 

international issues. The Prime Minister of India also hosted a banquet in honour of Mr 

Paul R. Berenger and Mrs Berenger. 

  

3.         The Prime Minister of Mauritius held meetings with the Deputy Prime Minister, 

Shri L.K. Advani, Minister of External Affairs, Shri Yashwant Sinha, Minister of 

Defence, Shri George Fernandes, Minister of Human Resource Development, Dr Murli 

Manohar Joshi and Leader of Opposition, Mrs Sonia Gandhi. 

  

4.         They reaffirmed their commitment to democracy and secularism and emphasized 

on the importance of harmonious co-existence in multi-racial, multi-ethnic, multi-

religious and multi-lingual societies, and stressed on the concept of unity in diversity. 

  

5.         Both leaders hailed the traditional bonds of friendship and kinship between 

Mauritius and India founded on historical and shared cultural heritage and expressed 

satisfaction at the vibrant and excellent relations existing between the two countries. 

They reaffirmed their intention to continue to further strengthen bilateral relations.  In 

this context, they decided that both countries should conclude, at the earliest, a 

Comprehensive Economic Cooperation and Partnership Agreement (CECPA). Both 
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sides agreed to setting up of a Joint Working Group to prepare the modalities of the 
CECPA. The objectives of this Agreement would be, inter alia, to (i) strengthen and 
enhance economic, industrial, trade and investment co-operation between the two 
countries; (ii) progressively liberalise and promote trade in goods and services with a 
view to the eventual setting up of a Free Trade Area;  (iii) facilitate the setting up of joint 
ventures; and (iv) promote partnerships to ensure greater development of the region. 

                                                               

6.         Both sides were satisfied with the level of bilateral cooperation in the field of 
defence and security. India reiterated its commitment to provide assistance to Mauritius 
in the surveillance of its Exclusive Economic Zone (EEZ). Mauritius welcomed Indian 
assistance and acknowledged that the Indian Navy had already commenced provision of 
assistance in this regard. Mauritius recognized the assistance being extended by India in 
the field of defence including repair works being carried out to its OPV ?Vigilant’ and 
training of defence personnel. They also recognized the potential that exist for purchase 
of defence equipment by Mauritius from India. In this context, an agreement was signed 
during the visit for the purchase of a Dornier aircraft by Mauritius from India. 

  

7.         India confirmed its readiness to conduct hydrographic surveys of the harbours, 
ports and outer islands of Mauritius and update its existing navigational charts and to 
offer assistance in the field of prospecting and exploration of oil and gas resources in the 
EEZ and continental shelf of Mauritius. It was noted that cooperation in this regards 
had already begun between the ONGC and National Institute of Oceanography, Goa 
with the corresponding Mauritian Organizations. Both sides agreed to conclude an MOU 
at an early date on exploration of oil and gas in the Mauritian EEZ 

  

8.         Both sides agreed to strengthen cooperation against drug trafficking and other 
criminal matters.  In this regard an Extradition Treaty was signed in the presence of the 
two Prime Ministers. It was also agreed to conclude an agreement on Mutual Legal 
Assistance in Criminal Matters and an agreement on cooperation on matters relating to 
Drug Trafficking at an early date. 

  

9.         The Prime Minister of Mauritius conveyed his appreciation of India’s generous 
assistance for the construction of a Multi-purpose conference Centre at Domaine Les 
Pailles to host the International Meeting on the Comprehensive Review of the Barbados 
Programme of Action for the Sustainable Development of Small Islands Developing 
States scheduled from 29 August to 3 September 2004. 
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10.       The Prime Minister of Mauritius reiterated his appreciation for India’s support 
and assistance in Information and Communications Technology and particularly in the 
setting up of the Cybercity at Ebène in Mauritius. He highlighted the potential for 
further Indo-Mauritian cooperation in this field, specially with regard to capacity 
building and to opportunities existing in Africa and in the region. 

  

11.       The two sides expressed satisfaction that the Agreement for the setting up of the 
World Hindi Secretariat and the MOU on cooperation in the field of Non-Conventional 
Energy Sources were signed during the visit. The two sides also reviewed the progress 
achieved so far with regard to the Rajiv Gandhi Science Centre and the inclusion of 
Aapravasi Ghat on the list of UNESCO’s World Heritage Sites. In the field of film and 
image development, India agreed to extend technical assistance in the form of training 
and equipment and to consider possibilities for joint venture partnerships in the film 
sector.  

  

12.       They also agreed that the next meeting of the Indo-Mauritius Joint Commission 
would be held in early 2004 at the level of Foreign Ministers of the two countries. 

  

13.       Both sides recognized the important role of the United Nations and expressed 
their determination to continue their efforts in strengthening the UN System as the 
central organ for ensuring international peace and security. They reiterated their 
support to the reform of the United Nations Organisation and stressed, in particular, the 
need for an enlarged Security Council which would be more democratic and more 
representative of to-day’s world. The Prime Minister of Mauritius reiterated his total 
support to India’s candidature to a permanent seat in an expanded Security Council and 
expressed his satisfaction for India’s support of the sovereignty of Mauritius over the 
Chagos Archipelago. 

  

14.       On Iraq, both sides had a convergence of view and felt that it was imperative that 
the people of Iraq should be empowered to determine their own future to rebuild their 
nation. Both sides also agreed that the UN had a crucial role to play in the process of 
political and economic reconstruction of that country.  The immediate priorities in Iraq 
are ensuring security and stability, restoration of basic facilities and infrastructure, and 
a road map for the political process towards a representative government. 

  

15.       India and Mauritius called for the establishment of a just, comprehensive and 
durable peace in the Middle East. They reiterated their principled support for the 
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Palestinian cause and for the legitimate rights and aspirations in the framework of the 
UN Security Council Resolutions No. 242, 338, 1397 and 497 as well as the “land for 
peace” principle. Both sides stated that the cycle of violence and counter-violence must 
end. 

  

16.       Mauritius welcomed India’s commitment to Africa’s development through 
NEPAD and sub-regional fora such as SADC and COMESA. Both sides highlighted the 
importance of the IOR-ARC and acknowledged the vital role of the Non-Aligned 
Movement and of the Commonwealth in addressing global issues. They agreed to 
continue their coordination in the context of these multilateral organizations. 

  

17.       Mauritius and India affirmed that terrorism cannot be justified in any form and 
that it is only through international efforts and cooperation that the war against 
terrorism could be won.  In this context they reiterated their commitment to UNSC 
Resolution 1373.  Mauritius shared the concern of India regarding cross-border 
terrorism in Jammu and Kashmir and reiterated that the Kashmir issue should be 
resolved through bilateral dialogue. 

  

18.       With regard to the global trading system, both sides underscored the need to 
guarantee equity and fairness for developing countries in post-Cancun.  In this regard, 
India agreed to support the work programme on small economies for their further 
integration in the Multilateral Trading System, Special and Differential Treatment to 
developing countries including Small Islands Developing States, and the importance of 
preferential trade regimes for small vulnerable countries like Mauritius. 

  

19.       The Prime Minister of Mauritius expressed his deep gratitude to the Government 
of the Republic of India for the warm hospitality provided to him and his delegation and 
the excellent arrangements made during his visit to India.  He extended an invitation to 
H.E Shri Atal Bihari Vajpayee, Prime Minister of the Republic of India to visit Mauritius 
in early 2004 for the inauguration of the Ebene Cyber city.  The invitation was accepted 
with pleasure.  The dates of the visit would be finalized through diplomatic channels. 
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Letter dated 12 December 2003 from the Minister responsible for 

Overseas Territories, UK Foreign and Commonwealth Office to the 

Minister of Foreign Affairs and Regional Cooperation, Mauritius 
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Hansard, House of Lords, 31 March 2004, col. WS62, Statement of 

Baroness Symons of Vernham Dean 
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Lords Hansard 

 
 

31 Mar 2004 : Column WS62 

 

 
Great Chagos Bank: Environmental Protection 

 

Baroness Symons of Vernham Dean: The Great Chagos Bank, 

which lies within the waters adjacent to the outer islands of the 

British Indian Ocean Territory (BIOT), is an exceptional example of 
a submerged coral atoll, providing a valuable contribution to the 

marine ecology of the Indian Ocean. On 17 September 2003, in 

order to help to conserve the natural resources of the bank, the 

Commissioner for BIOT proclaimed an area including the Great 
Chagos Bank to be an environmental (preservation and protection) 

zone. A copy of the proclamation, together with the relevant chart 

and co-ordinates, has been deposited with the UN under Article 75 

of UNCLOS, and will be published in the Law of the Sea Bulletin No. 
54.!
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Note Verbale dated 14 April 2004 from the Permanent Mission of 

the Republic of Mauritius to the United Nations, New York, to the 

Secretary General of the United Nations, No. 4780/04 (NY/UN/562) 

!



ANNEX 126



ANNEX 126



 

 

 

 

 

 

 

 

 

 

 

 

ANNEX 127 

 

Note Verbale dated 20 April 2004 from the Mauritius High 

Commission, London to the UK Foreign and Commonwealth 

Office, Ref. MHCL 886/1/03 
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Note Verbale dated 13 May 2004 from UK Foreign and 

Commonwealth Office to Mauritius High Commission, London, 

No. OTD 016/05/04 
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Letter dated 22 July 2004 from the Prime Minister of Mauritius to 

the Prime Minister of the United Kingdom 
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Letter dated 22 October 2004 from Minister of Foreign Affairs, 

International Trade and Regional Cooperation, Mauritius to the UK 

Secretary of State for Foreign and Commonwealth Affairs 
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MARITIME ZONES ACT 2005 
Act 2 of 2005 – 1 April 2005 

 

P 10/05; cp GN 126/05 
 

ARRANGEMENT OF SECTIONS 

 
PART I - PRELIMINARY 

1. Short title  
2. Interpretation  

PART II - UNCLOS TO HAVE 
FORCE OF LAW IN MAURITIUS 

3. UNCLOS to have force of law in 
Mauritius  
PART III - BASELINES 

4. Baselines  
5. Closing lines for internal waters  

PART IV - TERRITORIAL SEA, 

INTERNAL WATERS, 
ARCHIPELAGIC WATERS AND 
HISTORIC WATERS 

6. Legal status of territorial sea and 
internal, historic and archipelagic 
waters  

7. Territorial sea  
8. Limits on exercise of sovereignty in 

internal waters  
9. Limits on exercise of sovereignty in 

archipelagic waters  
10. Limits on exercise of right of innocent 

passage  
11. Historic waters  

PART V - CONTIGUOUS ZONE 
12. Contiguous zone 
13. Controls in the contiguous zone  

PART VI - EXCLUSIVE ECONOMIC 
ZONE 

14. Exclusive economic zone  
15. Rights, jurisdiction and duties of 

Mauritius in the EEZ  

16. Exercise of jurisdiction by Mauritius in 
the EEZ  

17. Authority to explore and exploit the 

EEZ  
PART VII - CONTINENTAL SHELF 

18. Continental shelf  
19. Rights of Mauritius over the 

continental shelf  
20. Exercise of jurisdiction by Mauritius on 

the continental shelf  
21. Authority to explore and exploit the 

continental shelf  
PART VIII - MARINE SCIENTIFIC 
RESEARCH 

22. Marine scientific research in the 
maritime zones  

23. Regulation of marine scientific 
research in the maritime zones  
PART IX - UNDERWATER 

CULTURAL HERITAGE 
24. Underwater cultural heritage in 

internal waters, archipelagic waters 
and territorial sea 

25. Maritime cultural zone  
26. Underwater cultural heritage in the 

EEZ and continental shelf  
PART X - MISCELLANEOUS 

27. Regulations 

28. Offences 
29. Repeal  
30. Consequential amendments  
31. Transitional and savings provisions  
32. Commencement  

______________ 

PART I – PRELIMINARY 

1. Short title  

This Act may be cited as the Maritime Zones Act 2005.  

2. Interpretation  

(1) In this Act, unless otherwise expressly provided-  

"archipelagic baselines" means straight archipelagic baselines referred to in 
section 4(2)(a);  

"archipelagic waters" means any waters, other than internal waters, enclosed 
by archipelagic baselines;  

"baselines" means baselines prescribed in accordance with section 4;  

"closing lines" means the lines prescribed in accordance with section 5(1);  

"contiguous zone" means the area of sea specified in section 12;  

"continental shelf' means the continental shelf of Mauritius, as defined in 
section 18(1);  
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"EEZ" means the exclusive economic zone of Mauritius, as defined in section 
14; 

"historic waters" means the historic waters of Mauritius prescribed under 
section 11;  

"innocent passage" has the same meaning as in Article 19 of UNCLOS;  

"internal waters" means -  

(a) in respect of archipelagic waters, all waters landward of the closing 
lines; and  

(b) in any other case, all waters landward of any baselines;  

"low-water line" means the lowest astronomical tide level on the coast of 
Mauritius that can be predicted to occur under average meteorological 
conditions and under any combination of astronomical conditions;  

"maritime cultural zone" means the area of sea referred to in section 25;  

"maritime zones" means the –  

(a) archipelagic waters; 

(b) contiguous zone;  

(c) continental shelf; 

(d) EEZ; 

(e) historic waters; 

(f) internal waters; 

(g) maritime cultural zone; and 

(h) territorial sea; 

"nautical mile" means a distance of 1.85200 kilometres;  

"outer limit", in relation to a maritime zone, means a geodesic line of the 
geodetic datum joining the geographical co-ordinates of points on the datum 
in a clockwise direction;  

"territorial sea" means the territorial sea of Mauritius, as defined in section 7;  

"UNCLOS" means the United Nations Convention on the Law of the Sea of 
10 December 1982.  

(2) Unless otherwise expressly provided, words and expressions defined in 
UNCLOS and used in this Act shall have the same meaning as in UNCLOS.  

PART II - UNCLOS TO HAVE FORCE OF LAW IN MAURITIUS 

3. UNCLOS to have force of law in Mauritius  

Notwithstanding any other enactment, UNCLOS shall have force of law in Mauritius.  

PART III - BASELINES 

4. Baselines  

(1) The Prime Minister may, by regulations, prescribe the baselines from which 
the maritime zones of Mauritius shall be determined.  

[cp GN 126/05] 

(2) The baselines may be -  

(a) straight archipelagic baselines determined in the manner referred to 
in Article 47 of UNCLOS;  

(b) normal baselines, being the low-water line as specified in Article 5 of 
UNCLOS;  
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(c) the seaward low-water line of reefs as specified in Article 6 of 
UNCLOS; or  

(d) straight baselines determined in the manner referred to in Article 7 of 
UNCLOS; or  

(e) a combination of the methods for determining baselines specified in 
paragraphs (a), (b), (c) and (d). 

5. Closing lines for internal waters  

(1) The Prime Minister may, by regulations, prescribe closing lines to delimit 
internal waters.  

(2) The closing lines may be determined by using all or any of the methods 
specified in Articles 9, 10 and 11 of UNCLOS.  

PART IV - TERRITORIAL SEA, INTERNAL WATERS, ARCHIPELAGIC WATERS AND 
HISTORIC WATERS 

6. Legal status of territorial sea and internal, historic and archipelagic waters  

(1) The sovereignty of Mauritius -  

(a) extends and has always extended to –  

(i) the territorial sea;  

(ii) its internal waters;  

(iii) its archipelagic waters; 

(iv) its historic waters; 

(b) also extends to the air space over the archipelagic waters, the 
historic waters, the internal waters and the territorial sea as well as to 
their beds and subsoil, and the resources contained in them.  

(2) Unless otherwise expressly provided, any law in force in Mauritius shall 
extend to its maritime zones.  

7. Territorial sea 

The territorial sea of Mauritius is and has always been the sea between the baselines 
and a line of which every point is at a distance of 12 nautical miles from the nearest point of 
the baselines.  

8. Limits on exercise of sovereignty in internal waters 

Any right of innocent passage existing in internal waters delimited by closing lines 
prescribed under section 5 shall continue to exist to the extent that it existed immediately 
before the closing lines were prescribed.  

9. Limits on exercise of sovereignty in archipelagic waters  

The exercise by Mauritius of its sovereignty in archipelagic waters shall be subject to 
-  

(a) any rights set out in any agreement between Mauritius and any other State;  

(b) rights in respect of submarine cables existing at the time the archipelagic 
baselines are prescribed; and  

(c) the right of innocent passage.  

10. Limits on exercise of right of innocent passage  

(1) The Prime Minister may make regulations -  

(a) to designate the sea lanes and air routes to be used by foreign ships 
and aircraft in passage through or over any archipelagic waters, 
internal waters and territorial sea; and  
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(b) to prescribe traffic separation schemes to be observed by ships in 
passage through narrow channels in the sea lanes.  

(2) Subject to subsection (3), the Prime Minister may make regulations to 
regulate the passage of ships carrying hazardous waste, nuclear materials or radioactive 
materials through all or any part of the archipelagic waters, internal waters and territorial sea.  

(3) No ship carrying radioactive materials shall pass through any part of the 
archipelagic waters, internal waters or territorial sea unless prior notification of the intended 
passage of the ship through those waters or sea has been given, and prior authorisation and 
consent for the passage, specifying the route to be taken by the ship, has been given, in 
accordance with regulations made under this section.  

(4) The Prime Minister may, by notice in the Gazette, suspend temporarily the 
innocent passage of foreign ships in a specified area of any archipelagic waters, internal 
waters or territorial sea where he is satisfied that the suspension is essential for the protection 
of the security of Mauritius.  

(5) Regulations made under this section shall provide for such action as may be 
taken, including stopping and boarding of ships, to ensure compliance with the regulations.  

(6) In this section, "radioactive materials" means waste that, as a result of being 
radioactive, is subject to an international control system, or international instrument, applying 
specifically to radioactive materials.  

11. Historic waters  

The Prime Minister may, by regulations, prescribe the limits of the historic waters of 
Mauritius.  

PART V - CONTIGUOUS ZONE 

12. Contiguous zone  

The contiguous zone of Mauritius is and has always been the area of sea between 
the territorial sea and a line of which every point is at a distance of 24 nautical miles from the 
nearest point of the baselines.  

13. Controls in the contiguous zone  

The Prime Minister may make regulations for the exercise of controls necessary in 
the contiguous zone to prevent and punish infringement of the customs, fiscal, immigration or 
sanitary laws within Mauritius, its archipelagic waters, internal waters and territorial sea.  

PART VI - EXCLUSIVE ECONOMIC ZONE 

14. Exclusive economic zone 

(1) The exclusive economic zone of Mauritius is the area beyond and adjacent to 
the territorial sea of Mauritius that extends to the EEZ outer limit line.  

(2) The Prime Minister may, by regulations, prescribe the EEZ outer limit line.  

(3) For the purposes of this Part, "EEZ outer limit line" means a line of which 
every point is at a distance of 200 nautical miles from the nearest point of the baselines.  

15. Rights, jurisdiction and duties of Mauritius in the EEZ  

(1) In accordance with international law and in particular Article 56 of UNCLOS, 
Mauritius has in the EEZ -  

(a) sovereign rights -  

(i) to explore and exploit, conserve and manage the natural 
resources, whether living or non-living, of the waters 
superjacent to the seabed and of the seabed and its subsoil; 
and  

(ii) with regard to other activities for the economic exploitation 
and exploration of the EEZ, such as the production of energy 
from the water, currents and winds;  
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(b) jurisdiction as provided for by international law with regard to -  

(i) the establishment and use of artificial islands, installations 
and structures;  

(ii) marine scientific research;  

(iii) the protection and preservation of the marine environment; 
and  

(c) such other rights and duties as may be provided for by international 
law.  

(2) The rights specified in this section with respect to the seabed and subsoil 
shall be exercised in accordance with international law and, in particular, Part VI of UNCLOS.  

16. Exercise of jurisdiction by Mauritius in the EEZ  

(1) To enable Mauritius to exercise the sovereign rights and jurisdiction which it 
has in the EEZ, there is extended to that zone, to the extent recognised by international law, 
the law in force in Mauritius.  

(2) In particular, the law of Mauritius shall apply to artificial islands, installations 
and structures in the EEZ as if they were in the territorial sea.  

17. Authority to explore and exploit the EEZ 

The Prime Minister may make regulations to –  

(a) provide for the authorisation of persons to explore for natural 
resources in the EEZ, or to recover or attempt to recover any such 
resources, in accordance with such terms and conditions as may be 
determined by the Prime Minister;  

(b) regulate the laying of pipelines or cables in the EEZ;  

(c) provide for the authorisation and regulation of any drilling in the EEZ; 
and  

(d) regulate the construction, operation and use of –  

(i) artificial islands;  

(ii) installations and structures for the purposes provided for in 
Article 56 of UNCLOS; and  

(iii) installations and structures which may interfere with the 
exercise of the rights of Mauritius in its EEZ.  

PART VII - CONTINENTAL SHELF  

18. Continental shelf 

(1) The continental shelf of Mauritius comprises the seabed and subsoil of the 
submarine areas that extend beyond its territorial sea throughout the natural prolongation of 
its land territory -  

(a) subject to paragraph 2 of Article 76 of UNCLOS, to the outer edge of 
the continental margin; or  

(b) where the outer edge of the continental margin does not extend up to 
that distance, a distance of 200 nautical miles from the baselines 
from which the breadth of the territorial sea is measured.  

(2) Where, by virtue of paragraph 2 of Article 76 of UNCLOS, the outer limits of 
the continental shelf require to be determined in accordance with paragraphs 4 to 6 of 
UNCLOS, the Prime Minister may make regulations to provide for the outer limit to be 
determined by any method specified in paragraph 4 of Article 76 of UNCLOS.  

19. Rights of Mauritius over the continental shelf  
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(1) In accordance with international law and in particular Article 77 of UNCLOS, 
Mauritius shall exercise sovereign rights over the continental self to explore it and exploit its 
natural resources.  

(2) The rights referred to in subsection (1) shall be exclusive in that, if Mauritius 
does not explore the continental shelf or exploit its natural resources, no one may undertake 
these activities without the express consent of Mauritius.  

(3) In accordance with Article 80 of UNCLOS, Mauritius has in the continental 
shelf the exclusive right to construct and to authorize and regulate the construction, operation 
and use of –  

(a) artificial islands;  

(b) installations and structures for the purposes provided for in Article 56 
of UNCLOS and other economic purposes; and  

(c) installations and structures which may interfere with the exercise of 
the rights of Mauritius in the continental shelf.  

(4) Mauritius has exclusive jurisdiction over such artificial islands, installations 
and structures, including jurisdiction with regard to customs, fiscal, health, safety and 
immigration laws and regulations.  

20. Exercise of jurisdiction by Mauritius on the continental shelf  

(1) To enable Mauritius to exercise the sovereign rights and jurisdiction it has in 
the continental shelf, there is extended to the continental shelf, to the extent recognised by 
international law, the law in force in Mauritius.  

(2) In particular, the law of Mauritius shall apply to artificial islands, installations 
and structures on the continental shelf as if they were in the territorial sea.  

21. Authority to explore and exploit the continental shelf  

(1) The Prime Minister may make regulations to-  

(a) provide for the authorisation of persons to explore for natural 
resources on the continental shelf, or to recover or attempt to recover 
any such resources, in accordance with such terms and conditions 
as may be determined by the Prime Minister;  

(b) regulate the laying of pipelines or cables in the continental shelf;  

(c) provide for the authorisation and regulation of any drilling in the 
continental shelf; and  

(d) regulate the construction, operation and use of –  

(i) artificial islands;  

(ii) installations and structures for the purposes provided for in 
Article 77 of UNCLOS; and  

(iii) installations and structures which may interfere with the 
exercise of the rights of Mauritius in the continental shelf.  

(2) For the purposes of this Part –  

"natural resources" means -  

(a) the mineral and other non-living resources of the seabed and subsoil; 
and  

(b) the living organisms belonging to sedentary species;  

"sedentary species" means organisms which, at their harvestable 
stage -  

(i) are immobile on or under the seabed; or  
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(ii) are unable to move except in constant physical contact with 
the seabed or the subsoil.  

 

PART VIII - MARINE SCIENTIFIC RESEARCH 

22. Marine scientific research in the maritime zones  

(1) As provided by international law and in particular Article 245 of UNCLOS, 
Mauritius, in the exercise of its sovereignty, has the exclusive right to regulate, authorise and 
conduct marine scientific research in its territorial sea.  

(2) As provided by international law and in particular Article 246 of UNCLOS, 
Mauritius, in the exercise of its jurisdiction, has the right to regulate, authorise and conduct 
marine scientific research in its EEZ and on its continental shelf.  

23. Regulation of marine scientific research in the maritime zones  

(1) Marine scientific research shall not be conducted in any maritime zone 
except with the express consent of the Prime Minister and in accordance with such 
regulations as may be made by the Prime Minister.  

(2) Regulations made under subsection (1) shall-  

(a) establish procedures to ensure that consent for marine scientific 
research is not delayed or denied unreasonably;  

(b) ensure that any person who is given consent for marine scientific 
research under this section makes the results of his work available to 
the Government of Mauritius; and  

(c) ensure that, in appropriate cases, intellectual property rights that 
Mauritius has in the use of any living or non-living resource, are 
recognised and vested in Mauritius.  

PART IX - UNDERWATER CULTURAL HERITAGE 

24. Underwater cultural heritage in internal waters, archipelagic waters and 
territorial sea  

(1) Mauritius, in the exercise of its sovereignty, has the exclusive right to regulate 
and authorise activities directed at underwater cultural heritage in its archipelagic waters, 
internal waters and territorial sea.  

(2) The Prime Minister may, notwithstanding any other enactment, make 
regulations for the purpose of regulating activities specified in subsection (1).  

25. Maritime cultural zone  

(1) The maritime cultural zone of Mauritius is an area of sea coincident with the 
contiguous zone.  

(2) The Prime Minister may make regulations to regulate and authorise activities 
directed at underwater cultural heritage within the maritime cultural zone.  

26. Underwater cultural heritage in the EEZ and continental shelf  

The Prime Minister may, notwithstanding any other enactment, make regulations to 
prohibit or authorise any activity directed at underwater cultural heritage in the EEZ or the 
continental shelf to prevent interference with the sovereign rights and jurisdiction of Mauritius.  

PART X - MISCELLANEOUS 

27. Regulations  

(1) The Prime Minister may make such regulations as he thinks fit for the 
purposes of this Act.  

(2) Regulations made under this Act may provide for baselines and lines 
delineating maritime zones to be prescribed -  
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(a) as lists of geographical coordinates of points, specifying the geodetic 
datum;  

(b) by reference to charts of a scale or scales adequate for ascertaining 
the position of the baselines and other limits; or  

(c) where it is appropriate or necessary to do so, by using both the 
methods specified in paragraphs (a) and (b).  

(3) Without prejudice to the generality of subsection (1), regulations made by the 
Prime Minister under this section may, in particular -  

(a) provide that any enactment that extends to a maritime zone shall 
extend to that zone with such amendment as may be prescribed by 
the regulations;  

(b) prescribe fees, forms and procedures;  

(c) provide for the payment of royalties and other charges, and the 
manner in which they shall be calculated;  

(d) provide for the confiscation of property in respect of an offence 
committed in a maritime zone;  

(e) provide for the appointment of officers necessary for the 
administration of the regulations and prescribe their powers and 
duties.  

28. Offences  

(1) Any person who contravenes this Act or any regulations made under this Act 
shall commit an offence and shall be liable -  

(a) in the case of an individual, to a fine not exceeding 30,000,000 
rupees or to imprisonment for a term not exceeding 5 years;  

(b) in the case of a body corporate, to a fine not exceeding 150,000,000 
rupees.  

(2) Where an offence committed by a body corporate under this Act is proved to 
have been committed with the consent or connivance of, or to be attributable to any neglect 
on the part of -  

(a) a director, manager, secretary or other similar officer of the body 
corporate; or  

(b) person who was purporting to act in any such capacity,  

that person specified in paragraph (a) or (b) as well as the body corporate, shall commit an 
offence and be punished accordingly.  

(3) Where the affairs of a body corporate are managed by its members, 
subsection (2) shall apply in relation to the acts and defaults of a member in connection with 
the member's functions of management as if the member were a director of the body 
corporate.  

29. Repeal  

The following enactments are repealed –  

(a) the Maritime Zones Act;  

(b) the Continental Shelf Act; and  

(c) the Territorial Sea Act.  

30. Consequential amendments  

(1) The Environment Protection Act 2002 is amended -  

(a) in section 49, by deleting the definition of "maritime zone" and 
replacing it by the following definition-  
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"maritime zone" has the same meaning as in the Maritime Zones Act 
2005;  

(b) in section 51 (2), by adding immediately after paragraph (f), the 
following new paragraph -  

(g) the control and prevention of pollution from or through the 
atmosphere, applicable to the air space under its sovereignty 
and to vessels flying its flag or vessels or aircraft of its 
registry .  

(2) The Fisheries and Marine Resources Act is amended -  

(a) in section 2 -  

(i) by deleting the definition of “Mauritius waters" and by 
inserting the following new definition in its appropriate 
alphabetical place –  

"maritime zone" has the same meaning as in the Maritime 
Zones Act 2005;  

(ii) by deleting the definition of “territorial waters" and by 
inserting the following new definition in its appropriate 
alphabetical place -  

"territorial sea" has the same meaning as in the Maritime 
Zones Act 2005;  

(b) in section 7(1), by deleting paragraph (a) and replacing it by the 
following paragraph -  

(a) a maritime zone including, where appropriate, the seabed 
underlying the maritime zone;  

(c) by deleting the words "Mauritius waters" and "territorial waters" 
wherever they appear and replacing them by the words "any 
maritime zone" and "territorial sea" respectively.  

(3) The Interpretation and General Clauses Act is amended in section 2 -  

(a) by adding immediately after paragraph  (b) the following new 
paragraph -  

(c) "archipelagic waters", "continental shelf”, "EEZ", "historic 
waters", "internal waters", "maritime zone" and "territorial 
sea" have the same meaning as in the Maritime Zones Act 
2005;  

(b) by deleting the definition of "continental shelf”,  

(c) by inserting the following definition in its appropriate alphabetical 
place -  

"Mauritius waters" means the territorial sea, internal waters, 
archipelagic waters, historic waters, the EEZ of Mauritius, and the 
water superjacent to its continental shelf;  

(4) The Merchant Shipping Act is amended in section 2, by inserting immediately 
after the definition of "Superintendent", the following definition -  

"territorial waters of Mauritius" includes archipelagic waters;  

(5) The National Coast Guard Act is amended in section 2, by deleting the 
definition of "Maritime Zones" and replacing it by the following new definition -  

"maritime zone" has the same meaning as in the Maritime Zones Act 2005;  

(6) The Petroleum Act is amended in section 2, by deleting the definition of 
"territorial sea".  
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31. Transitional and savings provisions  

(1) Pending the determination of baselines in accordance with this Act, the 
baselines, territorial sea, EEZ and continental shelf shall, for the purposes of this Act, be 
deemed to be those that existed under the enactments repealed under section 29 
immediately before their repeal.  

(2) Any area of sea designated by the Prime Minister as historic waters under 
the Maritime Zones Act repealed by section 29 shall, on the coming into operation of this Act, 
be deemed to have been designated to be, and always to have been, historic waters of 
Mauritius in accordance with this Act.  

(3) Any agreement made for the purposes of the enactments repealed under 
section 29 and in force immediately before the coming into operation of this Act -  

(a) shall remain in force to the extent that it is not inconsistent with this 
Act; and  

(b) shall be deemed to have been made under this Act.  

(4) The Prime Minister may make regulations making such further transitional, 
saving, consequential, incidental or supplementary provisions as may be necessary or 
expedient to bring this Act into effect.  

32. Commencement  

This Act shall come into operation on a day to be fixed by Proclamation.  

 

______________ 
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