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Convention on the Continental Shelf
Done at Geneva on 29 April 1958

The States Parties to this Convention

Have agreed as follows:

Article 1

For the purpose of these articles, the term “continental shelf” is used as referring (a) to the seabed and
subsoil of the submarine areas adjacent to the coast but outside the area of the territorial sea, to a depth of 200
metres or, beyond that limit, to where the depth of the superjacent waters admits of the exploitation of the natural
resources of the said areas; (b) to the seabed and subsoil of similar submarine areas adjacent to the coasts of

islands.

Article 2

1. The coastal State exercises over the continental shelf sovereign rights for the purpose of exploring it

and exploiting its natural resources.

2. The rights referred to in paragraph 1 of this article are exclusive in the sense that if the coastal State
does not explore the continental shelf or exploit its natural resources, no one may undertake these activities, or

make a claim to the continental shelf, without the express consent of the coastal State.

3. The rights of the coastal State over the continental shelf do not depend on occupation, effective or

notional, or on any express proclamation.

4. The natural resources referred to in these articles consist of the mineral and other non-living resources
of the seabed and subsoil together with living organisms belonging to sedentary species, that is to say, organisms
which, at the harvestable stage, either are immobile on or under the seabed or are unable to move except in

constant physical contact with the seabed or the subsoil.

Article 3

The rights of the coastal State over the continental shelf do not affect the legal status of the superjacent

waters as high seas, or that of the airspace above those waters.

Article 4

Subject to its right to take reasonable measures for the exploration of the continental shelf and the
exploitation of its natural resources, the coastal State may not impede the laying or maintenance of submarine

cables or pipelines on the continental shelf.
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Article 5

1. The exploration of the continental shelf and the exploitation of its natural resources must not result in
any unjustifiable interference with navigation, fishing or the conservation of the living resources of the sea, nor
result in any interference with fundamental oceanographic or other scientific research carried out with the

intention of open publication.

2. Subject to the provisions of paragraphs 1 and 6 of this article, the coastal State is entitled to construct
and maintain or operate on the continental shelf installations and other devices necessary for its exploration and
the exploitation of its natural resources, and to establish safety zones around such installations and devices and to

take in those zones measures necessary for their protection.

3. The safety zones referred to in paragraph 2 of this article may extend to a distance of 500 metres around
the installations and other devices which have been erected, measured from each point of their outer edge. Ships

of all nationalities must respect these safety zones.

4. Such installations and devices, though under the jurisdiction of the coastal State, do not possess the
status of islands. They have no territorial sea of their own, and their presence does not affect the delimitation of

the territorial sea of the coastal State.

5. Due notice must be given of the construction of any such installations, and permanent means for giving
warning of their presence must be maintained. Any installations which are abandoned or disused must be entirely

removed.

6. Neither the installations or devices, nor the safety zones around them, may be established where

interference may be caused to the use of recognized sea lanes essential to international navigation.

7. The coastal State is obliged to undertake, in the safety zones, all appropriate measures for the protection

of the living resources of the sea from harmful agents.

8. The consent of the coastal State shall be obtained in respect of any research concerning the continental
shelf and undertaken there. Nevertheless, the coastal State shall not normally withhold its consent if the request is
submitted by a qualified institution with a view to purely scientific research into the physical or biological
characteristics of the continental shelf, subject to the proviso that the coastal State shall have the right, if it so

desires, to participate or to be represented in the research, and that in any event the results shall be published.

Article 6

1. Where the same continental shelf is adjacent to the territories of two or more States whose coasts are
opposite each other, the boundary of the continental shelf appertaining to such States shall be determined by
agreement between them. In the absence of agreement, and unless another boundary line is justified by special
circumstances, the boundary is the median line, every point of which is equidistant from the nearest points of the
baselines from which the breadth of the territorial sea of each State is measured.

2. Where the same continental shelf is adjacent to the territories of two adjacent States, the boundary of
the continental shelf shall be determined by agreement between them. In the absence of agreement, and unless
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another boundary line is justified by special circumstances, the boundary shall be determined by application of
the principle of equidistance from the nearest points of the baselines from which the breadth of the territorial sea

of each State is measured.

3. In delimiting the boundaries of the continental shelf, any lines which are drawn in accordance with the
principles set out in paragraphs 1 and 2 of this article should be defined with reference to charts and geographical
features as they exist at a particular date, and reference should be made to fixed permanent identifiable points on
the land.

Article 7

The provisions of these articles shall not prejudice the right of the coastal State to exploit the subsoil by

means of tunnelling irrespective of the depth of water above the subsoil.

Article 8

This Convention shall, until 31 October 1958, be open for signature by all States Members of the United
Nations or of any of the specialized agencies, and by any other State invited by the General Assembly of the

United Nations to become a Party to the Convention.

Article 9

This Convention is subject to ratification. The instruments of ratification shall be deposited with the

Secretary-General of the United Nations.

Article 10

This Convention shall be open for accession by any States belonging to any of the categories mentioned

in article 8. The instruments of accession shall be deposited with the Secretary-General of the United Nations.

Article 11

1. This Convention shall come into force on the thirtieth day following the date of deposit of the twenty-

second instrument of ratification or accession with the Secretary-General of the United Nations.

2. For each State ratifying or acceding to the Convention after the deposit of the twenty-second instrument
of ratification or accession, the Convention shall enter into force on the thirtieth day after deposit by such State
of its instrument of ratification or accession.

Article 12

1. At the time of signature, ratification or accession, any State may make reservations to articles of the
Convention other than to articles 1 to 3 inclusive.



2. Any Contracting State making a reservation in accordance with the preceding paragraph may at any
time withdraw the reservation by a communication to that effect addressed to the Secretary-General of the United

Nations.

Article 13

1. After the expiration of a period of five years from the date on which this Convention shall enter into
force, a request for the revision of this Convention may be made at any time by any Contracting Party by means

of a notification in writing addressed to the Secretary-General of the United Nations.

2. The General Assembly of the United Nations shall decide upon the steps, if any, to be taken in respect
of such request.

Article 14

The Secretary-General of the United Nations shall inform all States Members of the United Nations and
the other States referred to in article 8:

(a)  Of signatures to this Convention and of the deposit of instruments of ratification or accession, in
accordance with articles 8, 9 and 10;

b) Of the date on which this Convention will come into force, in accordance with article 11;
(c) Of requests for revision, in accordance with article 13;
(d) Of reservations to this Convention, in accordance with article 12.
Article 15
The original of this Convention, of which the Chinese, English, French, Russian and Spanish texts are
equally authentic, shall be deposited with the Secretary-General of the United Nations, who shall send certified

copies thereof to all States referred to in article 8.

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being duly authorized thereto by their respective
Governments, have signed this Convention.

DONE at Geneva, this twenty-ninth day of April one thousand nine hundred and fifty-eight.
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Convention on the Territorial Sea and the Contiguous Zone, 516 UNTS 205 (29 April 1958), entered into
force 10 September 1964.
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Convention on the Territorial Sea and the Contiguous Zone
Done at Geneva on 29 April 1958

The States Parties to this Convention

Have agreed as follows:

PART L.

TERRITORIAL SEA

SECTION 1.

GENERAL

Article 1

1. The sovereignty of a State extends, beyond its land territory and its internal waters, to a belt of

sea adjacent to its coast, described as the territorial sea.

2. This sovereignty is exercised subject to the provisions of these articles and to other rules of

international law.

Article 2

The sovereignty of a coastal State extends to the air space over the territorial sea as well as to its
bed and subsoil.

SECTION II.

LIMITS OF THE TERRITORIAL SEA

Article 3

Except where otherwise provided in these articles, the normal baseline for measuring the breadth
of the territorial sea is the low-water line along the coast as marked on large-scale charts officially

recognized by the coastal State.

Article 4

1.In localities where the coastline is deeply indented and cut into, or if there is a fringe of islands
along the coast in its immediate vicinity, the method of straight baselines joining appropriate points may

be employed in drawing the baseline from which the breadth of the territorial sea is measured.

2.The drawing of such baselines must not depart to any appreciable extent from the general
direction of the coast, and the sea areas lying within the lines must be sufficiently closely linked to the

land domain to be subject to the regime of internal waters.



3.Baselines shall not be drawn to and from low-tide elevations, unless lighthouses or similar
installations which are permanently above sea level have been built on them.

4.Where the method of straight baselines is applicable under the provisions of paragraph 1,
account may be taken, in determining particular baselines, of economic interests peculiar to the region

concerned, the reality and the importance of which are clearly evidenced by a long usage.

5.The system of straight baselines may not be applied by a State in such a manner as to cut off

from the high seas the territorial sea of another State.

6.The coastal State must clearly indicate straight baselines on charts, to which due publicity must

be given.

Article 5

1. Waters on the landward side of the baseline of the territorial sea form part of the internal waters
of the State.

2.Where the establishment of a straight baseline in accordance with article 4 has the effect of
enclosing as internal waters areas which previously had been considered as part of the territorial sea or

of the high seas, a right of innocent passage, as provided in articles 14 to 23, shall exist in those waters.

Article 6

The outer limit of the territorial sea is the line every point of which is at a distance from the

nearest point of the baseline equal to the breadth of the territorial sea.

Article 7

1.This article relates only to bays the coasts of which belong to a single State.

2.For the purposes of these articles, a bay is a well-marked indentation whose penetration is in
such proportion to the width of its mouth as to contain land-locked waters and constitute more than a
mere curvature of the coast. An indentation shall not, however, be regarded as a bay unless its area is as
large as, or larger than, that of the semicircle whose diameter is a line drawn across the mouth of that

indentation.

3.For the purpose of measurement, the area of an indentation is that lying between the low-water
mark around the shore of the indentation and a line joining the low-water marks of its natural entrance
points. Where, because of the presence of islands, an indentation has more than one mouth, the
semicircle shall be drawn on a line as long as the sum total of the lengths of the lines across the different
mouths. Islands within an indentation shall be included as if they were part of the water areas of the

indentation.
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4.1f the distance between the low-water marks of the natural entrance points of a bay does not
exceed twenty-four miles, a closing line may be drawn between these two low-water marks, and the

waters enclosed thereby shall be considered as internal waters.

5.Where the distance between the low-water marks of the natural entrance points of a bay exceed
twenty-four miles, a straight baseline of twenty-four miles shall be drawn within the bay in such a

manner as to enclose the maximum area of water that is possible with a line of that length.

6.The foregoing provisions shall not apply to so-called “historic” bays, or in any case where the

straight baseline system provided for in article 4 is applied.

Article 8

For the purpose of delimiting the territorial sea, the outermost permanent harbour works which

form an integral part of the harbour system shall be regarded as forming part of the coast.

Article 9

Roadsteads which are normally used for the loading, unloading and anchoring of ships, and which
would otherwise be situated wholly or partly outside the outer limit of the territorial sea, are included in
the territorial sea. The coastal State must clearly demarcate such roadsteads and indicate them on charts

together with their boundaries, to which due publicity must be given.

Article 10

1.An island is a naturally formed area of land, surrounded by water, which is above water at high
tide.

2.The territorial sea of an island is measured in accordance with the provisions of these articles.

Article 11

1.A low-tide elevation is a naturally formed area of land which is surrounded by and above water
at low tide but submerged at high tide. Where a low-tide elevation is situated wholly or partly at a
distance not exceeding the breadth of the territorial sea from the mainland or an island, the low-water

line on that elevation may be used as the baseline for measuring the breadth of the territorial sea.

2.Where a low-tide elevation is wholly situated at a distance exceeding the breadth of the

territorial sea from the mainland or an island, it has no territorial sea of its own.

Article 12

1. Where the coasts of two States are opposite or adjacent to each other, neither of the two States
is entitled, failing agreement between them to the contrary, to extend its territorial sea beyond the
median line every point of which is equidistant from the nearest points on the baselines from which the
breadth of the territorial seas of each of the two States is measured. The provisions of this paragraph



shall not apply, however, where it is necessary by reason of historic title or other special circumstances

to delimit the territorial seas of the two States in a way which is at variance with this provision.

2.The line of delimitation between the territorial seas of two States lying opposite to each other or

adjacent to each other shall be marked on large-scale charts officially recognized by the coastal States.

Article 13

If a river flows directly into the sea, the baseline shall be a straight line across the mouth of the

river between points on the low-tide line of its banks.

SECTION III.

RIGHT OF INNOCENT PASSAGE

Subsection A. Rules applicable to all ships

Article 14

1.Subject to the provisions of these articles, ships of all States, whether coastal or not, shall enjoy

the right of innocent passage through the territorial sea.

2.Passage means navigation through the territorial sea for the purpose either of traversing that sea
without entering internal waters, or of proceeding to internal waters, or of making for the high seas from

internal waters.

3.Passage includes stopping and anchoring, but only insofar as the same are incidental to ordinary

navigation or are rendered necessary by force majeure or by distress.

4.Passage is innocent so long as it is not prejudicial to the peace, good order or security of the
coastal State. Such passage shall take place in conformity with these articles and with other rules of
international law.

5.Passage of foreign fishing vessels shall not be considered innocent if they do not observe such
laws and regulations as the coastal State may make and publish in order to prevent these vessels from
fishing in the territorial sea.

6.Submarines are required to navigate on the surface and to show their flag.

Article 15

1.The coastal State must not hamper innocent passage through the territorial sea.

2.The coastal State is required to give appropriate publicity to any dangers to navigation, of

which it has knowledge, within its territorial sea.
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Article 16

1.The coastal State may take the necessary steps in its territorial sea to prevent passage which is

not innocent.

2.In the case of ships proceeding to internal waters, the coastal State shall also have the right to
take the necessary steps to prevent any breach of the conditions to which admission of those ships to

those waters is subject.

3.Subject to the provisions of paragraph 4, the coastal State may, without discrimination amongst
foreign ships, suspend temporarily in specified areas of its territorial sea the innocent passage of foreign
ships if such suspension is essential for the protection of its security. Such suspension shall take effect
only after having been duly published.

4.There shall be no suspension of the innocent passage of foreign ships through straits which are
used for international navigation between one part of the high seas and another part of the high seas or

the territorial sea of a foreign State.

Article 17

Foreign ships exercising the right of innocent passage shall comply with the laws and regulations
enacted by the coastal State in conformity with these articles and other rules of international law and, in
particular, with such laws and regulations relating to transport and navigation.

Subsection B. Rules applicable to merchant ships

Article 18

1.No charge may be levied upon foreign ships by reason only of their passage through the

territorial sea.

2.Charges may be levied upon a foreign ship passing through the territorial sea as payment only

for specific services rendered to the ship. These charges shall be levied without discrimination.
Article 19
1.The criminal jurisdiction of the coastal State should not be exercised on board a foreign ship
passing through the territorial sea to arrest any person or to conduct any investigation in connection with
any crime committed on board the ship during its passage, save only in the following cases:

(a)  If the consequences of the crime extend to the coastal State; or

(b)  If the crime is of a kind to disturb the peace of the country or the good order of the territorial sea;
or



(¢)  If the assistance of the local authorities has been requested by the captain of the ship or by the
consul of the country whose flag the ship flies; or

(d) Ifitis necessary for the suppression of illicit traffic in narcotic drugs.

2.The above provisions do not affect the right of the coastal State to take any steps authorized by
its laws for the purpose of an arrest or investigation on board a foreign ship passing through the
territorial sea after leaving internal waters.

3.In the cases provided for in paragraphs 1 and 2 of this article, the coastal State shall, if the
captain so requests, advise the consular authority of the flag State before taking any steps, and shall
facilitate contact between such authority and the ship’s crew. In cases of emergency this notification
may be communicated while the measures are being taken.

4.In considering whether or how an arrest should be made, the local authorities shall pay due

regard to the interests of navigation.

5.The coastal State may not take any steps on board a foreign ship passing through the territorial
sea to arrest any person or to conduct any investigation in connection with any crime committed before
the ship entered the territorial sea, if the ship, proceeding from a foreign port, is only passing through

the territorial sea without entering internal waters.

Article 20

1.The coastal State should not stop or divert a foreign ship passing through the territorial sea for

the purpose of exercising civil jurisdiction in relation to a person on board the ship.

2.The coastal State may not levy execution against or arrest the ship for the purpose of any civil
proceedings, save only in respect of obligations or liabilities assumed or incurred by the ship itself in the

course or for the purpose of its voyage through the waters of the coastal State.

3.The provisions of the previous paragraph are without prejudice to the right of the coastal State,
in accordance with its laws, to levy execution against or to arrest, for the purpose of any civil
proceedings, a foreign ship lying in the territorial sea, or passing through the territorial sea after leaving

internal waters.

Subsection C. Rules applicable to government ships

other than warships

Article 21

The rules contained in subsections A and B shall also apply to government ships operated for

commercial purposes.
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Article 22

1.The rules contained in subsection A and in article 18 shall apply to government ships operated

for non-commercial purposes.

2. With such exceptions as are contained in the provisions referred to in the preceding paragraph,
nothing in these articles affects the immunities which such ships enjoy under these articles or other rules

of international law.

Subsection D. Rules applicable to warships

Article 23

If any warship does not comply with the regulations of the coastal State concerning passage
through the territorial sea and disregards any request for compliance which is made to it, the coastal

State may require the warship to leave the territorial sea.

PARTIIL

CONTIGUOUS ZONE

Article 24

1.In a zone of the high seas contiguous to its territorial sea, the coastal State may exercise the

control necessary to:

(a)  Prevent infringement of its customs, fiscal, immigration or sanitary regulations within its territory

or territorial sea;

(b)  Punish infringement of the above regulations committed within its territory or territorial sea.

2.The contiguous zone may not extend beyond twelve miles from the baseline from which the
breadth of the territorial sea is measured.

3. Where the coasts of two States are opposite or adjacent to each other, neither of the two States
is entitled, failing agreement between them to the contrary, to extend its contiguous zone beyond the
median line every point of which is equidistant from the nearest points on the baselines from which the

breadth of the territorial seas of the two States is measured.

PARTIII.

FINAL ARTICLES



Article 25

The provisions of this Convention shall not affect conventions or other international agreements

already in force, as between States Parties to them.

Article 26

This Convention shall, until 31 October 1958, be open for signature by all States Members of the
United Nations or of any of the specialized agencies, and by any other State invited by the General

Assembly of the United Nations to become a Party to the Convention.

Article 27

This Convention is subject to ratification. The instruments of ratification shall be deposited with

the Secretary-General of the United Nations.

Article 28

This Convention shall be open for accession by any States belonging to any of the categories
mentioned in article 26. The instruments of accession shall be deposited with the Secretary-General of
the United Nations.

Article 29

1.This Convention shall come into force on the thirtieth day following the date of deposit of the

twenty-second instrument of ratification or accession with the Secretary-General of the United Nations.

2.For each State ratifying or acceding to the Convention after the deposit of the twenty-second
instrument of ratification or accession, the Convention shall enter into force on the thirtieth day after

deposit by such State of its instrument of ratification or accession.

Article 30

1. After the expiration of a period of five years from the date on which this Convention shall enter
into force, a request for the revision of this Convention may be made at any time by any Contracting

Party by means of a notification in writing addressed to the Secretary-General of the United Nations.

2.The General Assembly of the United Nations shall decide upon the steps, if any, to be taken in

respect of such request.

Article 31

The Secretary-General of the United Nations shall inform all States Members of the United
Nations and the other States referred to in article 26:
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(a)  Of signatures to this Convention and of the deposit of instruments of ratification or accession, in

accordance with articles 26, 27 and 28;

(b)  Of the date on which this Convention will come into force, in accordance with article 29;

(¢)  Ofrequests for revision in accordance with article 30.

Article 32

The original of this Convention, of which the Chinese, English, French, Russian and Spanish texts
are equally authentic, shall be deposited with the Secretary-General of the United Nations, who shall

send certified copies thereof to all States referred to in article 26.

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being duly authorized thereto by their

respective Governments, have signed this Convention.

DONE at Geneva, this twenty-ninth day of April one thousand nine hundred and fifty-eight.
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TREATY' BETWEEN AUSTRALIA AND THE INDEPENDENT
STATE OF PAPUA NEW GUINEA CONCERNING SOVER-
EIGNTY AND MARITIME BOUNDARIES IN THE AREA BE-
TWEEN THE TWO COUNTRIES, INCLUDING THE AREA
KNOWN AS TORRES STRAIT, AND RELATED MATTERS

Australia and Papua New Guinea,

Desiring to set down their agreed position as to their respective sovereignty
over certain islands, to establish maritime boundaries and to provide for certain
other related matters, in the area between the two countries including the area
known as Torres Strait;

Recognising the importance of protecting the traditional way of life and
livelihood of Australians who are Torres Strait Islanders and of Papua New
Guineans who live in the coastal area of Papua New Guinea in and adjacent to
the Torres Strait;

Recognising also the importance of protecting the marine environment and
ensuring freedom of navigation and overflight for each other’s vessels and aircraft
in the Torres Strait area;

Desiring also to cooperate with one another in that area in the conservation,
management and sharing of fisheries resources and in regulating the exploration
and exploitation of seabed mineral resources;

As good neighbours and in a spirit of cooperation, friendship and goodwill;
Have agreed as follows:

PART 1. DEFINITIONS

Article I. DEFINITIONS
1. In this Treaty:

(a) ‘‘adjacent coastal area’’ means, in relation to Australia, the coastal area
of the Australian mainland, and the Australian islands, near the Protected Zone;
and, in relation to Papua New Guinea, the coastal area of the Papua New Guinea
mainland, and the Papua New Guinea islands, near the Protected Zone;

(b) ‘‘fisheries jurisdiction’’ means sovereign rights for the purpose of
exploring and exploiting, conserving and managing fisheries resources other than
sedentary species;

(¢) ‘‘fisheries resources’’ means all living natural resources of the sea and
seabed, including all swimming and sedentary species;

(d) ‘‘free movement’’ means movement by the traditional inhabitants for or
in the course of traditional activities;

(e) ‘‘indigenous fauna and flora’ includes migratory fauna;
(f) ‘‘mile’’ means an international nautical mile being 1,852 metres in length;

! Came into force on 15 February 1985 by the exchange of the instruments of ratification, which took place at
Port Moresby. in accordance with article 32.
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(g) ‘‘Protected Zone’’ means the zone established under Article 10;

(h) ‘‘Protected Zone commercial fisheries’” means the fisheries resources of
present or: potential commercial significance within the Protected Zone and,
where a stock of such resources belongs substantially to the Protected Zone but
extends into an area outside but near it, the part of that stock found in that area
within such limits as are agreed from time to time by the responsible authorities of
the Parties;

(i) ‘‘seabed jurisdiction’’ means sovereign rights over the continental shelf in
accordance with international law, and includes jurisdiction over low-tide
elevations, and the right to exercise such jurisdiction in respect of those
elevations, in accordance with international law;

(/) ‘‘sedentary species’’ means living organisms which, at the harvestable
stage, either are immobile on or under the seabed or are unable to move except in
constant physical contact with the seabed or the subsoil;

(k) ‘‘traditional activities’> means activities performed by the traditional
inhabitants in accordance with local tradition, and includes, when so performed:

(i) activities on land, including gardening, collection of food and hunting;
(ii) activities on water, including traditional fishing;
(iii) religious and secular ceremonies or gatherings for social purposes, for
example, marriage celebrations and settlement of disputes; and
(iv) barter and market trade.

In the application of this definition, except in relation to activities of a
commercial nature, ‘‘traditional’” shall be interpreted liberally and in the light of
prevailing custom;

()) ‘‘traditional fishing’’ means the taking by traditional inhabitants for their
own or their dependants’ consumption or for use in the course of other traditional
activities, of the living natural resources of the sea, seabed, estuaries and coastal
tidal areas, including dugong and turtle;

(m) ‘‘traditional inhabitants’’ means, in relation to Australia, persons who:

(i) are Torres Strait Islanders who live in the Protected Zone or the adjacent
coastal area of Australia,

(ii) are citizens of Australia, and
(iii) maintain traditional customary associations with areas or features in or in the
vici_nity of the Protected Zone in relation to their subsistence or livelihood or
social, cultural or religious activities; and
in relation to Papua New Guinea, persons who:
(i) live in the Protected Zone or the adjacent coastal area of Papua New Guinea,
(ii) are citizens of Papua New Guinea, and

(iii) maintain traditional customary associations with areas or features in or in the
vicinity of the Protected Zone in relation to their subsistence or livelihood or
social, cultural or religious activities.

2. Where for the purposes of this Treaty it is necessary to determine the
position on the surface of the Earth of a point, line or area, that position shall be
determined by reference to the Australian Geodetic Datum, that is to say, by

Vol. 1429, 1-24238
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reference to a spheroid having its centre at the centre of the Earth and a major
(equatorial) radius of 6,378,160 metres and a flattening of _2—;(8)%5 and by refer-
ence to the position of the Johnston Geodetic Station in the Northern Territory of
Australia. That station shall be taken to be situated at Latitude 25°56'54.5515"
South and at Longitude 133°12°30.0771” East and to have a ground level of
571.2 metres above the spheroid referred to above.

3. In this Treaty, the expression *‘in and in the vicinity of the Protected
Zone”’ describes an area the outer limits of which might vary according to the
context in which the expression is used.

PART 2. SOVEREIGNTY AND JURISDICTION

Article 2. SOVEREIGNTY OVER ISLANDS
1. Papua New Guinea recognises the sovereignty of Australia over:

(a) the islands known as Anchor Cay, Aubusi Island, Black Rocks, Boigu Island,
Bramble Cay, Dauan Island, Deliverance Island, East Cay, Kaumag Island,
Kerr Islet, Moimi Island, Pearce Cay, Saibai Island, Turnagain Island and
Turu Cay; and

(b) all islands that lie between the mainlands of the two countries and south of the
line referred to in paragraph 1 of Article 4 of this Treaty.

2. No island over which Australia has sovereignty, other than those
specified in sub-paragraph 1(a) of this Article, lies north of the line referred to in
paragraph 1 of Article 4 of this Treaty.

3. Australia recognises the sovereignty of Papua New Guinea over:
(a) the islands known as Kawa Island, Mata Kawa Island and Kussa Island; and

(b) all the other islands that lie between the mainlands of the two countries and
north of the line referred to in paragraph 1 of Article 4 of this Treaty, other
than the islands specified in sub-paragraph 1(a) of this Article.

4. Inthis Treaty, sovereignty over an island shall include sovereignty over:
(a) its territorial sea;

*(b) the airspace above the island and its territorial sea;

(c) the seabed beneath its territorial sea and the subsoil thereof; and
(d) any island, rock or low-tide elevation that may lie within its territorial sea.

Article 3. TERRITORIAL SEAS

1. The territorial sea boundaries between the islands of Aubusi, Boigu and
Moimi and Papua New Guinea and the islands of Dauan, Kaumag and Saibai and
Papua New Guinea shall be the lines described in Annex 1 to this Treaty, which
are shown on the map annexed to this Treaty as Annex 2,' together with such
other portion of the outer limit of the territorial sea of Saibai described in Annex 3
to this Treaty that may abut the territorial sea of Papua New Guinea.

2. The territorial seas of the islands specified in sub-paragraph 1(a) of
Article 2 of this Treaty shall not extend beyond three miles from the baselines
! Sec insert in a pocket at the end of this volume. '
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from which the breadth of the territorial sea around each island is measured.
Those territorial seas shall not be enlarged or reduced, even if there were to be
any change in the configuration of a coastline or a different result from any further
survey.

3. The provisions of paragraph 2 of this Article shall not apply to that part of
the territorial sea of Pearce Cay which lies south of the line referred to in
paragraph 1 of Article 4 of this Treaty.

4. The outer limits of the territorial seas of the islands specified in sub-
paragraph l(a) of Article 2 of this Treaty, except in respect of that part of the
territorial sea of Pearce Cay which lies south of the line referred to in paragraph 1
of Article 4 of this Treaty, shall be as described in Annex 3 to this Treaty. The
limits so described are shown on the maps annexed to this Treaty as Annexes 2
and 4. -

5. Australia shall not extend its territorial sea northwards across the line
referred to in paragraph 1 of Article 4 of this Treaty.

6. Papua New Guinea shall not:

(a) extend its territorial sea off its southern coastline between the meridians
of Longitude 142°03'30” East and of Longitude 142°51'00” East, beyond three
miles from the baselines from which the breadth of the territorial sea is measured;

(b) extend its territorial sea or archipelagic waters into the area bounded by
that portion of the line referred to in paragraph 2 of Article 4 of this Treaty running
from the point of Latitude 9°45'24” South, Longitude 142°03'30” East to the point
of Latitude 9°40'30” South, Longitude 142°51'00” East and that portion of the line
referred to in paragraph 1 of Article 4 of this Treaty which runs between those two
points;

(c) establish an archipelagic baseline running in or through the area referred
to in subparagraph () of this paragraph; or

(d) extend its territorial sea southwards across the line referred to in
paragraph 1 of Article 4 of this Treaty. '

Article 4. MARITIME JURISDICTION

1. Subject to the provisions of Article 2 of this Treaty, the boundary
between the area of seabed and subsoil that is adjacent to and appertains to
Australia and the area of seabed and subsoil that is adjacent to and appertains to
Papua New Guinea, and over which Australia and Papua New Guinea
respectively shall have seabed jurisdiction, shall be the line described in Annex 5
to this Treaty. The line so described is shown on the map annexed to this Treaty
as Annex 6' and, in part, on the map annexed to this Treaty as Annex 7.

2. Subject to the provisions of Article 2 of this Treaty, the boundary
between the area of sea that is adjacent to and appertains to Australia and the area
of sea that is adjacent to and appertains to Papua New Guinea, and in which
Australia and Papua New Guinea respectively shall have fisheries jurisdiction,
shall be the line described in Annex 8 to this Treaty. The line so described is
shown on the map annexed to this Treaty as Annex 6 and, in part, on the maps
annexed to this Treaty as Annexes 2 and 7.

! See insert in a pocket at the end of this volume.
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3. In relation to the area bounded by the portion of the line referred to in
paragraph 2 of this Article running from the point of Latitude 9°45'24” South,
Longitude 142°03'30" East to the point of Latitude 9°40'30” South, Longitude
142°51'00" East and that portion of the line referred to in paragraph 1 of this
Article which runs between those two points, exclusive of the territorial seas of
the islands of Aubusi, Boigu, Dauan, Kaumag, Moimi, Saibai and Turnagain:

(a) neither Party shall exercise residual jurisdiction without the concurrence of
the other Party; and

(b) the Parties shall consult with a view to reaching agreement on the most
effective method of application of measures involving the exercise of residual
jurisdiction.

4. In paragraph 3 of this Article, ‘‘residual jurisdiction’’ means:

(a) jurisdiction over the area other than seabed jurisdiction or fisheries ju-
risdiction, including jurisdiction other than seabed jurisdiction or fisheries
jurisdiction insofar as it relates to inter alia:

(i) the preservation of the marine environment;
(ii) marine scientific research; and
(iii) the production of energy from the water, currents and winds; and

(b) seabed and fisheries jurisdiction to the extent that the exercise of such
jurisdiction is not directly related to the exploration or exploitation of
resources or to the prohibition of, or refusal to authorise, activities subject to
that jurisdiction.

PART 3. SOVEREIGNTY AND JURISDICTION — RELATED MATTERS

Article 5. EXISTING PETROLEUM PERMIT

1. Where prior to 16 September 1975 Australia has granted an exploration
permit for petroleum under Australian law in respect of a part of the seabed over
which it ceases by virtue of this Treaty to exercise sovereign rights, and a
permittee retains rights in respect of that permit immediately prior to the entry
into force of this Treaty, Papua New Guinea, upon application by that permittee,
shall offer to that permittee a petroleum prospecting licence or licences under
Papua New Guinea law in respect of the same part of the seabed on terms that are
not less favourable than those provided under Papua New Guinea law to any other
holder of a seabed petroleum prospecting licence.

2. An application for a licence under paragraph 1 of this Article shall be
made:

(a) in respect of a part of the seabed lying outside the Protected Zone, within six
months after the date of entry into force of this Treaty;

(b) in respect of a part of the seabed lying within the Protected Zone, during the
period referred to in Article 15 and any extension of that period to which the
Parties may agree.

Article 6. EXPLOITATION OF CERTAIN SEABED DEPOSITS

If any single accumulation of liquid hydrocarbons or natural gas, or if any
other mineral deposit beneath the seabed, extends across any line defining the
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limits of seabed jurisdiction of the Parties, and if the part of such accumulation or
deposit that is situated on one side of such a line is recoverable in fluid form
wholly or in part from the other side, the Parties shall consult with a view to
reaching agreement on the manner in which the accumulation or deposit may be
most effectively exploited and on the equitable sharing of the benefits from such
exploitation.

Article 7. FREEDOMS OF NAVIGATION AND OVERFLIGHT
1. On and over the waters of the Protected Zone that lie:

{(a) north of the line referred to in paragraph 1 of Article 4 of this Treaty and
seaward of the low water lines of the land territory of either Party, and

(b) south of that line and beyond the outer limits of the territorial sea,

each Party shall accord to the vessels and aircraft of the other Party, subject to
paragraphs 2 and 3 of this Article, the freedoms of navigation and overflight
associated with the operation of vessels and aircraft on or over the high seas.

2. Each Party shall take all necessary measures to ensure that, in the
exercise of the freedoms of navigation and overflight accorded to its vessels and
aircraft under paragraph 1 of this Article:

(a) those vessels observe generally accepted international regulations, pro-
cedures and practices for safety at sea and for the prevention, reduction and
control of pollution from ships;

(b) those civil aircraft observe the Rules of the Air established by the
International Civil Aviation Organization as they apply to civil aircraft, and
State aircraft normally comply with such of those rules as related to safety and
at all times operate with due regard for the safety of navigation;

(¢) those vessels and aircraft north of the line referred to in paragraph 1 of Arti-
cle 4 of this Treaty do not engage in the embarking or disembarking of any
commodity, currency or person contrary to the customs, fiscal, immigration
or sanitary laws and regulations of the other Party, provided that the relevant
laws and regulations of that Party do not have the practical effect of denying,
hampering or impairing the freedoms of navigation and overflight accorded
under paragraph 1 of this Article; and

(d) those vessels and aircraft, north of the line referred to in paragraph 1 of Arti-
cle 4 of this Treaty, do not act in a manner prejudicial to the peace, good order
or security of the other Party.

3. Vessels of a Party engaged in the exploration or exploitation of resources
in an area of jurisdiction of the other Party shall remain subject to the laws and
regulations of the other Party made in the exercise of its resources jurisdiction
consistently with this Treaty and with international law, including the provisions
of those laws and regulations concerning the boarding, inspection and apprehen-
sion of vessels.

4. In those areas of the Protocol Zone north of the line referred to in
paragraph 1 of Article 4 of this Treaty to which paragraph 1 of this Article does not
apply, civil aircraft of a Party engaged in scheduled or non-scheduled air services
shall have the right of overflight, and the right to make stops for non-traffic
purposes, without the need to obtain prior permission from the other Party,
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subject to compliance with any applicable laws or regulations made for the safety
of air navigation.

5. 1In areas of the Protected Zone to which paragraph 1 of this Article does
not apply, the vessels of a Party shall enjoy the right of innocent passage. There
shall be no suspension of that right, and neither Party shall adopt laws or
regulations applying to those areas that might impede or hamper the normal
passage of vessels between two points both of which are in the territory of one
Party.

6. In cases where the provisions of neither paragraph 1 nor paragraph 5 of
this Article apply, a regime of passage over routes used for international
navigation in the area between the two countries, including the area known as
Torres Strait, shall apply in respect of vessels that is no more restrictive of
passage than the regime of transit passage through straits used for international
navigation described in Articles 34 to 44 inclusive of Document A/Conf. 62/WP.10
of the Third United Nations Conference on the Law of the Sea, provided that,
before a Party adopts a law or regulation that might impede or hamper the passage
over those routes of vessels proceeding to or from the territory of the other Party,
it shall consult with the other Party. If the provisions of those Articles are revised,
are not included in any Law of the Sea Convention or fail to become generally
accepted principles of international law, the Parties shall consult with a view to
agreeing upon another regime of passage that is in accordance with international
practice to replace the regime of passage applying under this paragraph.

7. The rights of navigation and overflight provided for in this Article are in
addition to, and not in derogation of, rights of navigation and overflight in the area
concerned under other treaties or general principles of international law.

Article 8. NAVIGATIONAL AIDS

With a view to maintaining and improving the safety of navigation through the
waters in the area between the two countries, the Parties shall cooperate and, with
due regard to the technical and other means available to each of them, shall,
where appropriate and as may be agreed between them, provide mutual assistance
in the provision and maintenance of navigational aids and in the preparation of
charts and maps.

Article 9. WRECKS

1. Wrecks of vessels and aircraft which lie on, in or under the seabed in an
area of seabed jurisdiction of a Party shall be subject to the jurisdiction of that
Party.

2. If a wreck of historical or special significance to a Party is located or
found in an area between the two countries under the jurisdiction of the other
Party, the Parties shall consult with a view to reaching agreement on the action, if
any, to be taken with respect to that wreck.

3. The provisions of this Article shall be without prejudice to the
competence of the courts of a Party, for the purposes of the laws of that Party, in
relation to maritime causes of action in respect of wrecks coming within the
provisions of this Article.

4. This Article shall not apply to any military vessel or aircraft of either
Party wrecked after the date of entry into force of this Treaty.
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PART 4. THE PROTECTED ZONE

Article 10. ESTABLISHMENT AND PURPOSES OF THE PROTECTED ZONE

1. A Protected Zone in the Torres Strait is hereby established comprising all
the land, sea, airspace, seabed and subsoil within the area bounded by the line
described in Annex 9 to this Treaty. The line so described is shown on the maps
annexed to this Treaty as Annexes 6 and 7 and, in part, on the map annexed to this
Treaty as Annex 2.

. 2. The Parties shall adopt and apply measures in relation to the Protected
Zone in accordance with the provisions of this Treaty.

3. The principal purpose of the Parties in establishing the Protected Zone,
and in determining its northern, southern, eastern and western boundaries, is to
acknowledge and protect the traditional way of life and livelihood of the
traditional inhabitants including their traditional fishing and free movement.

4. A further purpose of the Parties in establishing the Protected Zone is to
protect and preserve the marine environment and indigenous fauna and flora in
and in the vicinity of the Protected Zone.

Article 11. FREE MOVEMENT AND TRADITIONAL ACTIVITIES
INCLUDING TRADITIONAL FISHING

1. Subject to the other provisions of this Treaty, each Party shall continue
to permit free movement and the performance of lawful traditional activities in
and in the vicinity of the Protected Zone by the traditional inhabitants of the other
Party.

2. Paragraph 1| of this Article shall not be interpreted as sanctioning the
expansion of traditional fishing by the traditional inhabitants of one Party into
areas outside the Protected Zone under the jurisdiction of the other Party not
traditionally fished by them prior to the date of entry into force of this Treaty.

3. The provisions of this Article and the other provisions of this Treaty
concerning traditional fishing are subject to Article 14 and paragraph 2 of Arti-
cle 20 of this Treaty.

Article 12. TRADITIONAL CUSTOMARY RIGHTS

Where the traditional inhabitants of one Party enjoy traditional customary
rights of access to and use of areas of land, seabed, seas, estuaries and coastal
tidal areas that are in or in the vicinity of the Protected Zone and that are under the
Jjurisdiction of the other Party, and those rights are acknowledged by the
traditional inhabitants living in or in proximity to those areas to be in accordance
with local tradition, the other Party shall permit the continued exercise of those
rights on conditions not less favourable than those applying to like rights of its
own traditional inhabitants.

Article 3. PROTECTION OF THE MARINE ENVIRONMENT

1. Each Party shall take legislative and other measures necessary to protect
and preserve the marine environment in and in the vicinity of the Protected Zone.
In formulating those measures each Party shall take into account internationally
agreed rules, standards and recommended practices which have been adopted by
diplomatic conferences or by relevant international organisations.
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2. The measures that each Party shall take in accordance with paragraph 1
of this Article shall include measures for the prevention and control of pollution or
other damage to the marine environment from all sources and activities under its
jurisdiction or control and shall include, in particular, measures to minimise to the
fullest practicable extent:

(a) the release of toxic, harmful or noxious substances from land-based sources,
from rivers, from or through the atmosphere, or by dumping at sea;

(b) pollution or other damage from vessels; and

(¢) pollution or other damage from installations and devices used in the
exploration and exploitation of the natural resources of the seabed and subsoil
thereof.

3. The measures taken by each Party in accordance with paragraph 1 of this
Article shall be consistent with its obligations under international law, including
obligations not to prejudice the rights of foreign ships and aircraft, and shall be
subject to the provisions of Article 7 of this Treaty.

4. The Parties shall consult, at the request of either, for the purpose of:

(¢) harmonising their policies with respect to the measures that each shall take
pursuant to this Article; and

(b) ensuring the effective and coordinated implementation of those measures.

5. If either Party has reasonable grounds for believing that any planned
activity under its jurisdiction or control may cause pollution or other damage to
the marine environment in or in the vicinity of the Protected Zone, that Party
shall, after due investigation, communicate to the other Party its assessment of the
potential impact of that activity on the marine environment.

6. If either Party has reasonable grounds for believing that any existing or
planned activity under the jurisdiction or control of the other Party is causing or
may cause pollution or other damage to the marine environment in or in the
vicinity of the Protected Zone, it may request consultations with the other Party,
and the Parties shall then consult as soon as possible with a view to adopting
measures to prevent or control any pollution or other damage to that environment
from that activity.

Article 14. PROTECTION OF FAUNA AND FLORA

1. Each Party shall, in and in the vicinity of the Protected Zone, use its best
endeavours to:

(a) identify and protect species of indigenous fauna and flora that are or may
become threatened with extinction;

(b) prevent the introduction of species of fauna and flora that may be harmful to
indigenous fauna and flora; and

(c) control noxious species of fauna and flora.

2. Notwithstanding any other provision of this Treaty except paragraph 4 of
this Article, a Party may implement within its area of jurisdiction measures to
protect species of indigenous fauna and flora which are or may become threatened

with extinction or which either Party has an obligation to protect under
international law.
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3. The Parties shall as appropriate and necessary exchange information
concerning species of indigenous fauna and flora that are or may become
threatened with extinction and shall consult, at the request of either of them, for
the purpose of:

(a) harmonising their policies with respect to the measures that each may take to
give effect to paragraphs | and 2 of this Article; and

(b) ensuring the effective and coordinated implementation of those measures.

4. In giving effect to the provisions of this Article, each Party shall use its
best endeavours to minimise any restrictive effects on the traditional activities of
the traditional inhabitants.

Article 15. PROHIBITION OF MINING AND DRILLING
OF THE SEABED

Neither Party shall undertake or permit within the Protected Zone mining or
drilling of the seabed or the subsoil thereof for the purpose of exploration for or
exploitation of liquid hydrocarbons, natural gas or other mineral resources during
a period of ten years from the date of entry into force of this Treaty. The Parties
may agree to extend that period.

Article 16. IMMIGRATION, CUSTOMS, QUARANTINE AND HEALTH

1. Except as otherwise provided in this Treaty, each Party shall apply
immigration, customs, quarantine and health procedures in such a way as not to
prevent or hinder free movement or the performance of traditional activities in
and in the vicinity of the Protected Zone by the traditional inhabitants of the other
Party.

2. Each Party, in administering its laws and policies relating to the entry and
departure of persons and the importation and exportation of goods into and from
areas under its jurisdiction in and in the vicinity of the Protected Zone, shall act in
a spirit of mutual friendship and good neighbourliness, bearing in mind relevant
principles of international law and established international practices and the
importance of discouraging the occurrence, under the guise of free movement or
performance of traditional activities, of illegal entry, evasion of justice and
practices prejudicial to effective immigration, customs, health and quarantine
protection and control.

3. Notwithstanding the provisions of paragraph 1 of this Article:

(a) traditional inhabitants of one Party who wish to enter the other country,
except for temporary stay for the performance of traditional activities, shall be
subjct to the same immigration, customs, health and quarantine requirements and
procedures as citizens of that Party who are not traditional inhabitants;

(b) each Party reserves its right to limit free movement to the extent
necessary to control abuses involving illegal entry or evasion of justice; and

{c) each Party reserves its right to apply such immigration, customs, health
and quarantine measures, temporary or otherwise, as it considers necessary to
meet problems which may arise. In particular each Party may apply measures to
limit or prevent free movement, or the carriage of goods, plants or animals in the
course thereof, in the case of an outbreak or spread of an epidemic, epizootic or
epiphytotic in or in the vicinity of the Protected Zone.
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Article 17. IMPLEMENTATION AND COORDINATION

In order to facilitate the implementation of the provisions of this Treaty
relating to the Protected Zone, the authorities of each Party shall, at the request of
the authorities of the other Party, as may be appropriate and necessary:

(a) make available to the authorities of the other Party information on the relevant
provisions of its laws, regulations and procedures relating to immigration,
citizenship, customs, health, quarantine, fisheries, the protection of the
environment and other matters; and

(b) consult with the authorities of the other Party with a view to making
appropriate administrative or other arrangements to resolve any problems
arising in the implementation of those provisions.

Article 18. LIAISON ARRANGEMENTS

I. Each Party shall designate a representative who shall facilitate the
implementation at the local level of the provisions of this Treaty.

2. The two designated representatives shall:

(a) exchange information on relevant developments in and in the vicinity of
the Protected Zone;

(b) consult together and take such action as is appropriate to their respective
functions to facilitate the practical operation at the local level of the provisions of
this Treaty and to resolve any problems arising therefrom;

(c) keep under review free movement by the traditional inhabitants of one
Party into areas under the jurisdiction of the other Party and the local
arrangements applying in respect of such free movement; and

(d) draw to the attention of their Governments, and make recommendations
as appropriate on, any matters affecting the implementation of the provisions of
this Treaty or arising therefrom which are not capable of resolution at the local
level or which may otherwise require consideration by both Parties.

3. In the exercise of his functions, each representative shall:

(a) consult closely with representatives of the traditional inhabitants of his
country, particularly in relation to any problems which may arise in respect of free
movement, traditional activities and the exercise of traditional customary rights as
provided for in this Treaty, and convey their views to his Government; and

(b) maintain close liaison with national, State, Provincial and local author-
ities of his country on all matters falling within their respective responsibilities.

4, Unless a different location is required by the circumstances, the
representative of Australia shall be based at Thursday Island and the represen-
tative of Papua New Guinea shall be based at Daru.

Article 19. TORRES STRAIT JOINT ADVISORY COUNCIL

1. The Parties shall jointly establish and maintain an advisory and
consultative body which shall be known as the Torres Strait Joint Advisory
Council (called in this Article *‘the Advisory Council’”).

2. The functions of the Advisory Council shall be:

(a) to seek solutions to problems arising at the local level and not resolved
pursuant to Article 18 of this Treaty;
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(b) to consider and to make recommendations to the Parties on any
developments or proposals which might affect the protection of the traditional
way of life and livelihood of the traditional inhabitants, their free movement,
performance of traditional activities and exercise of traditional customary rights
as provided for in this Treaty; and

(c) to review from time to time as necessary, and to report and to make
recommendations to “the Parties on, any matters relevant to the effective
implementation of this Treaty, including the provisions relating to the protection
and preservation of the marine environment, and fauna and flora, in and in the
vicinity of the Protected Zone.

3. The Advisory Council shall not have or assume responsibilities for
management or administration. These responsibilities shall, within the respective
areas of jurisdiction of each Party, continue to lie with the relevant national, State,
Provincial and local authorities.

4. Inthe exercise of its functions, the Advisory Council shall ensure that the
traditional inhabitants are consulted, that they are given full and timely
opportunity to comment on matters of concern to them and that their views are
conveyed to the Parties in any reports and recommendations made by the
Advisory Council to the Parties. :

5. The Advisory Concil shall transmit its reports and recommendations to
the Foreign Ministers of the Parties. After consideration by appropriate
authorities of the Parties, consultations may be arranged with a view to the
resolution of matters to which the Advisory Council has invited attention.

6. Unless otherwise agreed by the Parties, the Advisory Council shall
consist of eighteen members, that is nine members from each Party who shall
include:

(a) at least two national representatives;

(b) at least one member representing the Government of Queensland in the case
of Australia and one representing the Fly River Provincial Government in the
case of Papua New Guinea; and

(c) at least three members representing the traditional inhabitants,

with each Party being free to decide from time to time from which of the
aforementioned categories any other of its members will be drawn.

7. The Advisory Council shall meet when necessary at the request of either
Party. Consecutive meetings of the Advisory Council shall be chaired alternately
by a representative of Australia and a representative of Papua New Guinea.
Meetings shall be held alternately in Australia and Papua New Guinea or as may
from time to time be otherwise arranged.

PART 5. PROTECTED ZONE COMMERCIAL FISHERIES

Article 20. PRIORITY OF TRADITIONAL FISHING AND APPLICATION
OF MEASURES TO TRADITIONAL FISHING
1. The provisions of this Part shall be administered so as not to prejudice the
achievement of the purposes of Part 4 of this Treaty in regard to traditional
fishing. '
2. A Party may adopt a conservation measure consistent with the provisions
of this Part which, if necessary for the conservation of a species, may be applied
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to traditional fishing, provided that that Party shall use its best endeavours to
minimise any restrictive effects of that measure on traditional fishing.

Article 21. CONSERVATION, MANAGEMENT AND OPTIMUM UTILISATION

The Parties shall cooperate in the conservation, management and optimum
utilisation of Protected Zone commercial fisheries. To this end, the Parties shall
consult at the request of either and shall enter into arrangements for the effective
implementation of the provisions of this Part.

Article 22. CONSERVATION AND MANAGEMENT OF INDIVIDUAL FISHERIES

1. The Parties shall, where appropriate, negotiate subsidiary conservation
and management arrangements in respect of any individual Protected Zone
commercial fishery.

2. If either Party notifies the other in writing that it regards one of the
Protected Zone commercial fisheries as one to which common conservation and
management arrangements should apply, the Parties shall within ninety days from
the date of the notification enter into consultations with a view to concluding
arrangements specifying the measures to be applied by them with respect to that
fishery.

3., The Parties shall, where appropriate, also negotiate supplementary
conservation and management arrangements in respect of resources directly
related to a fishery referred to in paragraph 1 of this Article, including resources
involving stocks occurring in the Protected Zone where such stocks are not
otherwise subject to the provisions of this Treaty.

Article 23. SHARING OF THE CATCH OF THE PROTECTED ZONE
CoMMERCIAL FISHERIES

1. The Parties shall share the allowable catch of the Protected Zone
commercial fisheries in accordance with the provisions of this Article and of
Articles 24 and 25 of this Treaty.

2. The allowable catch, that is to say the optimum sustainable yield, of a
Protected Zone commercial fishery shall be determined jointly by the Parties as
part of the subsidiary conservation and management arrangements referred to in
paragraph 1 of Article 22 of this Treaty.

3. If either Party has reasonable grounds for believing that the commercial
exploitation of a species of Protected Zone commercial fisheries would, or has the
potential to, cause serious damage to the marine environment or might endanger
another species, that Party may request consultations with the other Party and the
Parties shall then consult as soon as possible with a view to reaching agreement on
whether such commercial exploitation could be undertaken in a manner which
would not result in such damage or endanger another species.

4. In respect of any relevant period where the full allowable catch of a
particular Protected Zone commercial fishery might be taken, each Party shall be
entitled to a share of the allowable catch apportioned, subject to paragraphs 5,
6 and 8 of this Article to Articles 24 and 25 of this Treaty, as follows:

(a) in areas under Australian jurisdiction, except as provided in (b) below:
Australia: 75%
Papua New Guinea: 25%
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(b) within the territorial seas'of Anchor Cay, Black Rocks, Bramble Cay,
Deliverance Island, East Cay, Kerr Islet, Pearce Cay and Turu Cay:

Australia: 50%
Papua New Guinea: 50%
(c) in areas under Papua New Guinea jurisdiction:
Australia: 25%
Papua New Guinea: 75%

5. Papua New Guinea shall have the sole entitlement to the allowable catch
of the commercial barramundi fishery near the Papua New Guinea coast, except
within the territorial seas of the islands of Aubusi, Boigu, Dauan, Kaumag, Moimi
and Saibai where, in respect of that fishery, the provisions of paragraph 4 (a) of
this Article shall not apply.

6. In apportioning the allowable catch in relation to an individual fishery,
the Parties shall normally consider the allowable catch expressed in terms of
weight or volume. In calculating the apportionment of the total allowable catch of
the Protected Zone commercial fisheries, the Parties shall have regard to the
relative value of individual fisheries and shall, for this purpose, agree on a
common value for production from each individual fishery for the period in
question, such value being based on the value of the raw product at the processing
facility or such other point as may be agreed, but prior to any enhancement of
value through processing, including processing at a pearl culture farm, or further
transportation or marketing.

7. The Parties may agree to vary the apportionment of the allowable catch
determined for individual fisheries as part of the subsidiary conservation and
management arrangements referred to in paragraph 1 of Article 22 of this Treaty
but so as to maintain in respect of the total allowable catch of the Protected Zone
commercial fisheries the apportionment specified in paragraph 4 of this Article for
each Party.

8. Incalculating the total allowable catch of the Protected Zone commercial
fisheries, the allowable catch of the commercial barramundi fishery referred to in
paragraph 5 of this Article shall be disregarded.

Article 24. TRANSITIONAL ENTITLEMENT

1. As part of the subsidiary conservation and management arrangements
referred to in paragraph | of Article 22 of this Treaty, the level of the catch of each
Protected Zone commercial fishery to which each Party is entitled, provided it
remains within the allowable catch:

(a) shall not, during the period of five years immediately after the entry into force
of this Treaty, be reduced below the level of catch of that Party before the
entry into force of this Treaty; but

(b) may, during the second period of five years after the entry into force of this
Treaty, be adjusted progressively so that at the end of that second five-year
period it reaches the level of catch apportioned in each case in Article 23 of
this Treaty.

2. The entitlement of a Party under this Article shall, where the limitation of
the allowable catch makes it necessary, take priority over the entitlement of the
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other Party under Article 23 of this Treaty, but shall be taken into account in
calculating the entitlement of the first Party.

Article 25. PREFERENTIAL ENTITLEMENT

If, in any relevant period, a Party does not itself propose to take all the
allowable catch of a Protected Zone commercial fishery to which it is entitled,
either in its own area of jurisdiction or that of the other Party, the other Party shall
have a preferential entitlement to any of the allowable catch of that fishery not
taken by the first Party.

Article 26. LICENSING ARRANGEMENTS

1. In the negotiation and implementation of the conservation and man-
agement arrangements referred to in paragraph 1 of Article 22 of this Treaty:

(a) the parties shall consult and cooperate in the issue and endorsement of
licences to permit commercial fishing in Protected Zone commercial fisheries;

(b) the responsible authorities of the Parties may issue licences to fish in any
Protected Zone commercial fishery; and

(¢) persons or vessels which are licensed by the responsible authorities of
one Party to fish in any relevant period in a Protected Zone commercial fishery
shall, if nominated by the responsible authorities of that Party, be authorised by
the responsible authorities of the other Party, wherever necessary, by the
endorsement of licences or otherwise, to fish in those areas under the jurisdiction
of the other Party in which the fishery concerned is located.

2. The persons or vessels licensed by one Party which have been
authorised, or are to be authorised, under the provisions of paragraph 1 of this
Article to fish in waters under the jurisdiction of the other Party shall comply with
the relevant fisheries laws and regulations of the other Party except that they shall
be exempt from licensing fees, levies and other charges imposed by the other
Party in respect of such fishing activities.

‘ 3. In issuing licences in accordance with paragraph 1 of this Article, the
responsible authorities of both Parties shall have regard to the desirability of
promoting economic development in the Torres Strait area and employment
opportunities for the traditional inhabitants.

4. The responsible authorities of both Parties shall ensure that the
traditional inhabitants are consulted from time to time on the licensing
arrangements in respect of Protected Zone commercial fisheries.

Article 27. THIRD STATE FISHING IN PROTECTED ZONE
CoMMERCIAL FISHERIES

1. The responsible authorities of the Parties shall inform one another and
shall consult, at the request of either of them, concerning the proposed
exploitation of the Protected Zone commercial fisheries:

(a) by a joint venture in which there is third-State equity participation; or

(b) by a vessel of third-State registration or with a crew substantially of the
nationality of a third State,

2. Vessels the operations of which are under the control of nationals of a
third State shall not be licensed to exploit the Protected Zone commercial fisheries
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without the concurrence of the responsible authorities of both Parties in a
particular case or class of cases.

Article 28. INSPECTION AND ENFORCEMENT

1. The Parties shall cooperate, including by exchange of personnel,
inspection and enforcement to prevent violations of the Protected Zone
commercial fisheries arrangements and in taking appropriate enforcement
measures in the event of such violations.

2. The Parties shall consult from time to time, as necessary, so as to ensure
that legislation and regulations adopted by each Party pursuant to paragraph 1 of
this Article are, as far as practicable, consistent with the legislation and
regulations of the other Party.

3. Each Party shall make it an offence under its fisheries laws or regulations
for a person to use a vessel of its nationality to fish in Protected Zone commercial
fisheries for species of fisheries resources in areas over which the other Party has
jurisdiction in respect of those species:

(a) without being duly licensed or authorised by that other Party; or

(b) in the case of a licensed or authorised vessel, in breach of the fisheries laws or
regulations of the other Party applying within those areas.

4. Each Party will, in relation to species of fisheries resources in areas
where it has jurisdiction in respect of those species:

(a) investigate suspected offences against its fisheries laws and regulations; and

(b) except as provided in or under this Article, take corrective action when
necessary against offenders against those laws or regulations.

5. In this Article, ‘‘corrective action’” means the action normally taken in
respect of a suspected offence, after due investigation, and includes, where
appropriate, the apprehension of a suspected offender, the prosecution of an
alleged offender, or the execution of a penalty imposed by a court or the
cancellation or suspension of the licence of an offender.

6. Inaccordance with the provisions of this Article, and in other appropriate
cases as may be agreed between the Parties, corrective action in respect of
offences or suspected offences against the fisheries laws or regulations of the
Parties shall be taken by the authorities of the Party whose nationality is borne by
the vessel or person concerned (called in this Article *‘the first Party’’) and not by
the Party in whose area of jurisdiction the offence or suspected offence occurs
(called in this Article ‘‘the second Party’’).

7. The Parties acknowledge that the principle stated in paragraph 6 of this
Article should not be applied so as to frustrate the enforcement of fisheries laws or
regulations or to enable offenders against those laws or regulations to go
unpunished.

8. Where, in the case of a suspected offence alleged to have been committed
in or in the vicinity of the Protected Zone, it appears that the offence was, or might
reasonably be considered to have been, committed in the course of traditional
fishing, corrective action or other measures shall be taken by the authorities of the
first Party and not by the authorities of the second Party and, if being detained by
the authorities of the second Party, the alleged offenders and their vessel shall be
either released or handed over to the authorities of the first Party, in accordance
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with arrangements that will avoid undue expenses or inconvenience to the
authorities of the second Party.

9. Where paragraph 8 of this Article applies, the authorities of the second
Party may require assurance in a particular case that corrective action or other
measures will be taken by the authorities of the first Party that will adequately
ensure that the activity complained of will not be repeated.

10. Where the provisions of paragraph 8 of this Article do not apply, and the
person or vessel alleged to have been involved or used in the commission of a
suspected offence in the Protected Zone is licensed to fish in the Protected Zone
by the authorities of the first Party, corrective action shall be taken by the
authorities of the first Party and not by the authorities of the second Party and, if
being detained by the authorities of the second Party, the alleged offenders and
their vessel shall be either released or handed over to the authorities of the first
Party, in accordance with arrangements that will avoid undue expense or
inconvenience to the authorities of the second Party, and the provisions of
paragraphs 13 and 14 of this Article shall apply.

11. The provisions of paragraph 10 of this Article shall also apply in respect
of a suspected offence by a person or vessel of the first Party in an area of
jurisdiction of the second Party outside the Protected Zone where:

(a) that person or vessel was authorised by the authorities of the second Party to
fish in the area where the suspected offence was committed under the
arrangements referred to in paragraph 1 of Article 22 of this Treaty; and

(b) the suspected offence was committed in relation to the fishery the subject of
that authorisation and did not involve the taking of other species or potential
injury to another fishery.

12. Persons or vessels of the first Party detained by the authorities of the
second Party in the circumstances described in paragraphs 8 and 10 of this Article
may be detained for as long as necessary to enable those authorities to conduct an
expeditious investigation into the offence and to obtain evidence. Thereafter, they
shall not be detained other than for the purpose of the handing over of the persons
or vessels in accordance with the provisions of those paragraphs unless they are
lawfully detained on some other ground.

13. If an alleged offender referred to in paragraph 10 of this Article is, in
respect of conduct in waters under the jurisdiction of the second Party:

(a) convicted of an offence against the fisheries laws or regulations of the first
Party; or

(b) found by the authorities of the first Party, on the basis of sufficient available
evidence, to have contravened or failed to comply with a condition of his
licence or authorisation or that of his vessel;

the authorities of the first Party shall, where appropriate and having regard to
paragraph 7 of this Article, cancel or suspend the licence or authorisation of the
person or his vessel so far as it relates to the Protected Zone commercial fisheries.

14. Where a person or vessel involved or used in the commission of the
alleged offence referred to in paragraph 10 of this Article is also currently licensed
or authorised to fish in the area of the Protected Zone by the second Party, the
authorities of the second Party may, after receiving a report and representations,
if any, from the authorities of the first Party, cancel or suspend that licence or
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authorisation in accordance with its laws for such period as is warranted by the
circumstances of the case.

15. Each Party shall provide the other Party with any evidence obtained
during investigations carried out in accordance with this Article into a suspected
offence involving a person or vessel of the other Party. Each Party shall take
appropriate measures to facilitate the admission of such evidence in proceedings
taken in respect of the suspected offence.

16. In this Article references to persons and vessels of, or of the nationality
of, a Party include references to persons or vessels licensed by that Party under
sub-paragraph 1(b) of Article 26 of this Treaty, and the crews of vessels so
licensed, except where such persons or vessels have a prior current licence from
the other Party under that sub-paragraph.

PART 6. FINAL ARTICLES

Article 29. SETTLEMENT OF DISPUTES

Any dispute between the Parties arising out of the interpretation or
implementation of this Treaty shall be settled by consultation or negotiation.

Article 30. CONSULTATIONS

The Parties shall consult, at the request of either, on any matters relating to
this Treaty.

Article 31. ANNEXES

The Annexes to this Treaty shall have force and effect as integral parts of this
Treaty.

Article 32. RATIFICATION

This Treaty shall be subject to ratification and shall enter into force on the
exchange of the instruments of ratification.

IN WITNESS WHEREOF the undersigned being duly authorised have signed the
present Treaty and have affixed thereto their seals.

DonNE in duplicate at Sydney on this eighteenth day of December, One
thousand nine hundred and seventy-cight.

For Australia: For Papua New Guinea:
MALcoLM FRASER MICHAEL SOMARE
Prime Minister Prime Minister
ANDREW PEAcCOCK N. EBiA OLEWALE
Minister for Foreign Affairs Deputy Prime Minister
and Minister for Foreign Affairs
and Trade
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ANNEX 1 TO THE TREATY BETWEEN AUSTRALIA AND THE INDEPENDENT
STATE OF PAPUA NEW GUINEA CONCERNING SOVEREIGNTY AND
MARITIME BOUNDARIES IN THE AREA BETWEEN THE TWO COUNTRIES,
INCLUDING THE AREA KNOWN AS TORRES STRAIT, AND RELATED
MATTERS

TERRITORIAL SEA BOUNDARIES BETWEEN THE ISLANDS OF AUBUSI, BOIGU AND MoIMI
AND Papua NEw GUINEA AND BETWEEN THE ISLANDS OF DAUAN, KAUMAG AND
SAIBAI AND PaAPUuA NEw GUINEA

Between the islands of Aubusi, Boigu and Moimi and Papua New Guinea

A line:
— commencing at the point of Latitude 9°15’43” South, Longitude 142°03'30" East
(**Point 1'°);
— running thence north-easterly along the geodesic to the point of Latitude 9°12’50” South,
Longitude 142°06'25" East (‘*Point 27°);

— thence north-easterly along the geodesic to the point of Latitude 9°11’51” South,
Longitude 142°08'33" East (‘‘Point 3""); :

—— thence south-easterly along the geodesic to the point of Latitude 9°11'58" South,
Longitude 142°10'18” East (‘‘Point 4°°);

— thence north-easterly along the geodesic to the point of Latitude 9°11'22” South,
Longitude 142°12'54” East (‘*Point 5”°);

— thence south-easterly along the geodesic to the point of Latitude 9°11'34” South,
Longitude 142°14'08” East (‘*Point 6°);

— thence south-easterly along the geodesic to the point of Latitude 9°13'53” South,
Longitude 142°16’26" East (‘‘Point 7°"); and

— thence south-easterly along the geodesic to the point of Latitude 9°16'04” South,
Longitude 142°20'41” East (**Point 8’") where it terminates.

Between the islands of Dauan, Kaumag and Saibai and Papua New Guinea

A line:
— commencing at the point of Latitude 9°22'04” South, Longitude 142°29'41" East
(“*Point 97");

— running thence north-easterly along the geodesic to the point of Latitude 9°21'48” South,
Longitude 142°31'29" East (‘*Point 10’’);

— thence south-easterly along the geodesic to the point of Latitude 9°22'33” South,
Longitude 142°33'28" East (‘‘Point 11°);

— thence north-easterly along the geodesic to the point of Latitude 9°21°25” South,
Longitude 142°35'29” East (‘‘Point 12%);

- thence north-easterly along the geodesic to the point of Latitude 9°20'21" South,
Longitude 142°41'43" East (**Point 13™);

— thence north-easterly along the geodesic to the point of Latitude 9°20'16” South
Longitude 142°43’'53" East (**Point 14"’); and

— thence north-easterly along the geodesic to the point of Latitude 9°19'26” South,
Longitude 142°48'18" East (‘*Point 15°") where it terminates.
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ANNEX 2'

ANNEX 3 TO THE TREATY BETWEEN AUSTRALIA AND THE INDEPENDENT
STATE OF PAPUA NEW GUINEA CONCERNING SOVEREIGNTY AND
MARITIME BOUNDARIES IN THE AREA BETWEEN THE TWO COUNTRIES,
INCLUDING THE AREA KNOWN AS TORRES STRAIT, AND RELATED
MATTERS

OQUTER LIMITS OF TERRITORIAL SEAS
Territorial sea of the islands of Aubusi, Boigu and Moimi
The outer limit of the territorial sea of the islands of Aubusi, Boigu and Moimi shall be
a continuous line:

(a) commencing at the point specified as Point 1 in Annex 1 to this Treaty;

(b) running thence along the geodesics successively joining the points specified as Points 1
to 8 in Annex 1 to this Treaty; and

(c) thence along a series of intersecting arcs of circles having a radius of three miles and
drawn successively from the following points:

Latitude ) Longitude
(South) (East)

(i) 9°15'53" 142°17'39"
(ii) 9°1626" 142°17'36"
(iii) 9°16'28" 142°17'36"
(iv) 9°16’31" 142°17'30"
(v) 9°17'06" . 142°17'30"
(vi) 9°17'15" 142°17'30"
(vii) 9°17'26" 142°17'15"
(viii) 9°17'50" 142°16'46"
(ix) 9°17'55" 142°16'39"
(x) 9°17'56" 142°16'30"
(x1) 9°17'53" 142°16'11"
(xii) 9°17/52" 142°16'07"
(xiii) 9°17'44" ‘ 142°14'52"
(xiv) . 9°17'45" 142°14'49"
(xv) 9°17'44” 142°14'38"
(xvi) 9°17'44" 142°14'30"
(xvii) 9°17'38" 142°14'06"
(xviii) 9°17'38" 142°13'59"
(xix) 9°17'36" 142°13'47"
(xx) 9°17'34" 142°13'31"
(xxi) 9°17'33" 142°1320"
(xxii) 9°17'32" 142°12'56"
(xxiii) 9°17'32" 142°12'46"
(xxiv) 9°17'33" 142°12'26"
(xxv) 9°17'38" 142°11'56"
(xxvi) 9°17'39" 142°11'51”
(xxvii) 9°17'38" : 142°11'34"
(xxviii) 9°17'37" 142°11'30"
(XXix) 9°17'33" 142°10'20"
(XXX) 9°17'30” 142°10'13"

(xxxi) 9°17'15" 142°09'08"
! See insert in a pocket at the end of this volﬁme. 7
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Latitude Longitude
(South) . (East)

(xxxii) T917'13 142°09'00"
(xxxiii) 9°17'02" 142°08'35"
(XXXiV) 9°16'56" 142°08'23"
(XXXV) 9°16'52" 142°08'15"
(xxxvi) 9°16'47" 142°08'01"”
(XXX Vii) 9°16'46” 142°07'58"
(Xxxviii) 9°16'21” 142°06'52"
(XXXix) 9°16'19" 142°06'51”
(xl) 9°15'08" 142°06'28"

to the point of commencement.

Territorial sea of the islunds of Dauan, Kaumag and Saibai

The outer limit of the territorial sea of the islands of Dauan,'Kaumag and Saibai shall
be a continuous line:
(¢) commencing at the point specified as Point 9 in Annex 1 to this Treaty;

(b) running thence along the geodesics successively joining the points specified as Points 9
to 15 in Annex 1 to this Treaty; and

(¢) thence along a series of intersecting arcs of circles having a radius of three miles and
drawn successively from the following points:

Latitude ‘ Longitude
R (South) (East)

(i) 9°22'24" 142°47'49"
(ii) ) 9°22'28" 142°47'53"
(iii) 9°22'39” 142°47'57"
(iv) 9°22'48" 142°48'00"
(v) 9°22'58" 142°48'01"
(vi) 9°23'02" 142°48'01”
(vii) 9°23'06" 142°47'59"
(viii) 9°23'12" 142°47'55"
(ix) 9°23'28" 142°47'46"
(x) 9°23'44" 142°47'41"
(xi) : 9°25'46" 142°46'36"
(xii) 9°25'48" 142°46'36"
(Xiii) 9°25'53" 142°46'29"
(xiv) 9°26'05" 142°46'12"
(XV) 9°26'10" 142°46'03"
(xvi) : 9°26'15" 142°45'47"
(Xvii) 9°26'15" 142°45'34"
(xviii) 9°26'12" 142°45'25"
(xix) 9°26'09" 142°45'12"
(XX) 9°26'06" 142°45'07"
(xxi) 9°25'57" 142°44'39"
(xxii) 9°25'48" 142°43'07"
(xxiii) 9°25'54" 142°42'42"
(Xxiv) 9°25'53" 142°42'13"
(xxv) 9°25'52" 142°41'59"
(xxvi) 9°25'51" 142°41'51"
(XXvii) 9°25'48" 142°41'15"
(xxviii) 9°25'47" 142°41'04”
(XxXix) 9°25'46" 142°40'55"
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(XXX)
(XxXi)
(xxxii)
(Xxxiii)
(XXXiv)
(XXXV)
(Xxxvi)
(XXX vii)
(Xxxviii)
(XXXiX)
(xI)
(xli)
(xlii)
(xHii)
(xliv)
(xlv)
(xlvi)
(xlvii)
(x1viii)
(xlix)
M)

(li)

(lii)
(liii)
(liv)
(lv)
(lvi)
(lvii)
(lviii)

to the point of commencement.

Latitude
(South)

9°25'43"
9°25'44"
9°25'50"
9°25'51"
9°25'50"
9°25'48"
9°25'35"
9°25'31"
9°25'28"
9°25'23"
9°25'22"
9°25'04"
9°24'50"
9°25'25"
9°25'27"
9°25'54"
9°26'11"
9°26'15"
9°26'17"
9°26'17"
9°26'15"
9°26'06"
9°2538"
9°25'28"
9°25'24"
9°25'05"
9°24'39"
9°24'37"
9°24'32"

Territorial sea of Anchor Cay and East Cay

The outer limit of the territorial sea of Anchor Cay and East Cay shall be a continuous
line formed by a series of intersecting arcs of circles having a radius of three miles and

Longitude
(East)

142°40"20"
142°40'04"
142°3930"
142°39722"
142°39'13"
142°39'03"
142°38'05"
142°37'46"
142°37'36"
142°37'22"
142°37'19"
142°36'35"
142°36'03"
142°3303"
142°32'58"
142°32'17"
142°33'00"
142°31'55"
142°31'52"
142°31'48"
142°31'46"
142°31'47"
142°3135"
142°31'34"
142°31'33"
142°31727"
142°31'18"
142°31'17"
142°31724"

drawn successively, so as to enclose the islands, from the following points:

(i)
(ii)
(i)
(iv)

. W)
(vi)
(vii)
(viii)
(ix)
(x)
(xi)
(xii)
(xiii)
(xiv)

Latitude
(South)

9°21"27"
9°21'25"
9°21'25"
9°21'26"
9°21'29"
9°21'31"
9°21'44"
9°21'45"
9°21'49"
9°21'54"
9°23'09”
9°23'02"
9°23'02"
9°23'04"

Longitude
(East)

144°07'30"
144°07'28"
144°07'38"
144°07'44"
144°07'50"
144°07'55"
144°08'24"
144°08'27"
144°08'33"
144°08'37"
144°12'43"
144°12'55"
144°13'23"
144°13'29"
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Latitude Longitude
(South) (East}
(xv) 9°23'06" 144°13'33"
(xvi) 9°23'09" 144°13'40"
(xvii) 9°23'13" 144°13'44"
(xviii) 9°23'30” 144°13’'59"
(xix) 9°23’40" 144°14'11"
(XX) 9°23'44" 144°14’18”
(xxi) 9°23'50” 144°14'25"
(xxii) 9°23'59" 144°14'30"
(xxiii) 9°24'05” 144°14'31"
(Xxiv) 9°24’19" 144°14'33"
(XXV) 9°24'29" 144°14'37"
(xxvi) 9°24'40" 144°14' 40"
(xxvii) 9°24'44" 144°14’40"
(xXxviii) 9°24'49" 144°14’35"
(XxXix) 9°24'53" 144°14'33"
(XXX) 9°24'57" 144°14"27"
(XXXi) 9°24'57" 144°14"20"”
(xxxii) 9°24'56" 144°14'14"
(xxxiii) 9°24'44" 144°13'19”
(XXxiv) 9°24'40" 144°13'02"
(XXXV) 9°24'36" 144°12’'58"
(xxxvi) 9°24'31” 144°12'56"
(XXXvii) 9°23'47" 144°12’34"
(XXX Vviii) 9°22'06" 144°08'38"
(XXXiX) 9°22'07" 144°08'31”
(x1) . 9°21'59" 144°07'57"
(xli) 9°21'47" 144°07'32"
(xlii) 9°21'44" 144°07'29"
(xliii) 9°21'40" 144°07'26"
(xliv) 9°21'35" 144°0724",

Territorial sea of Black Rocks and Bramble Cay

The outer limit of the territorial sea of Black Rocks and Bramble Cay shall be a
continuous line formed by a series of intersecting arcs of circles having a radius of three
miles and drawn successively, so as to enclose the islands, from the following points:

Latitude Longitude
(South) (East)

(i) 9°10'28" 143°49'59"
(ii) 9°08'40” 143°52'19"
(iii) 9°08'33” 143°5222"
(iv) 9°08'26" 143°52'32"
(v) 9°08'24" 143°52'41"
(vi) 9°08'23” 143°52'48"
(vii) 9°08’24" 143°52'54"
(viii) 9°08'27" 143°53'06"
(ix) 9°08'32" 143°53'12”
(x) 9°08'43" 143°53'19"
(xi) 9°08'48" 143°53'19"
(xii) 9°08'52" 143°53'17"
(xiii) 9°09'00” 143°53'13"
(xiv) 9°09'04" 143°53'07"
(xv) 9°09'08” 143°53'00”
(xvi) 9°09'07” 143°52'49",
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Territorial sea of Deliverance Island and Kerr Islet

The outer limit of the territorial sea of Deliverance Island and Kerr Islet shall be a
continuous line formed by a series of intersecting arcs of circles having a radius of three
miles and drawn successively, so as to enclose the islands, from the following points:

Latitude Longitude
(South) (East}

Q) 9°32'39" 141°32'15"
(ii) 9°32'35" 141°32'11"
(iii) 9°32'07" 141°31'50"
(iv) 9°32'02" 141°31'54"
v) 9°31'56" 141°31'58"
(vi) 9°31'51” 141°32'02"
(vii) 9°31'29" 141°32'17"
(viii) 9°31'27" 141°32'19"
(ix) 9°31'24" 141°32'21"
(x) 9°30'40" 141°33'32"
(xi) 9°30'08" 141°34'01"
(xii) 9°30'01” 141°34'05"
(xiii) 9°29'57" 141°34'08"
(Xiv) 9°29'51" 141°34'14"
(xv) 9°29'51" 141°34'19"
(xvi) 9°29'58" 141°36'13"
(xvii) 9°30'04" 141°36'16"
(xviii) 9°30'12" 141°36’16"
(xix) 9°30'28" 141°36’18"
(xx) 9°30'47" 141°36’18”
(xxi) 9°31'00" 141°36'15"
(xxii) 9°31'11" 141°36'10"
(xxiii) 9°31'29" 141°36'02"
(xxiv) 9°31'38" 141°35'55"
(xxv) 9°31'47" 141°35'46"
(xxvi) 9°31'50" 141°35'42"
(xxvii) 9°32'02" 141°35°21"
(xxviii) 9°36'21" 141°34'33"
(xXix) 9°36'24" 141°34'34"
(xxx) 9°36'35" 141°34'33"
(xxxi) 9°36'49" 141°34726"
(xxxii) 9°36'56" 141°34"21"
(xxxiii) 9°37'05" 141°34'Q2"
(XXXiv) 9°37'14" 141°33'47"
(xxxv) 9°37'15" 141°33'28"
(xxxvi) 9°37'13" 141°33'25"
(xxxvii) 9°37'09" 141°33'22"
(xxxviii) 9°37'03" 141°33'21"
(XxXix) 9°36'58" 141°33'22"
(xI) 9°36'52" 141°33'27".

Territorial sea of Pearce Cay
The outer limit of that part of the territorial sea of Pearce Cay which lies north of the
line referred to in paragraph 1 of Article 4 of this Treaty shall be a continuous line:
(a) commencing at the point of Latitude 9°33'00” South, Longitude 143°14’51" East;
Vol. 1429, 1-24238



Annex B3

232 United Nations — Treaty Series e Nations Unies — Recueil des Traités 1986

(b) thence along a series of intersecting arcs of circles having a radius of three miles and
drawn successively from the following points:

Latitude Longitude
(South) (East)

(i) 9°30'56" : 143°17'03"
(ii) 9°30'53"” 143°17'03"
(iii) 9°30'50” 143°17'08"
(iv) 9°30'46" 143°17'19”
(v) 9°30'43" 143°17'26"
(vi) 9°30'42" 143°17'34"
(vii) 9°30'41" 143°17'43"
(viii) 9°30'48" 143°17'42"
(ix) 9°30'50" 143°17'40"

to the point of Latitude 9°33'00” South, Longitude 143°19'46" East; and
(¢) thence along the parallel of Latitude 9°33'00” South to the point of commencement.

Territorial sea of Turnagain Island

The outer limit of the territorial sea of Turnagain Island shall be a continuous line
formed by a series of intersecting arcs of circles having a radius of three miles, and drawn
successively, so as to enclose the island, from the following points:

Latitude Longitude
(South) (East)

(i) 9°32’54" 142°10°47"
(ii) 9°32'54" 142°10'44”
(iii) 9°32'54" 142°10'40"
(iv) 9°32'52" 142°10'36"
) 9°32'49" 142°10'35”
(vi) 9°32744" 142°10'36"
(vii) 9°32'23" 142°10'54"
(viii) 9°32'11" 142°11'39”
(ix) 9°32'10" 142°11'45"
(x) 9°32'15" 142°11'54"
(xi) 9°32'37" 142°14'59"
(xii) 9°32'36" 142°15'08"
(xiii) 9°32'37" 142°15'14"
(Xiv) 9°32'4(y" 142°15'24"
(XV) 9°32'44" 142°15'40"
(xvi) 9°32'44" 142°15'47"
(Xvii) 9°32'45" 142°15°53"
(xviii) 9°32'48" 142°16'04"
(Xix) 9°32’51” 142°16'16"
(XX) 9°32'53" 142°16'28"
(xxi) 9°32'54" 142°16'34"
(xxii) 9°32'56" 142°16'39"
(xxiii) 9°32'58" 142°16'49"
(XXiv) 9°33'02" 142°17'01"
(xxv) 9°33'03" 142°17'12"
(Xxvi) 9°33'05" 142°17'18"
(Xxvii) 9°33'11” 142°17'30"
(xxviii) 9°33'14" 142°17'40"
(XXix) 9°33'16" 142°17'50"
(Xxx) 9°33'18" 142°18'00"
(XXxXxi) 9°33'21" 142°18'09"
(XXXii) 9°3323" 142°18'16"
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Latitude Longitude
(South) (East)

(Xxxiii) 9°33'28" 142°18'27"
(XXXiv) 9°33'33"” 142°18'42"
(XXXV) 9°33'35" 142°18'51"
(xxxvi) 9°33'38"” 142°19'03"
(xxxvii) 9°33'41" 142°19'12"
(xxxviii) 9°33'42" 142°19'19"
(XXXiX) 9°33'44" 142°19'25"
(x1) 9°33'47" 142°19'38"
(xli) 9°33'49” 142°19'40"
(xlii) 9°34'15" 142°20'11"
(xliii) 9°34'19" 142°20'16”
(xliv) 9°34'23" 142°20'17"
(xlv) 9°34'29" 142°20'14"
(xlvi) 9°34'34" 142°20'10"
(xlvii) 9°34'42" 142°20'03"
(xlviii) 9°34’46" 142°19’58"
(xlix) 9°34'49" 142°19'52"
) 9°34'52" 142°19'32"

(li) 9°34'52" 142°19'24"

(lii) 9°34'52" 142°19'15"
(liii) 9°34'50" 142°19'05"
(liv) 9°34'48" 142°18'54"
(lv) 9°34’46" 142°18'39”
(ivi) 9°34'43" 142°18'28"
(lvii) 9°34'40" 142°18'11"
(lviii) 9°34'38". 142°18'05"
(lix) 9°34'35"” 142°17'56"
(1x) 9°34’30" 142°1739"
(1xi) 9°34'23" 142°17'09"
(Ixii) 9°34'21" 142°16'55"
(Ixiii) 9°34'19” 142°16'39”
(Ixiv) 9°34'16" 142°16'29”
(Ixv) 9°34'07" 142°15'58"
(1xvi) 9°34'05" 142°15'49”
(1xvii) 9°34'01” 142°15'41"
(Ixviii) 9°33'50” 142°15'17"
(Ixix) 9°33'48" 142°15'10”
(Ixx) 9°33'44" 142°15'00"
(1xxi) 9°33'35" 142°14'48"
(Ixxii) 9°33'24" 142°14'31"
(Ixxiii) 9°33'09” 142°13'59"
(Ixxiv) 9°33'08" 152°13'53",

233

Territorial sea of Turu Cay .

The outer limit of the territorial sea of Turu Cay shall be a continuous line formed by a
series of intersecting arcs of circles having a radius of three miles and drawn successively,
so as to enclose the island, from the following points:

Latitude Longitude
(South) (East)
(@) 9°49'53" 141°24'42"
(i1) 9°49'39" 141°24'44"
(iii) 9°49'31" 141°24'52"
(iv) 9°49'25" 141°25'02"
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Latitude Longitude
(South) (East)
(v) 9°49'23" 141°2513"
(vi) 9°49'20" 141°2525"
(vii) 9°49’19” 141°25'36"
(viii) 9°49’18" 141°25'43"
(ix) '9°49'18" 141°25'53"
(x) 9°49'17" 141°26'07"
(xi) 9°49'23" 141°26'09”
(xii) 9°49'26" 141°26'06"
(xiii) 9°49'32" 141°25'58"
(xiv) 9°49’38" 141°25'49"
(Xv) 9°49'44" 141°25'38"
(xvi) 9°49'47" 141°25'31”
(xvii) 9°49'53" 141°25'19"
(xviii) 9°49'56" 141°25'09"
(xix) 9°49'57" 141°24’'54"
(xx) 9°49'56" 141°24'45",
ANNEX 4!

ANNEX 5 TO THE TREATY BETWEEN AUSTRALJA AND THE INDEPENDENT
STATE OF PAPUA NEW GUINEA CONCERNING SOVEREIGNTY AND
MARITIME BOUNDARIES IN THE AREA BETWEEN THE TWO COUNTRIES,
INCLUDING THE AREA KNOWN AS TORRES STRAIT, AND RELATED

MATTERS

SEABED JURISDICTION LINE

A line:

(a) commencing at the point of Latitude 10°50'00" South, Longitude 139°12’00" East;

(b) running thence south-easterly along the geodesic to the point of Latitude 11°09'00"
South, Longitude 139°23°00” East;

(¢) thence north-easterly along the geodesic to the point of Latitude 10°59'00” South,

Longitude 140°00'00" East;

(d) thence north-easterly along the geodesic to the point of Latitude 9°46'00"

Longitude 142°00'00" East;

(e) thence north-easterly along the geodesic to the point of Latitude 9°45'24"

Longitude 142°03'30" East;

(f) thence north-easterly along the geodesic to the point of Latitude 9°42'00"

Longitude 142°23'00” East;

(g) thence north-easterly along the geodesic to the point of Latitude 9°40'30"

Longitude 142°51'00" East;

(h) thence north-easterly along the geodesic to the point of Latitude 9°40'00"

Longitude 143°00'00” East;

South,
South,
South,
South,

South,

(i) thence north-easterly along the geodesic to the point of Latitude 9°33'00” South,

Longitude 143°05'00" East;

(/) thence east along the parallel of Latitude 9°33'00” South to its intersection by the
meridian of Longitude 143°20'00” East;
(k) thence north-easterly along the geodesic to the point of Latitude 9°24'00" South,

Longitude 143°30'00” East;

! See insert in a pocket at the end of this volume.
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0
(m)
(n)
(o)
p)
(@)
(r
()
(1)

(u1)

thence north-easterly along the geodesic to the point of Latitude 9°22'00” South,
Longitude 143°48'00” East;

thence south-easterly along the geodesic to the point of Latitude 9°30°00” South,
Longitude 144°15’00" East;
thence south-easterly along the geodesic to the point of Latitude 9°51'00" South,
Longitude 144°44'00” East;
thence south-easterly along the geodesic to the point of Latitude 12°20'00" South,
Longitude 146°30°00” East;
thence south-easterly along the geodesic to the point of Latitude 12°38'3(0" South,
Longitude 147°08'30" East;
thence south-easterly along the geodesic to the point of Latitude 13°10'30" South,
Longitude 148°05'00” East;

thence south-easterly along the geodesic to the point of Latitude 14°38'00" South,
Longitude 152°07°00” East;

thence south-easterly along the geodesic to the point of Latitude 14°45'00” South,
Longitude 154°15'00” East;

thence north-easterly along the geodesic to the pomt of Latitude 14°05'00" South,
Longitude 156°37'00” East; and

thence north-easterly along the geodesic to the point of Latitude 14°04'00” South,
Longitude 157°00'00" East where it terminates.

ANNEX 6!

ANNEX 7

ANNEX 8 TO THE TREATY BETWEEN AUSTRALIA AND THE INDEPENDENT

(a)
(b)

(c)

(e)

(g)

STATE OF PAPUA NEW GUINEA CONCERNING SOVEREIGNTY AND
MARITIME BOUNDARIES IN THE AREA BETWEEN THE TWO COUNTRIES,
INCLUDING THE AREA KNOWN AS TORRES STRAIT, AND RELATED
MATTERS

FISHERIES JURISDICTION LINE
A line:
commencing at the point of Latitude 10°50'00” South, Longitude 139°12’00" East;

running thence south-easterly along the geodesic to the point of Latitude 11°09'00”
South, Longitude 139°23’00” East;

thence north-easterly along the geodesic to the point of Latitude 10°59'00” South,
Longitude 140°00'00” East;

thence north-easterly along the geodesic to the point of Latitude 9°46'00” South,
Longitude 142°00'00" East;

thence north-easterly along the geodesic to the point of Latltude 9°45'24" South,
Longitude 142°03'30" East;

thence north along the meridian of Longitude 142°03'30” East to its intersection by the
parallel of Latitude 9°15'43” South;

thence north-easterly along the geodesic to the point of Latitude 9°12'50" South,
Longitude 142°06'25" East;

! See insert in a pocket at the end of this volume.
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(h)
)
)]
(k)
(0
(m)
(n)
(0)
(p)
(q)
(r
(s)

(0

(1)
)
(w)
(x)
(¥)

(2)

thence north-easterly along the geodesic to the point of Latitude 9°11'51" South,
Longitude 142°08'33" East:

thence south-easterly along the geodesic to the point of Latitude 9°11'58” South,
Longitude 142°10'18" East;

thence north-easterly along the geodesic to the point of Latitude 9°11'22” South,
Longitude 142°12'54" East:

thence south-easterly along the geodesic to the point of Latitude 9°11'34” South,
Longitude 142°14’08" East;

thence south-easterly along the geodesic to the point of Latitude 9°13'53" South,
Longitude 142°16'26" East;
thence south-easterly along the geodesic to the point of Latitude 9°16’04” South,
Longitude 142°20'41" East;

thence south-easterly along the geodesic to the point of Latitude 9°22'04” South,
Longitude 142°29'41" East;

thence north-easterly along the geodesic to the point of Latitude 9°21'48” South,
Longitude 142°31'29" East;

thence south-easterly along the geodesic to the point of Latitude 9°22'33" South,
Longitude 142°33'28" East;

thence north-easterly along the geodesic to the point of Latitude 9°21'25” South,
Longitude 142°35'29" East;

thence north-easterly along the geodesic to the point of Latitude 9°20'21" South,
Longitude 142°41'43" East;

thence north-easterly along the geodesic to the point of Latitude 9°20’'16” South,
Longitude 142°43’'53" East;

thence north-easterly along the geodesic to the point of Latitude 9°19'26” South,
Longitude 142°48'18” East where it joins the outer limit of the three mile territorial sea
of Saibai Island;

thence along that outer limit so as to pass to the east of Saibai Island to the point of
Latitude 9°23'40” South, Longitude 142°51'00” East;

thence south along the meridian of Longitude 142°51’00" East to its intersection by the
parallel of Latitude 9°40'30" South;

thence north-easterly along the geodesic to the point of Latitude 9°40'00” South,
Longitude 143°00'00” East;

thence north-easterly along the geodesic to the point of Latitude 9°33'00” South,
Longitude 143°05'00" East;

thence east along the parallel of Latitude 9°33’00” South to its intersection by the
meridian of Longitude 143°20'00” East;

thence north-easterly along the geodesic to the point of Latitude 9°24'00” South,
Longitude 143°30'00" East;

(za) thence north-easterly along the geodesic to the point of Latitude 9°22'00” South,

Longitude 143°48'00” East;

(zb) thence south-easterly along the geodesic to the point of Latitude 9°30°00” South,

Longitude 144°15'00" East;

(z¢) thence south-easterly along the geodesic to the point of Latitude 9°51’00” South,

Longitude 144°44'00" East;

(zd) thence south-easterly along the geodesic to the point of Latitude 12°20'00” South,

Longitude 146°30'00" East;
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(ze)
(zf)
(zg)
(zh)

(zd)

thence south-easterly along the geodesic to the point of Latitude 12°38'30"” South,
Longitude 147°08'30” East;

thence south-easterly along the geodesic to the point of Latitude 13°10'30” South,
Longitude 148°05'00” East;

thence south-easterly along the geodesic to the point of Latitude 14°38'00” South,
Longitude 152°07°00” East;

thence south-easterly along the geodesic to the point of Latitude 14°45'00" South,
Longitude 154°15'00" East; and '

thence north-easterly along the geodesic to the point of Latitude 14°05'00” South,
Longitude 156°37'00" East where it terminates.

ANNEX 9 TO THE TREATY BETWEEN AUSTRALIA AND THE INDEPENDENT

(a)
(b)

(¢)
(d)

(e)

(g
)
Q)

V)

(k)

N

STATE OF PAPUA NEW GUINEA CONCERNING SOVEREIGNTY AND
MARITIME BOUNDARIES IN THE AREA BETWEEN THE TWO COUNTRIES,
INCLUDING THE AREA KNOWN AS TORRES STRAIT, AND RELATED
MATTERS

PROTECTED ZONE

A line:
commencing at the point of Latitude 10°28'00” South, Longitude 144°10"00"” East;

running thence west along the parallel of Latitude 10°28'00” South to its intersection by
the meridian of Longitude 141°20'00" East;

thence north along that meridian to its intersection by the parallel of Latitude 9°33'00"
South;

thence north-easterly along the geodesic to the point of Latitude 9°13'00” South,
Longitude 141°57'00" East;

thence north along the meridian of Longitude 141°57°00" East to its intersection by the
southern coastline of the island of New Guinea at low water;

thence generally easterly along the southern coastline of the island of New Guinea,
that is along the low water line on that coast and across any river mouth and in the case
of the mouth of the Mai Kussa River along the parallel of Latitude 9°09'00” South,
thence along the southern coastline of the island of New Guinea, that is along the low
water line on that coast and across any river mouth to its intersection by the meridian
of Longitude 142°36'00" East; ’

thence south along that meridian to its intersection by the parallel of Latitude 9°21'00"
South;

thence north-easterly along the geodesic between that point of intersection and the
point of Latitude 9°09'00” South, Longitude 143°47'20" East;

thence along the outer limit of the three-mile territorial sea of Black Rocks, so as to
pass to the north-west of Black Rocks, to the point of intersection of that limit by the
outer limit of the three-mile territorial sea of Bramble Cay;

thence along that outer limit, so as to pass successively to the north and east of
Bramble Cay, to the point of Latitude 9°10'50” South, Longitude 143°55'40" East;

thence south-easterly along the geodesic to the point of Latitude 9°18'40" South,
Longitude 144°06' 10" East;

thence along the outer limit of the three-mile territorial sea of Anchor Cay, so as to
pass to the north of Anchor Cay, to the point of intersection of that limit by the outer
limit of the three-mile territorial sea of East Cay;
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(m) thence along that outer limit, so as to pass successively to the north and east of East
Cay, to the point of Latitude 9°26’50" South, Longitude 144°16’'50" East;

(n) thence south-easterly along the geodesic to the point of Latitude 9°35'15" South,
Longitude 144°28’00” East;

(o) thence south along the meridian of Longitude 144°28'00" East to its intersection by the
parallel of Latitude 9°54'00” South;

(p) thence south-westerly along the geodesic to the point of Latitude 10°15'00” South,
Longitude 144°12’00” East; and

(g) thence south-westerly along the geodesic to the point of commencement.

Vol, 1429, [-24238



Annex B4

Presidential Proclamation 2667, “Policy of the United States With Respect to the Natural Resources of the
Subsoil and Sea Bed of the Continental Shelf” (1 October 2003), reprinted in U.S. Federal Register, Vol. 10, p.
12,303 (2 October 1945)






YOLUME 10

«

1934 _<P
UnjteD

%

¥

Annex B4

NUMBER 193

Washington, Tuesday, October 2, 1945

The Preéident

PROCLAMATION 2665\
Corureus DAy, 1945

BY THE PRESIDENT OF THE UNITED STATES OF
"ALIERICA
A PROCLALATION

WEEREAS Christopher Columbus
with courage and daring sailed an un-
charted sea and found a new world which
became the haven of millions who sought
freedom from oppression and want; and

WHEREAS we; the spiritual and ma-
terial heirs of Columbus, have through
valiant effort and hercic sacrifice pre-
served our country from those who would
have enslaved us and have given strength
1o 21l people who have struggled against
tyranny; and

WHEREAS we, with the resolute faith
of the discoverer of America, have de-
termined that through international or-
ganization the freedoms for .which this
Nation and other nations have waged
victorious war shall flourish in peace and
security; and

, at this period, the Italian
people with fortitude and courage are
striving to rid their country of the-last
vestige of fascism, to establish liberty,
and to regain an honorable place in the
family of nations, it is peculiarly ap-
propriate that we honor the courage and
vision of a great Italian, whose discovery
gave a birthplace for democracy; and

WHEREAS Public Resolution 21, Sev-
enty-third Congress, approved April 30,
1934, provides: .

That the President of the United States
is authorized and requested to issue a proc-
lamation-designating Qctober 12 of each year
as Columbus Day and calling upon officials
of the Government to display the flag of the
United States on all Government bulldings
on said date and Inviting the people of the
TUnited States to observe the day in schools
and churches, or other suitable places, with
appropriate ceremonies exspressive of the
public sentiment befitting the anniversary of
the discovery of America: .

NOW, THEREFORE, I, HARRY S.
TRUMAN, President of the United States
of America, do hereby designate Friday,
QGctober 12, 1945, as Columbus Day. I
direct, also, that the flag of the Unitad

States be displayed on all Government
buildings on that day; and I invite the
people of the United States to gbserve
the day with appropriate ceremonies in
schools and churches or other suitable
places.
¥ WITNESS WHEREOF, I have here-
unto set my hand and caused the seal
of the United States of Amerlea to be
affixed.
DONE at the City of Washington this
28th day of September in the year of
our Lord nineteen hundred and
Isear]l forty-five, and of the Independ-
ence of the United States of
America the one hundred and seventieth.

Hanry S, Tnoran
By the President:

Draw AcHesomn,
Acting Secretary of State.
[F. R. Doc. 45-18173; Filed, Oct. 1, 1915;
11:10 0. m.})

PROCLAMATION 2656

ILITGRATION QUOTAS FOR AUSIRIA AND
GERMANY

BY THE PRESIDENT OF THE UINITED STATES
OF AIMERICA
A PROCLALIATION

WHEREAS the Secretary of State,
the Secretary of Commerce, and the At-
torney General have reported to the
President that pursuant to the duty im-
posed and the authority conferred upon
them in and by sections 11 and 12 of the
Immigration Act approved May 26, 1624
(43 Stat., 159-161), and Reorganization
Plan No. V (3 CFR Cum, Supp., Ch.IV),
they jointly have made the revision pro-
vided for in section 12 of the sald nct and
have fixed the quotas for Austria and
Germany in accordance therewith to be
as hereinafter set forth:

NOW, THEREFORE, I, HARRY S.
TRULMAY, President of the United
States of America, acting under and by
virtue of the power in me vested by the
aforesaid act of Congress, do hercby
proclaim and make known that the an--
nual quotas for Austria and Germany
effective for the remainder of the ficeal

* (Continued on p. 12303)
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year ending June 30, 1946, and for each
fiscal year thereafter, have been deter-
mined in accordance with the law to be,
and shall be, as follows:
Austria
Germany 25,957 "
The immigration quotas assigmed to
Austria and Germany are desirmed solely
for purposes of compliance with the per-
tinent provisions of the Immisgration Ack

of 1924 and are not to be rezarded as

having any significance extraneous to
this object.

12303

long range world-wide mneed for new
sources of petroleum and ofher minerals,
holds the view that efforts fo discover
and mal:e available new supplies of thesz
resources should be encouraged; and

WHEREAS its compzatent exparis are
of the opinion that such rescurces un-
derlie many partsof the continental shelf
off the coasts of the Unifed States of
America, and that with modern techno-
logical progress their utilization is al-
ready practicable or will become so at an
early date; and

VWHEREAS recognized jurisdiction
over theze resources is required in the
interest of their conservation and pru-
dent utilization when and as development
is undertaken; and

WHEREAS it is the view of the Gov~
ernment of the Unifed States that the
exerclce of jurisdiction over the natural
resources of the subzoll and s=a bed of
the continental shelf by the contisusus
nation is reasonable and just, since the
effectiveness of measures to utilize or
conserve these resgurces would be con-
tingent upon cooparation and protection
from the shore, since the continental
shelf may be regarded as an extension
of the land-mass of the coastal nation
and thus naturelly appurtenant fo if,
since these rezources frequently form 2
seaward extension of a paol or depusit
Iyinz within the territory, and since seli-
protection comnezls the coastal nation to
Leep cloze watch over activities off ifs
shores which are of the nature neces-
sary for utilization of thesz reseurces;

NOW, THERLFORE, I, HARRY &
TRUMAN, Prezident of the United States
of America, do hereby proclaim the fol-
loving policy of the United States of
Amerlea with respzct to the natural re-
sources of the subsoil and s2a bad of the
continental shelf.

Having concarn for the urgency aof

This proclamation shall take effect ~conservinz and prudently utilizing its

immediately, and shall have the effect of
%nendmg Proclamation 2283 of April 28,

33.

IN WITNESS WHEREOF, I have here-
unto set my hanitand caused the seal of
the United States of America to be
affixed.

DONE at the city of Washington this
28th day of September, in the year of
our Lord nineteen hundred and
forty-five, and of the Independ-
ence of the United States of
America the one hundred and seventicth.

Harny 8. Trurian
By the President:
Deaw ACHESOR,
Acting Secrctary of State.

[F. R. Doc. 45-18174; Filed, Oct. 1, 1845;
11:10 a, m.]

[sEAL]

PROCLAMATION 2667

Poricy oF THE UNITED STATES WITH
RESPECT TO THE NATURAL RESOURCLS OF
THE SUBSOIL AND Sra Bep or TBE Corn-
TIIENTAL SHELF®

BY THE PRESIDENT OF THE UNITED STATES

OF ALIERICA
A PROCLATIATION
WHEREAS the Government of the
United States of America, aware of the

1 See Executive Order 8633, infra.
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natural resources, the Governmenf of
ithe United States recerds the natural
resources of the subsoil and sea bad of
the continental shelf baznezth the hizh
seas but contizuous to the cozsis of the
United States as appertaining fo the
United States, subject to its juricdiction
and control. In czses where the conti-
nental shelf extends to the shiores of an-
other State, or is shared with an adja-
cent State, the houndory shall ke
determined by the United States and the
Stote concerned in aceordamce with
equitable principles. The character as
hirh ceas of the waters above the conti-
nental shelf and the right to their free
and unimpzded navization are in no way
thus ofiected.
¥ WITNESS WHEREOF, I have here-
unto set my hand arnd caused thz sszl
of the United Stafes of America to ke
afiized. -
DONE at the City of Washington this
28th day of S:ptember, in the year of
our Lord nineteen bundred and
[seaL] forty-five, and of the Independ-
ence of the United States of
Amerlca the one hundred and-<sventieth,

e HARRY S. TRUMIAR
By the President:

Dranr AcyeSorn,
Acting Secretary of State.

[F. B. Dac. ¢5-16176; Filed, Oct. 1, 1845;
11:11 8. m.]
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Territorial Waters and Maritime Zones Act 1974, Act No. XXVI of 1974

An act to provide for the declaration of the territorial waters and maritime zones.

Whereas clause (2) of Article 143 of the Constitution provides that Parliament may, from time to time, by law
provide for the determination of the territorial waters and the continental shelf of Bangladesh;

And whereas it is necessary to provide for the declaration of the territorial waters, continental shelf and other
maritime zones and for matter ancillary thereto;

It is hereby enacted as follows:
Short title
1. This Act may be called the Territorial Waters and Maritime Zones Act, 1974.
Definitions
2. In this Act, unless there is anything repugnant to the subject or context:

(a) "conservation zone" means a conservation zone established under section 6;

(b)  "contiguous zone" means the zone of the high seas declared by section 4 to be the contiguous zone of
Bangladesh;

(c)  "continental shelf" means the continental shelf of Bangladesh referred to in section 7;

(d) "economic zone" means the zone of the high seas declared under section 5 to be the economic zone of
Bangladesh;

(e) "territorial waters" means the limits of sea declared under section 3 to be the territorial waters of Bangladesh.

Territorial waters

3. (1) The Government may, by notification in the official Gazette, declare the limits of the sea beyond the land
territory and internal waters of Bangladesh which shall be the territorial waters of Bangladesh specifying in the
notification the baseline:

(a)  from which such limits shall be measured; and

(b)  the waters on the landward side of which shall form part of the internal waters of Bangladesh.

(2) Where a single island, rock or a composite group thereof constituting the part of the territory of
Bangladesh is situated seawards from the main coast or baseline, territorial waters shall extend to the limits declared
by notification under sub-section (1) measured from the low waterline along the coast of such island, rock or
composite group.

(3) The Sovereignty of the Republic extends to the territorial waters as well as to the air space over and the
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bed and subsoil of, such waters.

(4) No foreign ship shall, unless it enjoys the right of the innocent passage, pass through the territorial
waters.

(5) Foreign ship having the right of innocent passage through the territorial waters shall, while exercising
such right, observe the laws and rules in force in Bangladesh.

(6) The Government may, by notification in the official Gazette, suspend, in the specified areas of the
territorial waters, the innocent passage of any ship if it is of opinion that such suspension is necessary for the security
of the Republic.

(7) No foreign warship shall pass through the territorial waters except with the previous permission of the
Government.

(8) The Government may take such steps as may be necessary:

(a) to prevent the passage through the territorial waters of any foreign ship having no right of innocent passage;

(b)  to prevent and punish the contravention of any law or rule in force in Bangladesh by any foreign ship
exercising the right of innocent passage;

(c) to prevent the passage of any foreign warship without previous permission of Government; and

(d) to prevent and punish any activity which is prejudicial to the security or interest of the Republic.

Explanation - In this section "warship" includes any surface or sub-surface vessel or craft which is or may be used
for the purpose of naval warfare.

Contiguous zone

4. (1) The zone of the high seas contiguous to the territorial waters and extending seawards to a line six
nautical miles measured from the outer limits of the territorial waters is hereby declared to be the contiguous zone of
Bangladesh.

(2) The Government may exercise such powers and take such measures in or in respect of the contiguous
zone as it may consider necessary to prevent and punish the contravention of, and attempt to contravene, any law or
regulation in force in Bangladesh relating to:

(a) the security of the Republic;
(b) the immigration and sanitation; and
(c)  customs and other fiscal matters.

Economic zone

5. (1) The Government may, by notification in the official Gazette, declare any zone of the high seas adjacent
to the territorial waters to be the economic zone of Bangladesh specifying therein the limits of such zone.

(2) All natural resources within the economic zone, both living and non-living, on or under the seabed and
sub-soil or on the water surface or within the water column shall vest exclusively in the Republic.

(3) Nothing in sub-section (2) shall be deemed to affect fishing within the economic zone by a citizen of
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Bangladesh who uses for the purpose vessels which are are not mechanically propelled.

Conservation zone

6. The Government may, with a view to the maintenance of the productivity of the living resources of the sea, by
notification in the official Gazette, establish conservation zones in such areas of the sea adjacent to the territorial
waters as may be specified in the notification and may take such conservation measures in any zone so established as
it may deem appropriate for the purpose including measures to protect the living resources of the sea from
indiscriminate exploitation, depletion or destruction.

Continental shelf

7. (1) The continental shelf of Bangladesh comprises:

(a) the seabed and subsoil of the submarine areas adjacent to the coast of Bangladesh but beyond the limits of the
territorial waters up to the outer limits of the continental margin bordering on the ocean basin or abyssal floor; and

(b) the seabed and subsoil of the analogous submarine areas adjacent to the coasts of any island, rock or any
composite group thereof constituting part of the territory of Bangladesh.

(2) Subject to sub-section (1), the Government may, by notification in the official Gazette, specify the limits
thereof.

(3) No person shall, except under and in accordance with the terms of, a licence or permission granted by
Government explore or exploit any resources of the continental shelf or carry out any search or excavation or
conduct any research within the limits of the continental shelf:

Provided that no such licence or permission shall be necessary for fishing by a citizen of Bangladesh who uses
for the purpose vessels which are not mechanically propelled.

Explanation: Resources of the continental shelf include mineral and other non-living resources together with living
organisms belonging to sedentary species, that is to say, organisms which at the harvestable stage, either are
immobile on or under the seabed or are unable to move except in constant physical contact with the seabed or the
subsoil.

(4) The Government may construct, maintain or operate within the continental shelf installations and other
devices necessary for the exploration and exploitation of its resources.

Control of pollution

8. The Government may, with a view to preventing and controlling marine pollution and preserving the quality
and ecological balance in the marine environment in the high seas adjacent to the territorial waters, take such
measures as it may deem appropriate for the purpose.

Power to make rules

9. (1) The Government may makes rules for carrying out the purposes of this Act.
(2) In particular and without prejudice to the generality of the foregoing power, such rules may provide -

(a) for the regulation of the conduct of any person in or upon the territorial waters, contiguous zone, economic
zone, conservation zone and continental shelf;
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(b)  for measures to protect, use and exploit the resources of the economic zone;
(c) for conservation measures to protect the living resources of the sea;
(d) for measures regulating the exploration and exploitation of resources within the continental shelf;

(e) for measures designed to prevent and control of marine pollution of the high seas.

(3) In making any rule under this section the Government may provide that a contravention of the rule shall
be punishable with imprisonment which may extend to one year or with fine which may extend to five thousand
takas.
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Notification No. LT - 1/3/74 of the
Ministry of Foreign Affairs, Dacca, of 13 April 1974

No. LT-1/3/74. 1In exercise of the powers conferred by sub-section (1) of section 3 of the Territorial Waters
and Maritime Zones Act, 1974 (Act No. XXVI of 1974), and in supersession of any previous declaration on the
subject, the Government is pleased to declare that the limits of the sea specified in paragraph 2 beyond the land
territory and internal waters of Bangladesh shall be the territorial waters of Bangladesh.

2. The limits of the sea referred to in paragraph 1 shall be twelve nautical miles measured seaward and the
baselines set out in paragraph 3 so that each point of the outer limit of the sea to the nearest point inward on the
baselines is twelve nautical miles.

3. The baselines from which territorial waters shall be measured seaward are the straight lines linking
successively the baseline points set out below:

Baseline Geographical Co-ordinates Baseline

Point Point
Latitude Longitude

No. 1 21°12'00" N. 89°06'45" E.
No. 2 21°15'00" N. 89°16'00" E.
No. 3 21°29'00" N. 89°36'00" E.
No. 4 21°21'00" N. 89°55'00" E.
No. 5 21°11'00" N. 90° 33'00" E.
No. 6 21°07'30" N. 91°06'00" E.
No. 7 21°10'00" N. 91° 56'00" E.
No. 8 20°21'45"N. 92°17'30"E.

No. LT-1/3/74 - In exercise of the powers conferred by sub-section (1) of section 5 of the Territorial Waters
and Maritime Zones Act, 1974 (Act No. XXVI of 1974), the Government is pleased to declare that the Zone of the
high seas extending to 200 nautical miles measured from the baselines shall be the economic zone of Bangladesh.
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28. India

A. Maritime Zones Act, 1976

Entered into force: May 28, 1976 (except for Sections 5- contiguous zone- and 7- exclusive economic
zone).

Source: The Gazette of India, Extraordinary Part II-Section 2, No. 49, May 28, 1976.

B. Act No. 80

Entered into force: January 15, 1977 (Sections 5 and 7 of the Maritime Zones Act, 1976).

Source: Notification of Act No. 80 reported by Ministry of Foreign Affairs in The Indian Journal of
International Law, Vol. 16, No. 4, 1976, pp. 557-562.

PUBLISHED BY AUTHORITY
New Delhi, Friday, May 28, 1976, Jyaistha 7, 1898, No. 49

Separate paging is given to this Part in order that it may be filed as a separate compilation.
Rajya Sabha

The following Bills were introduced in the Rajya Sabha on the 28th May, 1976:—

I
Bill No. XXVIII of 1976
A Bill to provide for certain matters relating to the territorial waters, continental shelf, exclusive economic
zone and other maritime zones of India.
Be it enacted by Parliament in the Twenty-seventh Year of the Republic in India as follows:—

Short title and commencement
1. (1) This Act may be called the Territorial Waters, Continental Shelf, Exclusive Economic Zone and
other Maritime Zones Act, 1976. .
(2) Sections 5 and 7 shall come into force on such date or on such different dates as the Central
Government may, by notification in the Official Gazette, appoint; and the remaining provisions of this
Act shall come into force at once. ‘

Definition
2. Inthis Act, ‘limit’, in relation to the territorial waters, the continental shelf, the exclusive economic
zone or any other maritime zone of India, means the limit of such waters, shelf or zone with reference to
the mainland of India as well as the individual or composite group or groups of islands constituting part of
the territory of India.

Sovereignty over, and limits of territorial waters.

3. (1) The sovereignty of India extends and has always extended to the territorial waters of India
(hereinafter referred to as the territorial waters) and to the seabed and subsoil underlying, and the air
space over, such waters.

(2) The limit of the territorial waters is the line every point of which is at a distance of twelve nauncal
miles from the nearest point of the appropriate baseline.

() Nintwithetandine anvthine contained in sub-section (2). the Central Government may, whenever it
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considers necessary so to do having regard to International Law and State practice, alter, by notification
in the Official Gazette, the limit of the territorial waters.

(4) No notification shall be issued under sub-section (3) unless resolutions approving the issue of such
notification are passed by both Houses of Parliament.

Use of territorial waters by foreign ships

4. (1) Without prejudice to the provisions of any other law for the time being in force, all foreign ships
(other than warships including submarines and other underwater vehicles) shall enjoy the right of
innocent passage through the territorial waters.

Explanation.—For the purposes of this section, passage is innocent so long as it is not prejudicial to the
peace, good order or security of India.

(2) Foreign warships including submarines and other underwater vehicles may enter or pass through the
territorial waters after giving prior notice to the Central Government:

Provided that submarines and other underwater vehicles shall navigate on the surface and show their
flag while passing through such waters.

(3) The Central Government may, if satisfied that it is necessary so to do in the interests of the peace,
good order or security of India or any part thereof, suspend, by notification in the Official Gazette,
whether absolutely or subject to such exceptions and qualifications as may be specified in the notification,
the entry of all or any class of foreign ships into such area of the territorial waters as may be specified in the
notification.

Contiguous zone of India

5. (1) The contiguous zone of India (hereinafter referred to as the contiguous zone) is an area beyond
and adjacent to the territorial waters and the limit of the contiguous zone is the line every point of which is
at a distance of twenty-four nautical miles from the nearest point of the baseline referred to in sub-sec-
tion (2) of section 3.

(2) Notwithstanding anything contained in sub-section (1), the Central Government may, whenever it
considers necessary so to do having regard to International Law and State practice, alter, by notification
in the Official Gazette, the limit of the contiguous zone.

(3) No notification shall be issued under sub-section (2) unless resolutions approving the issue of such
notification are passed by both Houses of Parliament.

(4) The Central Government may exercise such powers and take such measures in or in relation to the
contiguous zone as in may consider necessary with respect to,—

(a) the security of India, and

(b) immigration, sanitation, customs and other fiscal matters.

(5) The Central Government may, by notification in the Official Gazette,—

(a) extend with such restrictions and modifications as it thinks fit, any enactment, relating to any
matter referred to in clause (a) or clause (b) of sub-section (4), for the time being in force in India
or any part thereof, to the contiguous zone, and

(b) make such provisions as it may consider necessary in such notification for facilitating the
enforcement of such enactment, and any enactment so extended shall have effect as if the
contiguous zone is a part of the territory of India.

Continental shelf.

6. (1) The continental shelf of India (hereinafter referred to as the continental shelf) comprises the
seabed and subsoil of the submarine areas that extend beyond the limit of its territorial waters throughout
the natural prolongation of its land territory to the outer edge of the continental margin or to a distance of
two hundred nautical miles from the baseline referred to in sub-section (2) of section 3 where the outer
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edge of the continental margin does not extend up to that distance.
(2) India has, and always had, full and exclusive sovereign rights in respect of its continental shelf.
(3) Without prejudice to the generality of the provisions of sub-section (2), the Union has in the
continental shelf,— .

(a) sovereign rights for the purposes of exploration, exploitation, conservation and management of
all resources;

(b) exclusive rights and jurisdiction for the construction, maintenance or operation of artificial
islands, off-shore terminals, installations and other structures and devices necessary for the
exploration and exploitation of the resources of the continental shelf or for the convenience of
shipping or for any other purpose;

(c) exclusive jurisdiction to authorise, regulate and control scientific research; and

(d) exclusive jurisdiction to preserve and protect the marine environment and to prevent and control
marine pollution.

(4) No person (including a foreign Government) shall, except under, and in accordance with, the terms
of a licence or a letter of authority granted by the Central Government, explore the continental shelf or-
exploit its resources or carry out any scarch or excavation or conduct and research within the continental
shelf or drill therein or construct, maintain or operate any artificial island, off-shore terminal, installation
or other structure or device therein for any purpose whatsoever. »

(5) The Central Government may, by notification in the Official Gazette —

(a) declare any area of the continental shelf and its superjacent waters to be a designated area; and
(b) make such provisions as it may deem necessary with respect to,— '
(i) the exploration, exploitation and protection of the resources of the continental shelf within
such designated area; or :
(i) -the safety and protection of artificial islands, off-shore terminals, installations and other
structures and devices in such designated area; or :
(iif) the protection of marine environment of such designated area; or
(iv) customs and other fiscal matters in relation to such designated area.

Explanation.—A notification issued under this sub;s’ection may provide for the regulation of entry into
and passage through the designated area of foreign ships by the establishment of fairways, sealanes, traffic
separation schemes or any other mode of ensuring freedom of navigation which is not préjudicial to the
interests of India. '

(6) The Central Government may, by notification in the Official Gazette,— ‘

(a) extend with such restrictions and modifications as it thinks fit, any enactment for the time being
in force in India or any part thereof to the continental shelf or any part [including any designated
area under sub-section (5)] thereof; and"

(b) make such provisions as it may consider necessary for facilitating the enforcement of such
enactment, and any enactment so extended shall have effect as if the continental shelf or the part
[including, as the case may be, any designated area under sub-section (5)] thereof to which it has
been extended is a part of the territory of India.

(7) Without prejudice to the provisions of sub-section (2) and subject to any measures that may be
necessary for protecting the interests of India, the Central Government may not impede the laving or
maintenance of submarine cables or pipelines on the continental shelf by foreign States:

Provided that the consent of the Central Government shall be necessary for the delineation of the
course for the laying of such cables or pipelines. ' '
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Exclusive economic zone

7. (1) The exclusive economic zone of India (hereinafter referred to as the exclusive economic zone) is
an area beyond and adjacent to the territorial waters, and the limit of such zone is two hundred nautical
miles from the baseline referred to in sub-section (2) of section 3.

(2) Notwithstanding anything contained in sub-section (1), the Central Government may, whenever it
considers necessary so to do having regard to International Law and State practice, alter, by notification
in the Official Gazette, the limit of the exclusive €conomic zone.

(3) No notification shall be issued under sub-section (2) unless resolutions approving the issue of such
notification are passed by both Houses of Parliament.

(4) In the exclusive economic zone, the Union has,—

(a) sovereign rights for the purpose of exploration, exploitation, conservation and management of
the natural resources, both living and non-living as well as for producing energy from tides,
winds and currents;

(b)  exclusive rights and jurisdiction for the construction, maintenance or operation of artificial
islands, off-shore terminals, installations and other structures and devices necessary for the
exploration and exploitation of the resources of the zone or for the convenience of shipping or for
any other purpose;

(c) exclusive jurisdiction to authorise, regulate and control scientific research;

(d) exclusive jurisdiction to preserve and protect the marine environment and to prevent and control
marine pollution; and

(e) such other rights as are recognised by International law.

(5) No person (including a foreign Government) shall, except under, and in accordance with, the terms
of any agreement with the Central Government or of a licence or a letter of authority granted by the
Central Government, explore or exploit any resources of the exclusive economic zone or carry out any
search or excavation or conduct any research within the exclusive economic zone or drill therein or
construct, maintain or operate any artificial island, off-shore terminal, installation or other structure or
device therein for any purpose whatsoever:

Provided that nothing in this sub-section shall apply in relation to fishing by a citizen of India.

(6) The Central Government may, by notification in the Official Gazette,—

(a) declare any area of the exclusive economic zone to be a designated area; and
(b) make such provisions as it may deem necessary with respect to,—
(i) the exploration, exploitation and protection of the resources of such designated area; or
(i) other activities for the economic exploitation and exploration of such designated area such as
" the production of energy from tides, winds and currents; or
(iil) the safety and protection of artificial islands, off-shore terminals, installations and other
structures and devices in such designated area; or
(iv) -the protection of marine environment of such designated area; or
(v) customs and other fiscal matters in relation to such designated area.

Explanation.—A notification issued under this sub-section may provide for the regulation of entry into
and passage through the designated area of foreign ships by the establishment of fairways, sealanes, traffic
separation schemes or any other mode of ensuring freedom of navigation which is not prejudicial to the
interests of India.

(7) The Central Government may, by notification in the official Gazette,—

(a) extend, with such restrictions and modifications as it thinks fit, any enactment for the time being
in force in India‘or any part thereof to the exclusive economic zone or any part thereof; and
(b) make such provisions as it may consider necessary for facilitating the enforcement of such
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enactment, and any enactment so extended shall have effect as if the exclusive economic zone or
the part thereof to which it has been extended is a part of the territory of India.

(8) The provisions of sub-section (7) of section 6 shall apply in relation to the laying or maintenance of
submarine cables or pipelines on the seabed of the exclusive economic zone as they apply in felation to the
Jaying or maintenance of submarine cables or pipelines on the seabed of the continental shelf.

(9) In the exclusive economic zone and the air space over the zone, ships and aircraft of all States shall,
subject to the exercise by India of its rights within the zone, enjoy freedom of navigation and overflight.

Historic waters
8. (1) The Central Government may, by notification in the Official Gazette, specify the limits of such
waters adjacent to its land territory as are the historic waters of India.
(2) The sovereignty of India extends, and has always extended, to the historic waters of India and to the
seabed and subsoil underlying, and the air space over, such waters.

Maritime boundaries between India and States having coasts opposite or adjacent to those of India

9. (1) The maritime boundaries between India and any State whose coast is opposite or adjacent to
that of India in regard to their respective territorial waters, contiguous zones, continental shelves,

exclusive economic zones and other maritime zones shall be as determined by agreement (whether
* entered into before or after the commencement of this section) between India and such State and pending
such agreement between India and any such State, and unless any other provisional arrangements are
agreed to between them, the maritime boundaries between India and such State shall not extend beyond
the line every point of which is equidistant from the nearest point from which the breadth of the territorial
waters of India and of such State are measured. '

(2) Every agreement referred to in sub-section (1) shall, as soon as may be after it is entered into, be
published in the Official Gazette.

(3) The provisions of sub-section (1) shall have effect notwithstanding anything contained in any other
provision of this Act.

Publication of charts
10. The Central Government may cause the baseline referred to in sub-section (2) of section 3, the
limits of the territorial waters, the contiguous zone, the continental shelf, the exclusive economic zone
and the historic waters of India and the maritime boundaries as settled by agreements referred to in
section 9 to be published in charts. '

Offences
11. Whoever contravenes any provision of this Act or of any notification thereunder shall (without
prejudice to any other action which may be taken against such person under any other provision of this or
of any other enactment) be punishable with imprisonment which may extend to three years, or with fine,
or with both.

Offences by companies

12. (1) Where an offence under this Act or the rules made thereunder has been committed by a
company, every person who at the time the offence was committed was in charge of, and was responsible
to the company for the conduct of the business of the company, as well as the.company shall be deemed to
be guilty of the offence and shall be liable to be proceeded against and punished accordingly:

Provided that nothing contained in this sub-section shall render any such person liable to any punish-
ment provided in this Act if he proves that the offence was committed without his knowledge or that he
exercised all due diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1) where an offence under this Act or the rules
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made thereunder has been committed by a company and it is proved that the offence has been committed
with the consent or the connivance of, or is attributable to any neglect on the part of, any director,
manager, secretary or other officer of the company, such director, manager, secretary or other officer
shall also be deemed to be guilty of that offence and shall be liable to be proceeded against and punished
accordingly.

Explanation.—For the purposes of this section,—

(a) ‘company’ means any body corporate and includes a firm or other association of individuals;
and
(b) ‘director’, in relation to a firm, means a partner in the firm.

Place of trial
13. Any person committing an offence under this Act or any rules made thereunder or under any of
the enactments extended under this Act or under the rulés made thereunder may be tried for the offence
in any place in which may be found or in such other place as the Central Government may, by general or
special order, published in the Official Gazette, direct in this behalf.

Previous sanction of the Central Government for prosecution
14. No prosecution shall be instituted against any person in respect, of any offence under this Act or
the rules made thereunder without the prev'ious sanction of the Central Government or such officer or
authority as may be authorised by that Government by order in writing in this behalf.

Power to make rules
15. (1) The Central Government may, by notification in the Official Gazette, make rules for carrying
out the purposes of this Act. ’
- (2) In particular and without prejudice to the generality of the foregoing power, such rules may provide
for all or any of the following matters, namely:—
(a) regulation of the conduct of any person in the territorial waters, the contiguous zone, the
continental shelf, the exclusive economic zone or any other maritime zone of India;
(b) regulation of the exploration and exploitation, conservation and management of the resources of
the continental shelf; ' ' '
(c) regulation of the exploration, exploitation, conservation and management of the resources of
the exclusive economic zone; '
(d) regulation of the construction, maintenance and operation of artificial islands, off-shore termi-
nals, installations and other structures and devices referred to in sections 6 and 7;
(e) preservation and protection of the marine environment and prevention and control of marine
- pollution for the purposes of this Act;
(f) authorisation, regulation and control of the conduct of scientific research for the purposes of this
- Act;
(g) fees in relation to licences and letters of authority referred to in sub-section (4) of section 6 and
sub-section (5) of section 7 or for any other purpose; or
(h) any matter incidental to any of the matters specified in clauses (a) to (g).

(3) In making any rule under this section, the Central Government may provide that a contravention
thereof shall be punishable with imprisonment which may extend to three years, or with fine which may
extend to any amount, or with both. '

(4) Every rule made under this Act and every notification issued under sub-section (5) of section 6 or
sub-section (6) of section 7 shall be laid, as soon as may be after it is made or issued, before each House of
Parliament while it is in session for a total period of thirty days which may be comprised in one session or
in two or more successive sessions and if, before the expiry of the session immediately following the
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session or the successive sessions aforesaid both Houses agree in making any modification in the rule or
the notification or both Houses agree that the rule or notification should not be issued, the rule or
notification shall, thereafter, have effect only in such modified form or be of no effect, as the case may be;
s0, however, that any such modification or annulment shall be without prejudice to the validity of
anything previously done under that rule or notification.

Removal of difficulties

16. (1) If any difficulty arises in giving effect to the provisions of this Act or of any of the enactments
extended under this Act, the Central Government may, by order published in the Official Gazette, make
such provisions not inconsistent with the provisions of this Act or, as the case may be, such enactment, as
may appear to it to be necessary or expedient for removing the difficulty:

Provided that no order shall be made under this section—

(a) inthe case of any difficulty arising in giving effect to any provision of this Act, after the expiry of
three years from the commencement of such provision;

(b) in the case of any difficulty arising in giving effect to the provisions of any enactment extended under

this Act, after the expiry of three years from the extension of such enactment.

(2) Every order made under this section shall be laid, as soon as may be after it is made, before each
House of Parliament.

STATEMENT OF OBJECTS AND REASONS

The Billis a sequel to the latest Constitution Amendment Bill relating to the substitution of article 297 by
a new article. According to new article 297, all lands, minerals and other things of value underlying the
ocean within the territorial waters, or the continental shelf, or the exclusive economic zone, as well as all
other resources of the exclusive economic zone, vest in the Union to be held for the purposes of the
Union. The new article also provides that the limits of the territorial waters, the continental shelf, the
exclusive economic zone and other maritime zones of India shall be such as may be specified, from time to
time, by or under any law made by Parliament.

2. Atpresent, India does not have a comprehensive legislation on the Law of the Sea. The limits of the
territorial waters and the continental shelf are governed by the Proclamations issued by the President. As
envisaged by new article 297, it is intended to provide for the limits of the territorial waters, the
continental shelf, the exclusive economic zone and other maritime zones of India by a Parliamentary law.
For safeguarding the interests of the nation, it is also necessary to provide for a general legal framework
specifying the nature, scope and extent of India’s rights, jurisdiction and control in relation to the various
maritime zones, the maritime boundaries between India and other States whose coasts are opposite or
adjacent to those of India, and for the exploration, exploitation and protection of the resources of ou

continental shelf and exclusive economic zone. Hence this Bill.

3. The maritime zones of India include the territorial waters, the contiguous zone, the continental
shelf, the exclusive economic zone and the historic waters of India. The territorial waters and the
continental shelf are traditional concepts in International Law and the national jurisdiction in these zones
is well established. The concept of the exclusive economic zone which has been developed at the initiative
of developing countries has gained acceptance of the international community of States. The concept of
contiguous zone which is located within the exclusive economic zone and over which additional jurisdic-
tion is claimed by coastal States has also been accepted by the international community of States.
Provision has also been made in the Bill regarding the historic waters of India which are adjacent to its
land territory and over which India has sovereignty. The limits of these waters, such as the waters in the
Palk Bay and the Gulf of Manaar, will be specified by the Central Government by notification in the
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Official Gazette. The limits of other maritime zones of India have been specified in the Bill itself. The Bill
empowers the Central Government to alter, by notification in the Official Gazette, the limits of these
maritime zones. It has been made clear that notifications for altering the limits as specified in the Bill shall
not be issued unless both Houses of Parliament have passed resolutions approving the issue of such
notifications. ‘

4. ~1tis proposed to undertake separate legislation in future as and when need arises for dealing in
greater detail with the regulation, exploration and exploitation of particular resources or particular
groups of resources of the continental shelf and the exclusive economic zone as well as with other matters
in which India has jurisdiction in the maritime zones, and with regard to these matters the Bill makes only
broad general provisions.

New Delhi; Y.B. Chavan
The 25th May, 1976

FINANCIAL MEMORANDUM

The Bill provides for the limits of India’s maritime zones and for the nature, scope and extent of India’s
rights, jurisdiction and control in relation to the various maritime zones. The Bill also makes provisions
for the regulation, exploration and exploitation of the resources of the continental shelf and the exclusive
economic zone of India.

2. Sub-clause (4) of clause 5 of the Bill relating to the contiguous zone of India empowers the Central
Government to exercise such powers and take such measures in or in relation to the contiguous zone as it
may consider necessary with respect to security of India, and immigration, sanitation, customs and other
fiscal matters.

3. Sub-clause (5) of clause 6 of the Bill relating to the continental shelf provides for the declaration of
any area of the continental shelf and its superjacent waters to be a designated area and for the making of
such provisions with respect to the exploration, exploitation and protection of the resources of the
continental shelf within such designated area and other matters mentioned in the sub-clause, as may be
deemed necessary by the Central Government. Sub-clause (6) of clause 7 of the Bill relating to the
exclusive economic zone also makes similar provisions with regard to designation of areas in the exclusive
economic zone and for the making of such provisions as the Central Government may deem necessary
with respect to the exploitation, exploration and protection of such designated area and other matters
mentioned in the sub-clause.

4. Clause 15 of the Bill provides for the making of rules, inter alia, with regard to the regulation and
conduct of persons in any maritime zone of India, regulation of the exploration, exploitation, conserva-
tion and management of the resources of the continental shelf and the exclusive economic zone, the
preservation and protection of the marine environment and the prevention and control of marine
pollution, and the authorisation, regulation and control of the conduct of scientific research.

5. While the various measures which may be taken in pursuance of the aforementioned provisions of
the Bill, when enacted and brought into operation, will involve expenditure, both of a recurring and
nonrecurring nature, from the Consolidated Fund of India, at the present stage it is not possible to
indicate with any degree of accuracy the quantum of such expenditure. A carefully planned programme
will have to be evolved with regard to the various maritime zones for the exploration and exploitation of
their resources, and the priorities with regard to different matters will have to be fixed. Bearing these
programmes and priorities in mind, and having regard to the available finances, the expenditure to be
incurred will have to be determined. Any expenditure whether of a recurring or non-recurring nature,
which may have to be incurred, will be met from out of the grants is the different Ministries and after due
appropriation made by Parliament by law. It may also be mentioned in this connection that the intention is
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to undertake separate legislation in future for dealing in greater detail with the regulation, exploration
and exploitation of particular resources or particular groups of resources of the continental shelf and
exclusive economic zone, and the Bill, as stated in the Statement of Objects and Reasons, is intended to
provide only the broad general legal framework.

MEMORANDUM REGARDING DELEGATED LEGISLATION

Sub-clause (5) of clause 5 of the Bill seeks to empower the Central Government to extend any enactment
relating to the security of India, immigration, sanitation, customs and other fiscal matters for the time
being in force in India or any part thereof to the contiguous zone. Sub-clause (6) of clause 6 of the Bill
seeks to empower the Central Government to extend, by notification in the Official Gazette, any
enactment for the time being in force in India or any part thereof to the continental shelf or any part
thereof. Sub-clause (7) of clause 7 of the Bill makes a similar provision in respect of extension of
enactments to the exclusive economic zone or any part thereof.

Sub-clause (5) of clause 6 of the Bill seeks to empower the Central Government to declare, by
notification in the Official Gazette, any area of the continental shelf and the superjacent waters to be a
designated area and to make such provisions as it may deem necessary in such notification with respect to
the exploration, exploitation and protection of the resources of the continental shelf within such
designated area, the safety and protection of artificial islands and other structures and devices in such
designated area, the protection of marine environment of such designated area and customs and other
fiscal matters in relation to such designated area. Sub-clause (6) of clause 7 of the Bill makes similar
provisions in respect of the exclusive economic zone.

Clause 15 of the Bill empowers the Central Government to make rules of carrying out the purposes of
this legislation. These relate, inter alia, to the regulation of the conduct of any person in the territorial
waters, contiguous zone, continental shelf, exclusive economic zone or any other maritime zone, the
exploration and exploitation, conservation and management of the resources of the continental shelf and
of the exclusive economic zone, the construction, maintenance and operation of artificial islands, off-
shore terminals. Installations and other structures and devices in the continental shelf and exclusive
economic zone, preservation and protection of the marine environment and prevention and control of
marine pollution, conduct of scientific research, fees for various purposes, etc. Sub-clause (3) of the
clause provides that in making any rule, the Central Government may provide that a contravention
thereof shall be punishable with imprisonment which may extend to three years, or with fine which may
extend to any amount, or with both.

The nature, scope and extent of India’s rights, jurisdiction and control in relation to the various
maritime zones have been set out in the Bill itself. The rules and other provisions will be confined to
specific measures for the regulation and conduct of persons in various zones, technical matters, matters of
procedure and other matters of administrative detail. In the present stage of the scientific, technological
and other developments, if is not practicable to visualise the various enactments which have to be
extended to these zones and the specific measures which will have to be taken for the protection of the
nation’s interests in these zones and for the proper exploration and exploitation of the resources of the
various zones to the best advantage of the nation. Having regard to the immense value of the resources of
the zones, it is necessary to provide for effective sanctions against persons acting contrary to the national
interests. Further, the rules and the notifications under clauses 6(5) and 7(6), when made or issued, will be
laid before both Houses of Parliament. In the circumstances, the delegation of legislative power is of a
normal character.
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NOTIFICATIONS BY INDIA OF THE EXCLUSIVE ECONOMIC ZONE*
(15 January 1977)

India issued two Notifications today under the Maritime Zones Act, 1976 (The Territorial Waters,
Continental Shelf, Exclusive Economic Zone and Other Maritime Zones Act, 1976). The first Notifica-
tion brought into force its provisions concerning the contiguous zone of India and the exclusive economic
zone of India, and the second specified the limits of historic waters of India in the Palk Strait, Palk Bay and
the Gulf of Manaar.

2. It will be recalled that Parliament of India passed the Constitution (40th Amendment) Act, 1976
which was assented to by the President on May 27, 1976. By this Act, Article 297 of the Constitution was
amended by including therein reference to the exclusive economic zone of India and vesting rights therein
in the Union.

3. Pursuant to this Act, Parliament also enacted ‘The Territorial Waters, Continental Shelf, Exclu-
sive Economic Zone and Other Maritime Zones Act, 1976’ on August 17,1976, which was assented to by
the President on August 25, 1976.

4. The Maritime Zones Act, 1976 is a comprehensive piece of legislation and makes provisions for a
12-mile territorial waters, contiguous zone, continental shelf, exclusive economic zone and historic waters
of India. All its provisions except those concerning the contiguous zone of India and the exclusive
economic zone of India came into force forthwith.

5. The provisions concerning the contiguous zone of India and the exclusive economic zone of India
have been brought into force by the Central Government by a Gazette Notification published on January
15, 1977.

6. The contigous zone of India extends into the sea outside the territorial waters upto a distance of 24
nautical miles measured from the appropriate baseline from which the breadth of territorial waters is
measured. In this area the Central Government will have powers to take measures with regard to (a) the
security of India, and (b) immigration, sanitation, customs and other fiscal matters.

7. The exclusive economic zone of India extends into the sea outside the territorial waters upto a
distance of 200 nautical miles measured from the appropriate baseline from which the breadth of
territorial water is measured. In this zone, the Union has sovereign rights for exploring and exploiting its
living and non-living resources as well as for other economic uses, and exclusive jurisdiction to authorise,
conduct and control scientific research and take measures to preserve and protect the marine environ-
ment.

8. For immediate purposes, exclusive jurisdiction in the economic zone will have bearing on exploita-
tion of fishery resources, petroleum and natural gas, minerals, chemicals and plants, the establishment of
offshore terminals, and on other economic uses. No person, including a foreign Government, shall
explore or exploit the resources of the zone without an express agreement with the Government of India
or without obtaining a licence or letter of authority from it. The Government of India will also be able to
make measures against smuggling etc. in the contiguous zone. The Maritime Zones Act contains penal
clauses for violation of its provisions.

9. The action taken by the Government of India in this regard is in conformity with the consensus
which has emerged at the United Nations Conference on the Law of the Sea during its deliberations since
1973. State practice conforming to the consensus and trends has also emerged in favour of the establish-
ment of these zones. Thus, in addition to action already taken by some Latin American and African
States, during the past year or so, Mexico, Norway, Canada, Iceland and EEC countries have established
economic zones or fishery jurisdiction extending to 200 miles from the coast. Their legislation came into -

* Source: Ministry of External Affairs.
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force on January 1, 1977. The USSR has also taken measures in December 1976 to establish the exclusive
fishery jurisdiction upto 200 miles forthwith. The United States enacted a law establishing a 200-mile
fishery jurisdiction in April 1976, which will come into force on March 1,1977. Some of India’s neighbours,
including Sri Lanka and Pakistan, have also established economic zones. It was thus necessary for India to
take measures to protect its essential interests in the maritime zones around its coast forthwith.

10. In the case of countries with which India’s coast is either opposite or adjacent and the maritime
zones overlap, maritime boundary will be settled to demarcate the respective zones. Such boundary has
already been settled by agreements with Sri Lanka, Maldives and Indonesia. With other countries,
namely, Thailand, Burma, Bangladesh and Pakistan, negotiations will be undertaken.

11. The second Notification issued on January 15, 1977 relates to the historic waters of India in Palk
Strait, Palk Bay and the Gulf of Manaar between India and Sri Lanka. These waters have been under the
jurisdiction of India and Sri Lanka respectively from historical times. The waters of the Palk Bay between
the Indian coast and the maritime boundary will be the internal waters of India. The waters of the Gulf of
Manaar between the Indian coast and the maritime boundary have the same status as the territorial waters
of India. The waters in the Gulf of Manaar will be bounded by a line joining Tiruchehendur on the Indian
coast with a turning point on the boundary between the two countries. The limits of the historic waters in
the Palk Strait and the Gulf of Manaar have been specified in the Notification.

12. The texts of the two Notifications read as follows:

I
‘In excercise of the powers conferred by sub-section (2) of section 1 of the Territorial Waters,
Continental Shelf, Exclusive Economic Zone and other Maritime Zones Act, 1976 (80 of 1976), the
Central Government hereby appoints the 15th day of January, 1977, as the date on which sections 5 and
7 of the said Act shall come into force.’

Text of Sections 5 and 7 of the Maritime Zones Act reads as follows:

‘5. (1) The contiguous zone of India (hereinafter referred to as the contiguous zone) is an area beyond
and adjacent to the territorial waters and the limit of the contiguous zone is the line every point of which is
at a distance of twenty-four nautical miles from the nearest point of the baseline referred to in sub-section
(2) of section 3.

(2) Notwithstanding anything contained in sub-section (1), the Central Government may, whenever it
considers necessary so to do having regard to International Law and State practice, alter, by notification
in the Official Gazette, the limit of the contiguous zone. :

(3) No notification shall be issued under sub-section (2) unless resolutions approving the issue of such
notification are passed by both Houses of Parliament.

(4) The Central Government may exercise such powers and take such measures in or in relation to the
contiguous zone as it may consider necessary with respect to:

(a) the security of India, and

(b) immigration, sanitation, customs and other fiscal matters.

(5) The Central Government may, by notification in the Official Gazette:

(a) extend with such restrictions and modifications as it thinks fit, any enactment, relating to any
matter referred to in clause (a) or clause (b) of sub-section (4), for the time being in force in India
or any part thereof, to the contiguous zone, and

(b) make such provisions at it may consider necessary in such notification for facilitating the
enforcement of such enactment and any enactment so extended shall have effect as if the
contiguous zone is a part of the territory of India.

7. (1) The exclusive economic zone of India (hereinafter referred to as the exclusive economic zone) is
an area beyond and adjacent to the territorial waters, and the limit of such zone is two hundred nautical
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miles from the baseline referred to in sub-section (2) of section 3.

(2) Notwithstanding anything contained in subsection (1), the Central Government may whenever it
considers necessary so to do having regard to International Law and State practice, alter, by notification
in the Official Gazette, the limit of the exclusive economic zone.

(3) No notification shall be issued under sub-section (2) unless resolutions approving the issue of such
notification are passed by both Houses of Parliament.

(4) In the exclusive economic zone, the Union has:

(a) sovereign rights for the purpose of exploration, exploitation, conservation and management of
the natural resources, both living and non-living as well as for producing energy from tides,
winds and currents;

(b) exclusive rights and jurisdiction for the construction, maintenance or operation of artificial
islands, off-shore terminals, installations and other structures and devices necessary for the
exploration and exploitation of resources of the zone or for the convenience of shipping or for
any other purpose;

(c) exclusive jurisdiction to authorise, regulate and control scientific research;

(d) exclusive jurisdiction to preserve and protect the marine environment and to prevent and control
marine pollution; and

(e) such other rights as are recognised by International Law.

(5) No person (including a foreign Government) shall, except under and in accordance with the terms of
any agreement with the Central Government or a licence or a letter of authority granted by the Central
Government, exploit any resources of the exclusive economic zone or carry out and search or excavation
or condut any research within the exclusive economic zone or drill therein or construct, maintain or
operate any artificial island, off-shore terminal, installation or other structure or device therein for any
purpose whatsoever:

Provided that nothing in this sub-section shall apply in relation to fishing by a citizen of India.
(6) The Central Government may, by notification in the Official Gazette,
(a) declare any area of the exclusive economic zone t0 be a designated area; and
(b) make such provisions as it may deem necessary with respect to,
(i) the exploration, exploitation and protection of the resources of such designated area; or
(i) other activities for the economic exploitation and exploration of such designated area such as
the production of energy from tides, winds and currents; or
(iii) the safety and protection of artificial islands, off-shore terminals, installations and other
structures and devices in such designated area; or
(iv) the protection of marine environment of such designated area; or
(v) customs and other fiscal matters in relation to such designated area.

Explanation— ‘A notification issued under this sub-section may provide for the regulation of entry into
and passage through the designated area of foreign ships by the establishment of fairways, sealanes, traffic.
separation schemes or any other mode of ensuring freedom of navigation which is not prejudicial to the
interests of India.
(7) The Central Government may, by notification in the Official Gazette,
(a) extend, with such restrictions and modifications as it thinks fit, any enactment for the time being
in force in India or any part thereof to the exclusive economic zone oOr any part thereof; and
(b) make such provisions as it may consider necessary for facilitating the enforcement of such
enactment,
and any enactment so extended shall have effect as if the exclusive economic zone or the part thereof to
which it has been extended is a part of the territory of India.
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(8) The provisions of sub-section (7) of section 6 shall apply in relation to the laying or maintenance of
submarine cables or pipelines on the seabed of the exclusive economic zone as they apply in relation to the
laying or maintenance of submarine cables or pipelines on the seabed of the continental shelf.

(9) In the exclusive economic zone and the air space over the zone, ships and aircraft of all States shall,
subject to the exercise by India of its rights within the zone, enjoy freedom of navigation and overflight.’

THE TABLE
S. No. Description of the area of sea : Limits of historic waters of India
1 u m
1. Palk Strait and Palk Bay The area of sea bounded by:

(a) the cost of the mainland of India,

(b) the maritime boundary settled by the Agreement
between India and Sri Lanka on the Boundary in
Historic Waters between the two Countries and
Related Matters, which came into force with effect
from July 8, 1974, and

(c) the arc of Great Circle between the following position
defined by latitude and longitude in the Palk Strait:
(i) 10 degrees 17.5 minutes North, 79 degrees 52.7
minutes East,

(i) 10 degrees 05.0 minutes North, 80 degrees 03.0
minutes East.
2. Gulf of Manaar The area of sea bounded by:

(a) the coast of the mainland of

(b) India, the maritime boundary settled by the
Agreement between India and Sri Lanka on the
Maritime Boundary between the two Countries in the
Gulf of Manaar and the Bay of Bengal and Related
Matters, which came into force with effect from May
10, 1976, and

(c) the arc of Great Circle between the following positions
defined by latitude and longitude:

(1) 08 degrees 30.0 minutes North, 78 degrees 07.9
minutes East,
(ii) 08 degrees 22.2 minutes North, 78 degrees 55.4
minutes East.

2. The historic waters of India in Palk Strait and Palk Bay area of sea are internal waters of India. The
historic waters of India beyond the appropriate baseline referred to in section 3 (2) of the Act in the Gulf
of Manaar area of sea have the same status as the territorial waters of India.’

II

‘In exercise of the powers conferred by sub-section (1) of section 8 of the Territorial Waters, Continental
Shelf, Exclusive Economic Zone and other Maritime Zones Act, 1976 (80 0£1976) (hereinafter referred to
as the Act), the Central Government hereby notifies that the limits of the historic waters of India in each
of the areas of sea specified in column II of the Table below are as specified in the corresponding entry in
column III of the Table.
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Lieutenant Governor of Bengal, Notification of 4th July 1882, reprinted in The Calcutta Gazette, 5 July 1882,
at p. 584.
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Government of Bengal, Notification 964 Jur. (24 January 1925), reprinted in The Calcutta Gazette (29 January
1925)
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Orders and Notifications by the Governor of Bangal,r the Government

of Bangal, the High Court, Government Treasury, etc.

ORDERS BY HIS EXCELLENCY THE GOVERNOR OF BENGAL.

No,

resignation of Mr. A. D. Gordon,

the 25th February 1925,

upon

L. BIRLEY,

13184.-—The 22nd January 1925.—Whereas a vacancy hus occurred in the
Indian Tea Assocfation constituency of the Bengal Legislative Council by reason of the
His Excellency the Governor is pleased, in pursuance
of sub-rule (1) of rule 26 of the Bengal Electoral Rules, to call
Association constitnency to elect a person for the purpose of filling the vacancy before

the Indian Tea

Chizf Secretary to the Government of Bengal.
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Police-station. Number and date of notifieation defining jurisdiction.
Janjira ... No. 10535P., dated the 9th November 1914, No. 3618P.J.,

dated the 17th October 1919, No. 362001.J., dated the
17th Oecteber 1919, No. 1901PL, dated the 18th May
1922, No. 3364Pl., dated the 14th September 1922,
No. 2622P1., duted the 25th October 1924, No. 1565PL,
dated the 8th May 1924, and Nos. 104Pl. and 106P1.,
dated the 16th January 1925.

Palong .. No. 1151J., dated the 14th April 1913, No. 15611P,,
dated the 11th December 1917, No. 1725P.J., dated
the 14th May 1918, and No. 3618F.J., dated the 17th
October 191%.

Gosairhat ... No. 109, dated the 27th August 1874, No. 4'4J.D., dated
the 26th April 1905, and Nos, 1725P.J., and 1726P.J.,
dated the 14th May 1918.

Bhedarganj ... No. 109, dated the 27th August 1874, No. 494J.D., dated
the 26th April 1905, Neo. 13611P., dated the 1lth
December 1917, Nos. 1725P.J. and 1726P.J., dated the
14th May 1918, and No. 1725P.J., dated the 20th May
1919,

Lonesingh ... No. 13611)., dated the 11th December 1917, and
No. 2352P.)., dated the 13th August 1918,

No. 964Jur.—The 24th January 1925.—In cxercise of the power conferred by the

Bengal Districts Act, 1864 (Bengal Act IV of 1564), and in

g:‘-%l::g.anan- modification of all previous notifications relating to the boundary

between the districts of Khulna and the 24-Parganas, the Governor

in Couneil is pleased to declare that the following shall be the boundary between the said
two distriets (—

From the south-west zorner of village Chauduria, J. L. No. 1, the western boundary
of district Khulna pusses along the sonth-western boundary of Chandanpur, J. L No. 2,
western and southern boundaries of Sultanpur, J. L. No. 3, southern boundary of Hijaldi,
J. L. No. 4 (all the above villages are in police-station Kalaroa), then along the midstream
of the main channel for the time being of the river Sonai up to the south-west corner of
Keragachhi, J. L. No. 14, then the boundary passes along the south-western boundary of
Keragachhi, J L. No. 14, in police-stution Kaluroa up to the north-western corner of village
l'ulaigachha, J. L. No. 1, in police-station Satkhiri, then along the western boundary of
Talaigachha, J. L. No, 1, north-western boundary of Satani Kushkhali, J. L. No. 8, northern
and western boundaries of Kushkhali, J. L. No. 9, and north-western boundary of Chhay-
gharin, J. L. No. 11, western and southern boundaries of Kaliani, J. L. No. 12, south-
westernt boundary of Chhaygharia, J. L. No. 11, western and southern boundaries of
Baikari, J. L. No. 13, south-western boundary of Dantbhangarbil, J. L. No. 21, western
boundary of Mahadebnagar, J. L, No. 24, an? Mahmudpur, J. L. No. 35, northern and
western boundaries of Lakshmidari, J. L. No. 26, western boundary of Bhomra, J. L.
No. 27, and Padma Sakra, J. 1. No. 28, aund north-western boundary of Radhanagar
J. L. No. 29 (all the above villages are in police-station Satkhira) till it meets the
midstream of the main channel of the river Iechhamati, then aleng the midstream
of the main channel for the time being of the rivers Iehhamati and Kalindi, Raimangal
and Haribhanga till it meets the Bay.

W. 8. HOoPKYNS,
Seeretary to the Government of Bengal (offy.).

JAILS.

Nu, 780 Jeils.—The 20th Januwary 1925.—Captain B. G. Mallya, 1.M.8., officiating
Superintendent, Dacca Central Jail, is allowed leave on average
pay for twelve days, under article 100 of the Fundamental Raules,
in extension of the leave grantad to him under the orders of the 22nd October 1924,

Dacca.

W. S. HOPKYNS,}
Secretary to the Government of Bengal (offg.\.

Orders by the Conservator of Forests, Bengal.

No. I For—The 15th January 1925.—0n return from leave granted to him in Bengal
Government, Kevenue Department, notifications Nos. 5361For.,
duted the 11th June 1924, and 578 T.R., dated the 1lst October
1924, Babu Priya Nath Sarkar, Extra Assistant Conservator of Forests, is posted to the
Sundarbans Division as an attached olficer with headquarter at Khulna.

Sundarbans.

E. O. SHEBBEARF,
(Conservator of Forests, Bengal (offy.).
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3 NEW DELHI, MONDAY, JUNE 30, 1947

GOVERNMENT OF INDIA :

SECRETARIAT OF THE GOVERNOR GENERAL (REFORMS) STATES
NOTIFICATION ¢ UNED
New Delhz, the 30th June 1947, . M,\E,R\c'h

No. D. 50/7/47-R.—The following Announcement by the GO"Pmor-Generﬂ_ ‘gbﬂ
\\iess

blished for general informagion.
ANNOUNCEMENT BY THE GOVERNOR GENERAL. pewnt
Whereas in accordance with the provisions of paragraphs 5 to 8 of the St4
; His Majesty’s Government dated the Srd June 1947 itphas been déci;edt:;ea? 2;::

‘ovinces of Bengal and the Punjab shall be partitioned :
graph 21 of the Statement, His Excellency

Now therefore, in pursuance of parag
e Governor-General is pleased to make the following announcement with reference

yparagraphs 9 and 13 thereof :— :
(1) There shall be two Boundary Commissions,
te Punjab, consisting of the following :—

one for Bengal.and the other for

For Bengal :—
To be appointed later.

‘ Chairman
¥ Members Mr. Justice Bijan Kuman Mukherjea.
: Mr. Justice C. C. Biswas.
Mr, Justice Abu Saleh Mohamed Alkram.
Mr, Justice S. A. Rahman,
For the Punjab—
Chairman To be appointed later.
Mr., Justice Din Muhammad. a

5 Members .
Mr. Justice Muhammad Munir.

: Mr. Justice Mehr Chand Mahajan.
g Mr. Justice Teja Singh.
(Note.—It is intended to appoint the same person as Chairman of hoth the
Boundary Commissions.) : ~
. (2) The two Boundary Commissions shall be summoned to meet as early as
 possible by the Governors of the respective Provinces, and shall submit their reports

E at the earliest possible date. :
(3) The terms of reference for the two Commissions shall be as follows : —

| For Bengal — : _
L- mBo“ndﬂ'y Commission is instructed to demareate thé boundaries of the two
parts of Bengal on the basis of ascertaining the contigusus wiajority aress of Muslims
i non-Miim, Indoing:t;. it will also mmm&m.

i, goRg Yy s B
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referendum in the District of Sylhet resulting in favour of
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Bengal, the Boundary Commission will also demarcate

In the event of the
f Sylhet District and the contiguous Muslim majority

amalgamation with Eastern

the Muslim majority areas o
areas of the adjoining districts of Assam.

For the Punjab—
The Boundary Commission is instructed to demarcate the boundaries of the t
: ne two

arts of the Punjab on the basis of asscertaining the contizouot .
R RS S : : 18 majority ar
In' doing so'it will also take into a.ccou:-xtjotllufr fE} :E::Sf

p
Muslims and non-Muslims.
K. V. K. SUNDARAM

Officer on Speical Duty.
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Indian Independence Act, 1947.
10 & 11 GEO. 6. CH. 30.

ARRANGEMENT OF SECTIONS.

Section.

I.

10.
II.
12.
13.
14.

-

I5.
16.

17.
18.
10.
20.

O O N

The new Dominions.

Territories of the new Dominions,

Bengal and Assam.

The Punjab.

The Governor-General of the new Dominions.

Legislation for the new Dominions.

Consequences of the setting up of the new Dominions.

Temporary provision as to government of each of the new
Dominions.

> QOrders for bringing this Act into force.

Secretary of State’s services, etc.

Indian armed forces.

British forces in India.

Naval forces.

Provisions as to the Secretary of State and the Audltor of
Indian Home Accounts.

Legal proceedings by and against the Secretary of State.

Aden.
Divorce jurisdiction.
Provisions as to existing laws, etc.

Interpretation, etc.
Short title. !

SCHEDULES
First Schedule—Bengal Districts prov1510na11y mcluded
in the new Province of East Bengal.
Second Schedule—Districts provisionally included in the
new Province of West Punjab.
Third Schedule—Modifications of Army Act and Air Force

Act in relation to British forces.
i



Annex B11



Annex B11

10 & 11 GEO. 6. Indian Independence Cu. 30.
Act, 1947. -

CHAPTER 30.

An Act to make provision for the setting up in India of two
independent Dominions, to substitute other provisions
for certain provisions of the Government of India Act,
1935, which apply outside those Dominions, and to
provide for. other matters consequential on or connected
with the setting up of those Dominions. -«

fr8th J uly 1947.]

BE it enacted by the King’s most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament assembled,
and by the authority of the same, as follows :—

1.—(1) As from the fifteenth day of August, nineteen hu:ndred The new
and forty-seven, two independent Dominions shall be set up in Dominions,
India, to be known respectlvely as India and Pakistan.

(2) The said Dominions are hereafter in this Act referred to as
“ the .new Dominions ", and the said fifteenth day of August
is hereafter in this Act referred to as “ the appointed day "

2.—(1) Subject to the provisions ‘of subsections (3) and (4) Territories of
of this section, the territories of India shall be the territories under the new
the sovereignty of His Majesty which, immediately before the Dominions.
appointed day, were included in Bntlsh India except the terri-
tories which, under subsection (2) of this section, are to be the
territories of Pakistan. '

(2) Subject to the provisions of subsections (3) and (4) of this
section, the territories of Pakistan shall be—
(@) the territories which, on the appointed day, are included
in the Provinces of East Bengal and West Pun]ab
as constituted under the two following sections ;

A2 X
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(b) the territories which, at the date of the passing of this
Act, are included in the Province of Sind and the Chief
Commissioner’s Province of British Baluchistan ; and

(c) if, whether before or after the passing of this Act but
before the appointed day, the Governor-General declares
that the majority of the valid votes cast in the referen-
dum which, at the date of the passing of this Act, is
being or has recently been held in that behalf under his
authority in the North West Frontier Province are in
favour of representatives of that Province taking part
in the Constituent Assembly of Pakistan, the territories
which, at the date of the passing of this Act, are included
in that Province.

(3) Nothing in this section shall prevent any area being at any
time included in or excluded from either of the new Dominions,
so, however, that— . :

(a) no area not forming part of the territories specified in
subsection (1) or, as the case may be, subsection (2), of
this section shall be included in either Dominion without
the consent of that Dominion; and

(6) np. area which forms part of the territories specified in
the said subsection (1) or, as the case may be, the said
subsection (2), or which has after the appointed day
been included in either Dominion, shall be excluded
from that Dominion without the consent of that
Dominion. “

(4) Without prejudice -to the generality of the provisions of
subsection (3) of this section, nothing in this section shall be
construed as preventing the accession of Indian States to either
of the new Dominions.

Bengal and 3.—(1) As from the appointed day—

Assam. (@) the Province of Bengal, as constituted under the Govern-
26E((}1eo. 85 & ment of India Act, 1935, shall cease to exist; and

I W. &, C, 2.

(b) there shall be constituted in lieu thereof two new
Provinces, to be known respectively as East Bengal
and West Bengal.

(z) If, whether before or after the passing of this Act, but
before the appointed day, the Governor-General declares that
the majority of the valid votes cast in the referendum which, at
the date of the passing of this Act, is being or has recently been
held in that behalf under his authority in the District of Sylhet
are in favour of that District forming part of the new Province
of East Bengal, then, as from that day, a part of the Province of
Assam shall, in accordance with the provisions of subsection (3)
of this section, form part of the new Province of East Bengal.

2
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(3) The boundaries of the new Provinces aforesaid and; in the
event mentioned in subsection (2) of this section, the boundaries
after the appointed day of the Province of Assam, shall be such
as may be determined, whether before or after the appointed day,
by the award of a boundary commission appointed or to be
appointed by the Governor-General in that behalf, but until the
boundaries are so determined—

(@) the Bengal Districts specified in the First Schedule to
this Act, together with, in the event mentioned in
subsection (2) of this»section, the Assam District of
Sylhet, shall be treated as the territories which are to be

, comprised in the new Province of East Bengal ;

"(b) the remainder of the territories comprised at the date of
the passing of this Act in the Province of Bengal shall
be treated as the territories which are to be comprised
in the new Province of West Bengal ; and

(¢) in the event mentioned in subsection (2) of this section,
the District of Sylhet shall be excluded from the
Province of Assam.

(4) In this section, the expressmn ‘award "’ means, in relation -

to a boundary commission, the decisions of the chairman of that
commission contained in his report to the Governor-General at
the conclusion of the commission’s proceedings. 3

4.—(1) As from the appointed day—

(@) the Province of the Punjab, as constituted under the
Government of India Act, 1935, shall cease to exist ; and
(b) there shall be constituted two new Provinces, to be
known respectively as West Punjab and East Punjab.

(z) The boundaries of the said new Provinces shall be such as
mayv be determined, whether before or after the appointed day,
by the award of a boundary commission appointed or to be
appointed by the Governor-General in that behalf, but until the
boundaries are so determined—

(2) the Districts specified in the Second Schedule to this Act
shall be treated as the territories to be comprlsed in the
new Province of West Punjab ; and

(b) the remainder of the territories compnsed at the date of
the passing of this Act in the Province of the Punjab
shall be treated as the territories which are to be com-
prised in the new Province of East Punjab.

(3) In this section, the expression ‘‘ award,” means, in relation
to a boundary commission, the decisions of the chairman of that
commission contained in his report to the Governor-General at
the conclusion of the commission’s proceedings.

Annex B11

The Punjab.

5. For each of the new Dominions, there shall be a Governor- The Governé;

General who shall be appointed by His Majesty and shall represent General of

th
His Majesty for the purposes-of the government of the Dominion : Dominions.

A3 3



Annex B11

Legislation
for the new
Dominions.

Consequernces -

of the setting
up of the new
Dominions.

Cu. 30. Indian Independence 10 & 11 GRO. 6.
Act, 1947.

Provided that, unless and. until provision to the contrary is
made by a law of the Legislature of either of the new Dominions,
the same person may be Governor-General of both the new

Dominions.

6.—(1) The Legislature of each of the new Dominions shall
have full power to make laws for that Dominion, including
laws having extra-territorial operation.

(2) No law and no provision of-any law made by the Legisla-
ture of either of the new Dominions shall be void or inoperative
on the ground that it is repugnant to the law of England, or to
the provisions of this or any existing or future Act of Parliament
of the United Kingdom, or to any order, rule or regulation made
under any such Act, and the powers of the Legislature of each
Dominion include the power to repeal or amend any such Act,
order, rule or regulation in so far as it is part of the law of the
Dominion. )

(3) The. Governor-General of each of the new Dominions
shall have full power to assent in His Majesty’s name to any law
of the Legislature of that Dominion and so much of any Act as
relates to the disallowance of laws by His Majesty or the reserva-
tion of laws for the signification of His Majesty’s pleasure thereon
or the suspension of the operation of laws until the signification
of His Majesty’s pleasure thereon shall not, apply to laws of the
Legislature of either of the new Dominions. ‘

(4) No Act of Parliament of the United Kingdom passed on or
after the appointed day shall extend, or be deemed to extend, to
either of the new Dominions as part of the law of that Dominion
unless it is extended thereto by a law of the Legislature of the
Dominion.

(3) No Order in Council made on or after the appointed day
ander any Act passed before the appointed day, and no order,
rule or other instrument made on or after the appointed day
under any such Act by any United Kingdom Minister or other
authority, shall extend, or be deemed to extend, to either of the
new Dominions as part of the law of that Dominion.

. (6) The power referred to in subsection (1) of this section
extends to the making of laws limiting for the future the powers
of thé Legislature of the Dominion.

7.—(1) As from the appointed day—

(@) His Majesty’s Government in the United Kingdom have
no responsibility as respects the government of any of
the territeries which, immediately before that day,
were included in British India ; '

{b) the suzerainty of His Majesty over the Indian States
lapses, and with it, all treaties and agreements in force
at the date of the passing of this Act between His
Majesty and the rulers of Indian States, all functions
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exercisable by His Majesty at that date with respect
to Indian States, all obligations of His Majesty existing
at that date towards Indian States or the rulers thereof,
and all powers, rights, authority or jurisdiction
exercisable by His Majesty at that date in or in relation
to Indian States by treaty, grant, usage, sufferance or
otherwise ; and

() there lapse also any treaties or agreements in force at _
the date of the passing of this Act between His Majesty

and any persons having authority in the tribal areas,
any obligations of His Majesty existing at that date
to any such persons or with respect to the tribal areas,
and all powers, rights, authority or jurisdiction exercis-
able at that date by His Majesty in or in relation to
the tribal areas by treaty, grant, usage, sufferance or
otherwise :

Provided that, notwithstanding anything in paragraph (b) ‘or
paragraph (c) of this subsection, effect shall, as nearly as may be,
continue to be given to the provisions of any such agreement as
1s therein referred to which relate to customs, transit and
communications, -posts and telegraphs, or other like matters,
until the provisions in question are denounced by the Ruler of
the Indian State or person.having authority in the tribal areas
on the one hand, or by the Dominion or Province or other part
thereof concerned on the other hand, or are superseded by
subsequent agreements.

(2) The assent of the Parliament of the United Kingdom is
hereby given to the omission from the Royal Style and Titles
of the words “ Indiae Imperator ” and the words “ Emperor of
India ” and to the issue by His Majesty for that purpose of His
Royal Proclamation under the Great Seal of the Realm.

Annex B11

8.—(1) In the case of each of the new Dominions, the powers Temporary
of the Legislature of the Dominion shall, for the purpose of provision as

making prov151on as to the constitution of the Dominion, be

to government
{ h of th
exercisable in the first instance by the Constituent Assembly ﬁej,a‘: o the

of that Dominion, and references in this Act to the Legislature Dominions.

of the Dominion shall be construed accordingly.

(2z) Except in so far as other provision is made by or in accord-
ance with a law made by the Constituent Assembly of the
Dominion under subsection (1) of this section, each of the new
Dominions and all Provinces and other parts thereof shall be
governed as nearly as may be in accordance with the Government
of India Act, 1935 ; and the provisions of that Act, and of the
Orders in Council, rules and other instruments made thereunder,
shall, so far as apphcable and subject to any express provisions
of this ‘Act, and with such..omissions, additions, adaptations
and modifications as may be specified in orders of the Governor-
General under the next succeeding section, have effect accordingly:
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Provided that—

(@) the said provisions shall apply separately in relation to
~ each of the new Dominions and nothing in this sub-
section shall be construed as continuing on or after the
‘appointed day any Central Government or Legislature
common to both the new Dominions ;

(B) _nothing in this subsection shall be construed as continuing
in force on or after the appointed day any form of
control by His Majesty’s Government in the United
Kingdom over the affairs of the new Dominions or of any
Province or other part thereof ;

(c) so ' much of the said provisions as requires the Governor-
General or any Governor to act in his discretion or
exercise his individual judgment as respects any matter
shall cease to have effect as from the appointed day ;

o1 (d) as from the appointed day, no Provincial Bill shall be

3 reserved under the Government of India Act, 1933, for
the signification of His Majesty’s pleasure, and no
Provincial Act shall be disallowed by His Majesty
thereunder ; and

(¢) the powers of the Federal Legislature or Indian Legisla-
ture under that Act, as in force in relation to each
Dominion, shall, in the first instance, be exercisable
by - the - Constituent Assembly of the Dominion in
addition to the powers exercisable by that Assembly
under subsection (1) of this section.

(3) Any provision of the Government of India Act, 1935, which,
as applied to either of the new Dominions by subsection (2) of
this section and the orders therein referred to, operates to limit
the power of the legislature of that Dominion shall, unless and
until other provision is made by or in accordance with a law
made by the Constituent Assembly of the Dominion in accordance
with the provisions of subsection (1) of this section, have the like
effect as a law of the Leglslature of the Dominion 11m1t1ng for the
future the powers of that Leg1slature

Orders for 9.—(1) The Governor—General shall by order make such pro-
bringing this  yigion as appears to him to be necessary or expedient— "

Act into force. . o . : .
(@) for bringing the provisions of this Act into effective
operation ;

- () for dividing between the new Dominions, and between the
new Provinces to be constituted under this Act, the
powers, rights, property, duties and liabilities of the
Governor-General in Coungil or, as the case may be, of
the relevant Provinces which, under this Act, are to
cease to exist ;
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(c) for making omissions from, additions to, and adaptations
and modifications of, the Government of India Act,
1935, and the Orders in Council, rules and other instru-
ments made thereunder, in their application to the
separate new Dominions ;

(d) for removing difficulties arising in connection with the
transition to the provisions of this Act;

(¢) for authorising the carrying on of the business of the
Governor-General in Council between the passing of
this Act and the appointed day otherwise than in
accordance with the provisions in that behalf of the
Ninth Schedule to the Government of India Act, 1935 ;

{f) for enabling agreements to be entered into, and other
- acts done, on behalf of either of the new Dominions
before the appointed day ; A ‘

(g) for authorising the continued carrying on fér the time
being on behalf of the new Dominions, or on behalf of
any two or more of the said new Provinces, of services
and activities previously carried on on behalf of British
India as a whole or on behalf of the former Provinces
which those new Provinces represent ;

(h) for regulating the monetary system and any matters
pertaining to the Reserve Bank of India; and

(i) so far as it appears necessary or expedient in connection
with any of the matters aforesaid, for varying the con-

stitution, powers or jurisdiction of any legislature, court-

or other authority in the new Dominions and creating
new legislatures, courts or other authorities therein,

(2) The powers conferred by this section on the Governor-
General shall, in relation to their respective Provinces, be
exercisable also by the Governors of the Provinces which, under
this Act, are to cease to exist; and those powers shall, for the
purposes of the Government of India Act, 1935, be deemed to
be matters as respects which the Governors are, under that Act,
to exercise their individual judgment.

(3). This section shall be deemed to have had effect as from the
third day of June, nineteen hundred and forty-seven, and any
_order of the Governor-General or any Governor made on or after
" that date as to any matter shall have effect accordingly, and any
order made under this section may be made so as to be retrospec-
tive to any date not earlier than the said third day of June »

Provided that no person shall be deemed to be guilty of an
offence'by reason of so much of any such order as makes any
provision thereof retrospective to any date before the making
thereof. :

7
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(4) Any orders made under this section, whether before or
after the appointed day, shall have effect—

(@) up to the appointed day, in British India ;
(b) on and after the appointed day, in the new Dominion or
Dominions concerned ; and

(c) outside British India, or, as the case may be, outside the
new Dominion or Dominions concerned, to such extent,
whether before, on or after the appointed day, as a law
vt the Legislature of the Dominion or Dominions
concerned would have on or after the appointed day,

but shall, in the case of each of the Dominions, be subject to the
same powers of repeal and amendment as laws of the Legislature
of that Dominion.

(5) 'No order shall be made under this section, by the Governor
of-any Province, after the appointed day, or, by the Governor-
General, after the thirty-first day of March, nineteen hundred
and forty-eight, or such earlier date as may be determined, in
the case of either Dormmon by ‘any law of the Legislature of
that Dominion.

(6) If it appears that a part of the Province of Assam is, on
the appointed day, to become part of the new Province of East
Bengal, the preceding provisions of this section shall have effect
as if, under this Act, the Province of Assam was to cease to exist
on the appointed day and be reconstituted on that day as a
new Province.

 10.—(1) The provisions of this Act keeping in force provisions
of the Government of India Act, 1935, shall not continue in force
the provisions of that Act relating to appomtments to the civil
services of, and civil posts under, the Crown in India by the
Secretary of State, or the provisions of that Act relating to the
reservation of posts.

(2) Every person who—

() having been appointed by the Secretary of State, or
Secretary of State in Council, to a civil service of the
Crown in India continues. on and after the appointed
day to serve under the Government of either of the
new Dominions or of any Province or part thereof; or

(b) having been appointed by His Majesty before the :
appointed day to be a judge of the Federal Court or:
of any court which is a High Court within the meaning
~of the Government of India Act, 1935, continues on and
after the appointed day to serve as a ]udge in either
of the new Dominions,

shall be entitled to receive from the Governments of the Dominions
and Provinces or parts which he is from time to time serving or,

8
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as the case may be, which are served by the courts.in which he is
from time to time a judge, the same conditions of service as
respects remuneration, leave and pension, and the same rights
as respects disciplinary matters or, as the case may be, as respects
the tenure of his office, or rights as similar thereto as changed
circumstances may permit, as that person was entitled to
immediately before the appointed day.

(3) Nothing in this Act shall be construed as enabling the rights
and liabilities. of any person with respect to the family pension
funds vested in Commissioners under section two hundred and
seventy-three of the Government of India Act, 1935, to be
governed otherwise than by Orders in Council made (whether
before or after the passing of this Act or the appointed day)
by Hjs Majesty in Council and rules made (whether before or after
the passing of this Act or the appointed day) by a Secretary of
State or such other Minister of the Crown as may be designated in
that behalf by Order in Council under the Ministers of the Crown

(Transfer of Functions) Act, 1946.

Annex B11
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., 11.—(1) The orders to be made by the Governor-General under Indian
the preceding provisions of this Act shall make provision for the armed forces.

division of the Indian armed forces of His Majesty between the
new Dominions, and for the command and governance of those
- forces until the division is completed.

(2) As from the appointed day, while any member of His
Majesty’s forces, other than His Majesty’s Indian forces, is
attached to or serving with any of His Majesty’s Indian forces—

(2) he shall, subject to any provision to the contrary made
by a law of the Legislature of the Dominion or Dominions
concérned or by any order of the Governor-General
under the preceding provisions of this. Act, have, in
relation to the Indian forces in question, the powers of

-command and punishment appropriate to his rank and
functions ; but

(b) nothing in any enactment in force at the date of the
B passing of this Act shall render him subject in any way
to the law governing the Indian forces in question.

12.—(1) Nothing in this Act affects the jurisdiction or authority
of His Majesty’s Government in the United Kingdom, or of the

British forces
in India,

Admiralty, the Army Council, or the Air Council or of any other -

‘United Kingdom authority, in relation to any of His Majesty’s
forces which may, on or after the appointed day, be in either of
“the new Dominions or elsewhere in the territories which, before
the appointed day, were included in India, not being Indian
forces. ~

9
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(2) In its application in relation to His Majesty’s military
forces, other than Indian forces, the Army Act shall have effect
on or after the appointed day—

(2) as if His Majesty’s Indian-forces were not included in
the expressions ‘ the forces ”’, “ His Majesty’s forces "
and “ the regular forces”; and

(b) subject to the further modifications specified in Parts I
and II of the Third Schedule to this Act.

(3) Subject to the provisions of subsection (2) of this section
and to any provisions of any law of the Legislature of the Domi-
nion concerned, all civil authorities in the new Dominions, and,
subject as aforesaid and subject also to the provisions of the
last preceding. section, all service authorities in the new
Dominions, shall, in those Dominions and in the other
territories which were included in India before the appointed
day, perform in relatlonT to His Majesty’s military forces, not
being Indian forces, the 'same functions as were, before the
appointed day, performed by them, or by the authorities corres-
pondmg to them, whether by virtue of the Army Act or other-
wise, and the matters for which provision is to be made by
orders of the Governor-General under the preceding provisions
of this Act shall include the facilitating of the withdrawal from
the new Dominions and other territories aforesaid of His Majesty’s
military forces, not being Indian forces.

(4) The provisions of subsections (2) and (3) of this section
shall apply in relation to the air forces of His Majesty, not being
Indian air forces, as they apply in relation to.His Majesty’s
military forces, subject, however, to the necessary adaptations,
and, in particular, as if—

(a) for the references to the Army Act there were subst1tuted
' references to the Air Force Act; and

(b) for the reference to Part IT of the Third Schedule to thls
Act there were substituted a reference to Part IIT of
that Schedule. -

13.—(x) In the application of the Naval Discipline Act to

His Majesty’s naval forces, other than Indian naval forces,

references to His Majesty’s navy and His Majesty’s ships shall

not, as from the appointed day, include references to His Majesty’s

Indlan navy or the ships thereof.

(2) In the application of the Naval Discipline Act by virtue
of any law made in India before the appointed day to Indian
naval forces, references to His Majesty’s navy and His Majesty’s
ships shall, as from the appointed day, be deemed to be, and to

be only, references to His Majesty’s Indian navy and the shlps
thereof. :
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(3} In section ninety B of the Naval Discipline Act (which, in
certain cases, subjects officers and men of the Royal Navy and
Royal Marines to the law and customs of the ships and naval
forces of other parts of His Majesty’s dominions) the words “ or
of India ” shall be repealed as from the appointed day, wherever
those words occur.

14.—(1) A Secretary of State, or such other Minister of the Provisions

Crown as may be designated in that behalf by Order in Council

Annex B11

Secretary of

under the Ministers of the Crown (Transfer of Functions) Act, State and the

1046, is hereby authorised to continue for the time being the Auditor of

performance, on behalf of whatever government or governments Indian Home

may be concerned, of functions as to the making of payments Accounts.

and other matters similar to the functions which, up to the
appointed day, the Secretary of State was performing on behalf
of governments constituted or continued under the Government
of India Act, 1935. ‘ )

(2) The functions referred to in subsection (1) of this section
include functions as respects the management of, and the making
of payments in respect of, government debt, and any enactments
relating to such debt shall have effect accordingly :

Provided that nothing in this subsection shall be construed
as continuing in force so much of any enactment as empowers
the Secretary of State to contract sterling loans on behalf of any

such Government as aforesaid or as applying to the Government

of either of the new Dominions the prohibition imposed on the
Governor-General in Council by section three hundred and
fifteen of the Government of India Act, 1935, as respects the
contracting of sterling loans. '

(3) As from the appointed day, there shall not be any such
advisers of the Secretary of State as are provided for by section
two hundred ‘and seventy-eight of the Government of India Act,
1935, and that section, and any provisions of that Act which
require the Secretary of State to obtain the concurrence of his
advisers, are hereby repealed as from that day.

(4) The Auditor of Indian Home Accounts is hereby authorised
to continue for the time being to exercise his functions as respects
the accounts of the Secretary of State or any such other Minister
of the Crown as is mentioned in subsection (1) of this section,
both in respect of activities before, and in respect of activities
* after, the appointed day, in the same manner, as nearly as may be
as he would have done if this Act had not passed.

15.—(1) Notwithstanding anything in this Act, and, in par-
ticular, notwithstanding any of the provisions of the last preceding

proceedings

section, any provision of any enactment which, but for the passing against the
of this Act, would authorise legal proceedings to be taken, in Secretary of

India or elsewhere, by or against the Secretary of State in respect State.
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of any right or liability of India or any part of India shall cease
to have effect on the appointed day, and any legal proceedings
pending by virtue of any such provision on the appointed day
shall, by virtue of this' Act, abate on the appointed day, so far
as the Secretary of State is concerned.

(2) Subject to the provisions of this subsection, any legal
proceedings which, but for the passing of this Act, could have
been brought by or against the Secretary of State in respect of any
right or liability of India, or any part of India, shall instead be
brought—

(a) in the case of proceedings in the United Kingdom, by
or against the High Commissioner ;

(b) in the case of other proceedings, by or against such
person as may be designated by order of the Governor-
General under the preceding provisions of this Act or
otherwise by the law of the new Dominion concerned,

and any legal proceedings by or against the Secretary of State
in respect of any such right or lability as aforesaid which are
pending immediately before the appointed day shall be continued
by or against the High Commissioner or, as the case may be,
the person designated as aforesaid :

Provided that, at any time after the appointed day, the right
conferred by this subsection to bring or continue proceedings
may, whether the proceedings are by, or are against, the High
Commissioner or person designated as aforesaid; be withdrawn
by a law of the Legislature of either of the new Dominions so far
as that Dominion is concerned, and any such law may operate
as respects proceedings pending at the date of the passing of the
law. '

(3) In this section, the expression “‘ the High Commissioner "
means, in relation to each of the new Dominions, any such
officer as may for the time being be authorised to perform in
the United Kingdom, in relation to that Dominion, functions
similar to those performed before the appointed day, in relation
to the Governor-General in Council, by the High Commissioner
referred to in section three hundred and two of the Government
of India Act, 1935 ; and any legal proceedings which, immediately
before the appointed day, are the subject of an appeal to His
Majesty in Council, or of a petition for special leave to appeal
to His Majesty in Council, shall be treated for the purposes of this
section as legal proceedings pending in the United Kingdom.

16.—(1) Subsections (2) to (4) of section two hundred and
eighty-eight of the Government of India Act, 1935 {which confer
on His Majesty power to make by Order in Council provision for
the government of Aden) shall cease to have effect and the
British Settlements Acts, 1887 and 1945, (which authorise His
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Majesty to make laws and establish institutions for British
Settlements as defined in those Acts) shall apply in relation to
Aden as if it were a British Settlement as so defined.

(2) Notwithstanding the repeal of the said subsections (2) to
(4), the Orders in Council in force thereunder at the date of the
passing of this Act shall continue in force, but the said Orders
in Council, any other Orders in Council made under the Govern-
ment of India Act, 1935, in so far as they apply to Aden, and any
enactments applied to Aden or amended in relation to Aden by
any such Orders in Council as aforesaid, may be repealed, revoked
or amended under the powers of the British Settlements Acts,
1887 and 1945.

(3) Unless and until provision to the contrary is made as
respects Aden under the powers of the British Settlements Acts,
1887 and 1945, or, as respects the new Dominion in question,
by a law of the Legislature of that Dominion, the provisions of
the said Orders in Council and enactments relating to appeals
from any courts in Aden to any courts which will, after the
appointed day, be in either of the new Dominions, shall continue

in force in their application both to Aden and to the Dominion

in question, and the last mentioned courts shall exercise their
jurisdiction accordingly. ‘

&

17.—(1) No court in either of the new Dominions shall, by Divorce
virtue of the Indian and Colonial Divorce Jurisdiction Acts, jurisdiction.

1926 and 1940, have jurisdiction in or in relation to any pro-
ceedings for a decree for the dissolution of a marriage, unless
those proceedings were instituted before the appointed day, but,
save as aforesaid and subject to any provision to the contrary
which may hereafter be made by any Act of the Parliament of
the United Kingdom or by any law of the Legislature of the new
Dominion concerned, all courts in the new Dominions shall have
the same jurisdiction under the said Acts as they would have
had if this Act had not been passed.

(2) Any rules made on or after the appointed day under

subsection (4) of section one of the Indian and Colonial Divorce‘é6 & 17

Annex B11

Jurisdiction Act, 1926, for a court in either of the new Dominions "¢ 3 ¢ 4%

shall, instead of being made by the Secretary of State with the
concurrence of the Lord Chancellor, be made by such authority
as may be determined by the law of the Dominion concerned,
and so much of the said subsection and of any rules in force
thereunder immediately before the appointed day as require the
approval of the Lord Chancellor to the nomination for any
purpose of any judges of any such court shall cease to have effect.

(3) The reference in subsection (1) of this section to proceedings
for a-decree for the dissolution of a marriage include references
to proceedings for such a decree of presumption of death and

dissolution of a marriage as is authorised by section eight of the : Edw. 8 & 1

. Matrimonial Causes Act, 1937.
13
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(4) Nothing in this section affects any court outside the
new Dominions, and the power conferred by section two of the
Indian and Colonial Divorce Jurisdiction Act, 1926, to apply
certain provisions of that Act to other parts of His Majesty’s
dominions as they apply to India shall be deemed to be power
to apply those provisions as they would have applied to India
if this Act had not passed.

Provisions as 18.—(1) In so far as any Act of Parliament, Order in Council,

to existing order, rule, regulation or other instrument passed or made before

laws, etc. the appointed day operates otherwise than as part of the law of
British India or the new Dominions, references therein to India
or British India, however worded and whether by name or not,
shall, in so far as the context permits and except so far as
Parliament may hereafter otherwise provide, be construed as, or
as including, references to the new Dominions, taken together, or
taken separately, according as the circumstances and subject
matter may require : .

Provided that nothing in-this subsection shall be construed as
continuing in operation any provision in so far as the continuance
thereof as adapted by this subsection is inconsistent with any
of the provisions @f this Act other than this section.

(2) Subject to the provisions of subsection (1) of this section
and.to any other express provision of this Act, the Orders in
Council made under subsection (5) of section three hundred and
eleven of the Government of India Act, 1935, for adapting and
modifying Acts of Parliament shall, except so far as Parliament
may hereafter otherwise provide, continue in force in relation to
all Acts in so far as they operate otherwise than as part of the
law of British India or the new Dominions.

(3) Save as otherwise expressly provided in this Act, the law
of British India and of the several parts thereof existing imme-
diately before the appointed day shall, so far as applicable and
with the necessary adaptations, continue as the law of each of
the new Dominions and the several parts thereof until other
provision is made by laws of the Legislature of the Dominion in
question or by any other Leglslature or other authority having
power in that behalf.

(4) It is hereby declared that the Instruments of Instructions
1ssued before the passing of this Act by His Majesty to the
Governor-General and the Governors of Provinces lapse as from
the appointed day, and nothing in this Act shall be construed as
continuing in force any provision of the Government of India
Act, 1935, relating to such Instruments of Instructions.

(5) As from the appomted day, so much of any enactment as
requires the approval of His Ma]est}f in Council to any rules of
court shall not apply to any court in either of the new Dominions.
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19.—(1) References in this Act to the Governor-General shall, Interpreta-
in relation to any order to be made or other act done on or after tion, etc.
the appointed day, be construed—

(a) where the order or other act concerns one only of the
new Dominions, as references to the Governor-General
of that Dominion ;

(b) where the order or other act concerns both of the new
Dominions and the same person is the Governor-General
of both those Dominions, as references to that person ;
and : ’

(¢) in any other case, as references to the Governors-General
of the new Dominions, acting jointly.

(2) References in this Act to the Governor-General shall, in
relation to any order to be made or other act done before the
appointed day, be construed as references to the Governor-General
of India within the meaning of the Government of India Act,
1935, and so much of that or any other Act as requires references
to the Governor-General to be construed as references to the
Governor-General in Council shall not apply to references to the
Governor-General in this Act.

(3) References in this Act to the Constituedt Assembly of a
Dominion shall be construed as references—
(2) in relation to India, to the Constituent Assembly, the
first sitting whereof was held on the ninth day of
December, nineteen hundred and forty-six, modified—

{i) by the exclusion of the members representing
Bengal, the Punjab, Sind and British Baluchistan ;
and

(ii) should it appear that the North West Frontier
Province will form part of Pakistan, by the exclusion
of the members representing that Province ; and

(iii) by the inclusion of members representing
West Bengal and East Punjab; and '

(iv) should it appear that, on the appointed day,
a part of the Province of Assam is to form part of
the new Province of East Bengal, by the exclusion
of the members theretofore representing the Province
of Assam and the inclusion of members chosen to
represent the remainder of that Province ;

() in relation to Pakistan, to the Assembly set up or about
to be set up at the date of the passing of this Act under
the authority of the Governor-General as the Con-
stituent Assembly for Pakistan :

G TS

Provided that nothing in this subsection shall be construed as
affecting the extent to which representatives of the Indian States
take part in either of the said Assemblies, or as preventing the
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filling of casual vacancies in the said Assemblies, or as preventing
the participation in either of the said Assemblies, in" accordance
with such arrangements as may be made in that behalf, - of
representatives of the tribal areas on the borders of the Dominion
for which that Assembly sits, and the powers of the said Assemblies
shall extend and be deemed always to liave extended to the making
of provision for the matters specified in this proviso.

(4) Inthis Act, except so far as the context otherwise requires—

references to the Government of India Act, 1935, include
references to any enactments amending or supple-
menting that Act, and, in particular, references to the
India (Central Government and Legislature) Act, 1946 ;

“ India ”, where the reference is to a state of affairs existing
before the appointed day or which would have existed
but for the passing of this Act, has the meaning assigned
to it by section three hundred and eleven of the Govern-
ment of India Act, 1935 ;

“ Indian forces” includes all His Majesty’s Indian forces
existing before the appointed day and also any forces
of either of the new Dominions ; :

“ pension " smeans, in relation to any person, a pension
whether contributory or not, of any kind whatsoever
payable to or in respect of that person, and includes
retired pay so payable, a gratuity so payable and any

“sum or sums so payable by way of the return, with or
without interest thereon or other additions thereto,
of subscriptions to a provident fund;

“ Province ”’ means a Governor’s Province ;

“ remuneration ”’ includes leave pay, allowances and the cost
of any privileges or facilities provided in kind.

9 & 10 Geo, 6.
c. 39.

(5) Any power conferred by this Act to make any order includes
power to revoke or vary any order previously made in the exercise
of that power. '

Short title. 20. This Act may be cited as the Indian Independence Act,
1947. '
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SCHED URLE S.

FIRST SCHEDULE. : Section 3.

BENGAL DISTRICTS PROVISIONALLY INCLUDED IN THE
NEW PROVINCE OF EAST BENGAL.

In the Chittagong Division, the districts of Chittagong, Noakhali and
Tippera.

In the Dacca Division, the districts of Bakarganj, Dacca, Faridpur
and Mymensingh.

In IEhg.Presidency Division, the districts of Jessore, Murshidabad and

adia. : :

In the Rajshahi Division, the districts of Bogra, Dinajpur, Malda,

Pabna, Rajshahi and Rangpur.

SECOND SCHEDULE. Section 4.

DISTRICTS PROVISIONALLY INCLUDED IN THE NEW
‘ PROVINCE OF WEST PUNJAB.

In the Lahore Division, the districts of Gujranwala, Gurdaspur,
Lahore, Sheikhupura and Sialkot.

In the Rawalpindi Division, the districts of Attock, Gujrat, Jhelum,
Mianwali, Rawalpindi and Shahpur,

In the Multan Division, the districts of Dera Ghazi Khan, Jhang,
Lyallpur, Montgomery, Multan and Muzaffargarh.

THIRD SCHEDULE . Section 12.

MODIFICATIONS OF ARMY ACT AND AIR FORCE ACT IN
RELATION TO BRITISH FORCES.

PArT 1.

MODIFICATIONS OF ARMY ACT APPLICABLE ALSO TO AIR FORCE Acr.

1. The proviso to section forty-one (which limits the jurisdiction of
courts martial) shall not apply to offences committed in either of the
new Dominions or in any of the other territories which were included
in India before the appointed day.

2. In section forty-three (which relates to complaints), the words
“ with the approval of the Governor-General of India in Council
shall be omitted.

3. In subsections (8) and (9) of section fifty-four (which, amongst
other things, require certain sentences to be confirmed by the Governor-
General in Council), the words “ India or”, the words “by the
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Governor-General, or, as the case may be ”’ and the words “ in India,
by the Governor-General, or, if he has been tried ”’ shall be omitted.

4. In subsection (3) of section seventy-three (which provides for the
nomination of officers with power to dispense with courts martial for
desertion and fraudulent enlistment) the words ‘‘ with the approval
of the Governor-General ” shall be omitted.

5. The powers conferred by subsection (5) of section one hundred
and thirty (which provides for the removal of insane persons) shall
not be exercised except with the consent of the officer commanding
the forces in the new Dominions.

6. In subsection (2) of section one hundred and thirty-two (which
relates to rules regulating service prisons and detention barracks) the
words ‘“and in India for the Governor-General’ and the words
“ the Governor-General ”’ shall be omitted except as respects rules
made before the appointed day.

7. In the cases specified in subsection (1) of section one hundred
and thirty-four, inquests shall be held in all cases in accordance with

- the provisions of subsection (3) of that section.

8. In section one hundred and thirty-six (which relates to deductions
from pay), in subsection (1) the words ““ India or” and the words
“ being in the case of India a Jaw of the Indian legislature ”, and the
whole of subsection (z), shall be omitted.

9. In paragraph (4) of section one hundred and thirty-seven (which
relates to penal stoppages from the ordinary pay of officers), the
words ““or in the case of officers serving in India the Governor-
General ”’ the words ““ India or ”” and the words ““ for India or, as the
case may be ”’ shall be omitted.

10..In paragraph (12) of section one hundred and seventy-five and
paragraph (11) of section one hundred and seventy-six (which apply
the Act to certain members of His Majesty’s Indian Forces and to
certain other persons) the word “ India ”” shall be omitted wherever
it occurs.

11. In subsection (1) of section one hundred and eighty (which
provides for the punishment of misconduct by civilians in relation to
courts martial) the words “ India or ” shall be omitted wherever they

oceur.

12. In the provisions of section one hundred and eighty-three
relating to the reduction in rank of non-commissioned officers, the
words ‘‘ with the approval of the Governor-General ™ shall be omitted
in both places where they occur.

Part II.
MODIFICATIONS OF ARMY ACT.

Section 184B (which regulates relations with the Indian Air Force)
shall be omitted.

18
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Part III.
MopiricaTioNs oF AIR ForcE Acrt.

1. In section 179D (which relates to the attachment of officers and
airmen to Indian and Burma Air Forces), the words ‘‘ by the Air Council
and the Governor-General of India or, as the case may be,”” and the
words “ India or ”’, wherever those words occur, shall be omitted.

2. In section 184B (which regulates relations with Indian and Burma
Air Forces) the words “ India or ”’ and the words “ by the Air Council
and the Governor-General of India or, as the case may be,” shall be
omitted.

‘3. Sub-paragraph (¢} of paragraph (4) of section one hundred and

ninety (which provides that officers of His Majesty’s Indian Air Force
are to be officers within the meaning of the Act) shall be omitted.
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of Parliament
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His Excellency the Governor-General. S
1. I have the honour to present the decision

and award of the Bengal Boundary Commission, which,

by virtue of section 3 of’the Indlan Independence

Act; 1947, is represented by my decision as Chairman

of that Commission. This award relates to the
division of the Province of Bengal, and the Commission's
award in respect of the District of Sylhet and areas
adjoining thereto will be recorded in a separate

report.

24 The Bengal Boundary Commissicn was
constituted by the anncuncement of the Governor-
General dated the 30th of June, 1947, Reference No.
D&0/7/47R.  The members of'thé Commission thereby
appointed were
Mr.Justice Bljan Kuman Mukherjea,
Mr.Justice C.C.Biswas,
Mr,Justice Abu Saleh Mohamed Akram, and
Mr,Justice S,A.Rahman,
I was subsequently appointed Chairman of this

Commission.

3. * The terms of reference of the Commission,
as set qutbin the announcement, were as follows:-
"The Boundary Commiésion is instructed to
demarcate the boundaries of the two parts of Bengal
on the b;sis of ascertaining the contiguous areas
of Muslims and non-Muslims. In doing so, it will
also take into account other factors." '
We were desired to arrive at a decision as soon as

possible before the 15th. of August.
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4, After preliminary meetings, the Commission

invited the submission of memoranda and representations
by interested parties, A very large number of

memoranda and representations was recelved.

54 ' The public sittings of the Commission took
place at Calcutta, and extended from Wednesday the
16th of July 1947, to Thursday the 24th of July 1947,
inclusive, with the exception of Sunday, the 20th of
July. Arguments were presented to the Commiésion by
nuperous parties on both sides, but the main cases
were presented by counsel on behalf of the Indian
National Congress, the Bengal Provincial Hindu
Mahasabha and the New Bengal Association on the one
hand, and on behalf of the Muslim League on the other.
In view of the fact that I was acting also as Chairman
of the Punjab Boundary Commission, whose proceedings
were taking pléce simultaneously with the proceedings
of the Bengal Boundary Commission, I did not attend
the public sittings in person, but made arrangements
to study daily the record of the proceedings and all

material submitted for our conslideration.

6. After the close of the public sittings, the

remalinder of the time of the Commission was devoted

to clarification and discussion of the issues

involved. Our discussions took place at Calcutta.

7 The question of drawing a satisfactory
boundary line under our terms of reference between

Fast and West Bengal was one to which the parties

2
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concerned propounded the most diverse solutions.
The province offers few, if any, satisfactory natural
boundaries, and its development has been on lines that
do not well accord with a division by contiguocus

najority areas of Muslim and non-Muslim majorities.

8. In my view, the demarcation of a boundary
line between East and West Bengal depended on the
answers to be given to certain basic questions which
may be stated as follows:-

(1) To which State was the City of Calcutta
to be assigned, or was it possible to adopt any method
of dividing the City between the two States?

(2) If the City of Calcutta must be assigned
as a whole to one or other of the States, what were
its indispensable claims to the control of territory,
such as all or part of the Nadia River system or the -
Kulti rivers, upon which the life of Calcutta as a city
and port depended?

(3) Could the attractions of the Ganges~
Padma-Madhumatl river line displace the strong élaims
of the heavy concentration of Muslim majorities in the
districts of Jessore and Nadia without doing too great
a violence to the principle of our terms of reference?

(4) Could the district of Khulna usefully be
held by a State different from that which held the
district oft Jessore?

(5) Was it right to assign to Eastern Bengal
the considerable block of non-Muslim majorities in the

districts of Malda and Dimajpur?

Annex B12
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(6) Which State's claim ought to prevail
in respect of the Districts of Darjeeling and
Jalpaiguri, in which the Muslim population
amounted to 2.42 per cent of the whole in the case
of Darjeeling, and to 23.08 per cent of the whole
in the case of Jalpaiguri, but which constituted an
area not in any natural sense contiguous to another
non-Muslim aréa of Bengal?

(7) To which State should the Chittagong
Hill Tracts be assigned, an area in which the Muslim
population was only 3 per cent of the whole, but
which it was difficult to assign to a State
different from that which controlled the district of
Chittagong itself? A

Se After much discussion, my colleagues found
that they were unable to arrive at an agreed view on
any of these major issues, There were of course
considerable areas of the Province in the south-west
and north-east and east, which provoked no controversy
on either side: but, in the absence of any reconcilia-
tion on all main questions affecting the drawing of the
boundary itself, my colleagues assented to the view at
the close of our discussions that I had no alternative

but to proceed to give my own decision,

10. This I now proceed to do: but I should
like at the same time to express my gratitude to
my colleagues for their indispensable assistance
in elarifying and discussing the difficult questions

involved, The demarcation of the boundary line
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1s described in detail in the schedule which

forms Annexure A to this award, and in the map
attached thereto, Anmnexure B. The map is annexed
for purposes of 11lustration, and if there should
be any divergence between the boundary as described
in Annexure A and as delineated on the map in
Annexure B, the description in Annexure A is to

prevail,

11, I have done whaf I can in drawing the line
to eliminate any avoidable cutting of railway
communications and of river systems, which are of
importance.to the life of the province: but it is
quite impossible to draw a boundary under our terms
of reference without causing some interruption of
this sort, and I can only express the hope that’
arrangements can be made and maintained between the
two States that will minimize the consequences of

~ this interruption as far as possible.

THE SCHEDULE

See Annexures A and B,
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ANNEXURE A,

1. A line shall be drawn along the boundary
between the Thana of Phansidewa in the District Of,
Darjeeling and the Thana Tetulia in the District of
Jalpalguri from the point where that boundary meets
the Province of Bihar and then along the boundary
between the Thanas of Tetulla and Rajganjs the
Thanas of Pachagar and Rajganj, and the Thanas of
Pachagar and Jalpaiguri, and shall then continue
along the northern corner of the Thana Debiganj to
the boundary of the State of Cooch-Behar. The
District of Darjeeling and so much of the District
of Jalpaiguri as lles north of this line shall belong
to West Bengal, but the Thana of Patzram and any
othgr portion of Jalpaiguri District which lies to
the east or south shall belong to East Bengal.

2. A line shall then be drawn from the point
where the boundary between the: Thanas of Haripur and-
Raiganj in the Distriect of Dina jpur meets the border
of thg Province of Bihar to the point where the
boundary between the Districts of 24 Parganas and
Khulna meets the Bay of Bengal. This 115; shall
follow the course indicated in the following
paragraphs. So much of the Province of Bengal as
lies to the west of it shall belong to West Bengal.
Subject to what has been provided in paragréph 1 above
with regard to the Districts of Darjeeling and
Jalpaiguri, the remainder of the Province of Bengal

shall belong to East Bengal.

1
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3 The line shall run along the boundary
between the following Thanas:

Haripur and Raiganj; Haripur and
Hemtabad; Ranisankail and Hemtabady Pirganj
and Hemtabad; Pirganj and Kaliganj; Bochaganj
and Kaliganj; Biral and Kaliganj; Biral and
Kushmundi; Biral and Gangarampurj Dinajpur and
Gangarampur; Dinajpur and Kumarganjs Chirirbanda?
and Kumarganj; Phulbari and Kumarganj; Phulbari
and Balurghat. It shall terminate at the point
where the boundary between Phulbari and Balurghat
meets the north-south line of the Bengal-Assam
Railway in the eastern corner of the Thana of
Balurghat, The line shall turn down the western
edge of the railway lands belonging to that rallway
and follow that edge until it meets the bourdary
between the Thanas of Balurghat and Panchbibi,

4, From that point the line shall run along
the boundary between the following Thanas:

’ Balurghat and Panchbibi; Balurghat and
Joypurhat; Balurghat and Dhamairhat; Tapan and
Dhamairhat; Tapan and Patnitala; Tapan and Porshaj
Bamangola and Porsha; Habibpur and Porshaj  Habibpur
and Gomastapur; Habibpur and Bholahat; Malda and
Bholahat; English Bazar and Bholahatj English

Bazar and Shibganj; Kaliachak and Shibganj; to the
point Qhere the boundary between the two last mentioned
thanas meets the boundary between the districts of

Malda and Murshidabad on the river Ganges.
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5. The line shall then turn south-east down
the River Ganges along the boundary between the
Distriets of Malda and Murshidabad; Rajshahi and
Murshidabad; Rajshahi and Nadia; to the point in
the north-western corner of the District of Nadia
where the channel of the River Mathabanga takes off
from the River Ganges., The district boundaries,

and not the actual course of the River Ganges, shall

constitute the boundary between East and West Bengal.

6. From the point on the River Ganges where

"the channel of the River Mathabanga takes off, the

line shall run along that channel to the northern

most point where it meets the boundary between the
Thanas of Dauiatpur and Karimpur. The middle line
of the main chaﬁnel shall constitute the actual

boundary.

7 From this point the boundary between East

and West Bengal shall run along the boundarles

between the Thanas of Daulatpur and Karimpur; Gangani
and Karimpur; Meherpur and Karimpur; Meherpur and
Tehatta{ Meherpur and Chapra; Damurhuda and Chapraj
Damurhuda and Krishnaganj; Chuadanga and Krishnagan];
Jibannagar and Krishnaganjj Jibannagar and Eanskhali;
Maheshpur and Hanskhalij Maheshpur and Ranaghats
Maheshpug and Bongaonj Jhikargacha and Bongaonj; Sarsa
and Bongaon; Sarsa and Gaighata; Gaigﬁata and Kalaroé;
to the point where the boundary between-thosé thanas
meets the boundary between the districts of Khulna and

24 Parganas.

8. The line shall then run southwards along the

boundary between the Districts of Khulna and 24 Parganas,
to the point where that boundary meets the,K Bay of Bengal.

C’/{),. 27,
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“Report by the Chairman of the Bengal Boundary Commission”, reprinted in The Gazette of Pakistan
(extraordinary) (17 August 1947)
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Government of India, Legislative Department, “Report of the Bengal Boundary Commission’, Notification
No. F 68/47-R, reprinted in The Gazette of India (extraordinary) (17 August 1947)
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12 EDITOR’S INTRODUCTION

His Highness [of Bikaner], i have no option
left but to opt for Pakistan.” in the colour of
the face of Lord Mountbatt is Excellency’s
room. Inthe evening, we hea of the Radcliffe

Award would be delayed by a few days. Sardar Panikkar and myself wondered
whether this had something to do with our interview with his Excellency....’?

Some time ‘about 10th or 11th August’ the Punjab authorities received
a secraphone message from the Viceroy’s House containing the words
‘Eliminate Salient’.?* They knew this meant the tahsils were to be allocated
to India. In fairness to Mountbatten it must be said that he gives more
powerful reasons for the delay in the publication of Radcliffe’s awards.?’

* * K

Enough has been written to show that Mountbatten’s Report is not the
last word on the transfer of power (as he might have wished) but it is,
nonetheless, a source of the first importance. We watch intrigued as
Mountbatten spars with Jinnah; we see the warmth of his relationship with
Nehru develop; we note his professional respect for Sardar Patel; and we
admire his recognition of Mahatma Gandhi’s intense spirituality. Despite
all his shortcomings and vanities, Mountbatten emerges as a statesman
of the very first rank. It was a remarkable historical situation. Without
Jinnah, it is unlikely that there would ever have been a Pakistan. Without
Mountbatten, it is unlikely that partition would have been accomplished
by agreement or that the violence could have been kept to the level that it
was.

The text of Mountbatten’s Report is here reprinted in full and is taken
from L/P&J/5/396/2 in the Oriental and India Office Collections of the
British Library. Another copy is held at the Public Record Office at Kew
under the reference PREM 8/1002. The text of Lord Mountbatten’s Report
is British Crown Copyright. Additional annotation by the present editor
is shown within square brackets. It may be safely assumed that most of
the official documents referred to by Lord Mountbatten will have been
reproduced in the Transfer of power series. Cross references to the Transfer
of power series are, therefore, only given in the case of documents of
major importance such as Statements of Policy.

In conclusion, I wish to acknowledge the help and advice [ have received
from Mr Anthony Farrington who was, until his recent retirement, head of
the India Office Records in the British Library. I would also like to thank
my publisher, Mr Ramesh Jain, for his many kindnesses. It was my mother,
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who died in January 2002, who pointed the way forward and encouraged
me to take this project up. The months since her death have served to
further illuminate her stature and the great debt I owe her.

Harrow, July 2002 LioNEL CARTER

LFS]

10.

NOTES

. The figure of 200,000 is taken from Penderel Moon, Divide and Quit.

(London: Chatto & Windus, 1964), p. 293.

Campbell-Johnson went on to run his own firm of public relations consultants
for twenty-five years. [ met him several times in the 1970s. He was a charming,
good-natured person of decidedly liberal outlook (in marked contrast to
today’s ‘spin doctors’). His book Mission with Mountbatten (London: Robent
Hale, 1951) gives the flavour of the Mountbatten Viceroyalty.

See Part F, paragraph 139 below.

Denis Judd (Ed.), 4 British tale of Indian and foreign service. the menioirs
of Sir lan Scott. (London: Radcliffe Press, 1999), pp. 152-3.

Towards the end of his life, Mountbatten helped Larry Collins and Dominique
Lapierre in the production of two journalistic-type books on the transfer of
power (Freedom at midnight. (London: Collins, 1975) and Mountbatten
and the partition of India (New Delhi: Vikas, 1982)). Reviewing the first,
Sarvepalli Gopal wrote: ‘... as time passes [Mountbatten] sees himself more
and more at the centre of the stage, with superhuman god-like powers which
reduce all others to pigmies .... His vanity has fed on itself till it borders
on megalomania ...’ Review reprinted in The Book Review (New Delhi),
Vol. XXVI, No. | (January 2002), p. 28.

To be fair to Mountbatten he had previously written a Report on his time as
Supreme Allied Commander, South-East Asia Command, 1943-6 This was
eventually published: London, H.M.S.0., 1951.

It is clear from Mountbatten’s 1949 correspondence with Attlee (see next
paragraph) that Lieutenant-Colonel V.F. Erskine Crum played a considcrable
part in drafting the Report on the last Viceroyalty. Public Record Office:
PREM §/1002.

See Mountbatten’s Preface below.

Nicholas Mansergh, E.W.R. Lumby and Penderel Moon, Constitutional
relations between Britain and India- the transfer of power 1942-7. 12 vols,
(London, H.M.S.0., 1970-83.) In subsequent footnotes this series is referred
to as Transfer of power.

The correspondence and minuting referred to in this paragraph are on PREM
8/1002 at the P.R.O.

Undated letter from Mountbatten received in the Prime Mintster’s Office on
19 March 1949. PREM 8/1002.
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See Part D, paragraphs 153-08 below.

See Part I, paragraph 7 below.

See Appendix VI note 1 below.

See Transfer of power, Vol. X1, No. 561,

See Appendix VI, note 1 below,

See Part B, paragraph 135 below.

See Part B, paragraph 06 below.

London: Longmans Green & Co,, 1956, pp, 97-38,

See Part C, paragraphs 8 and 15-17 below.

See Part E, paragraphs 38-41 below.

I had a ralk with Sir Penderel Moon a short time before his death in 1987 on
the subject of the boundary awards. Moon then said that he had come to the
view that the Ferozepore boundary had been altered at Mountbatten's request.
| believe Moon had reached this conclusion after receiving authoritative
information,

See Transfer of power, Vol, X1I, No. 377, note 1.

M. M. Sadullah (Compilery, The partition of the Punjab, 1947 a compilation
of official dociments. 4 vols. (Lahore: National Documentation Centre,
1983.) The first volume contains an important article by S.S. Pirzada on the
‘Radcliffe Award™ which discusses all the available sources, pp. vii-xl

See Pirzada’s article referred to in the note above, pp. xvil-xviii. Munir’s
statement is also documented by Sain (see note below), p. 123,

ICanwar Sain, Reminiscences of an engineer. (New Delhi: Young Asia, 1978.)
Chapter |1 “Mountbatten alters Punjab boundary (at eleventh hour)’, p. 122,
See Transfer of power, Vol, XII, No. 377, note 1.

See Part F, paragraphs 152-68 below.



Preface

When I went out to India as Viceroy in March 1947, the Prime Minister,
Mr. Attlee, asked me to send him regular reports on the progress I made in
carrying out the policy which His Majesty’s Government had laid down.
of the Cabinet,
Stafford Cripps
ssion to India in
p them closely informed of all that

occurred.,

It was in any case customary for the Viceroy to send a weekly letter to
the Secretary of State for India. I decided to attach to this letter copies of
a weekly Report. These Reports, which were accordingly circulated to
the Prime Minister and all the members of the India and Burma Committee
of the Cabinet, were named Viceroy’s Personal Reports.

His Majesty The King graciously consented to receive a copy of the
Viceroy’s Personal Report each week.

Seventeen Viceroy’s Personal Reports, in all, were written and des-
patched. They form a full week-to-week record of events during my
Viceroyalty, and show fully on what grounds the various decisions which
had to be made, almost invariably with great speed, were based.

In order that there should be, apart from these weekly records of events,
a more collected account of the last Viceroyalty, the attached Report has
been prepared. In it an attempt is made to tell the full story, from my
arrival in India on 22nd March, 1947, to the transfer of power to two new
Dominion Governments on 15th August, 1947, It is based largely on the
Viceroy’s Personal Reports to which reference has been made above. Tt
has been found convenient to divide this description of events into six
parts, as follows:

Part A: 22nd March--15th April.
Part B: 15th April-6th May.
Part C: 6th May-4th June.

Part D: 4th June—5th July.

Part E: 5th July-25th July.

Part F: 25th July-15th August.

Annex B15
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18 PREFACE

There is besides an Introduction at the beginning, which is intended
briefly to explain the background of previous events for any who may
read this Report in later years. At the end is a list of all persons named in
the Report, with references to each paragraph in which their names occur;
and three maps, one showing India before partition, and the others showing
the boundaries in the Punjab and in Bengal and Assam which were used
for voting purposes and the boundaries finally demarcated between the
Dominions of India and Pakistan.

There are also conclusions, kept purposely brief, for there is no desire
to justify the decisions taken, which will speak for themselves in the course
of time.

London, September 1948 MOUNTBATTEN OF BURMA
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at the Masthead and the R.A.F. Ensign at the Peak, was also followed in
the case of the two Air Forces,

151. They further agreed that the two Governors-General should fly
the recognised Dominion Governors-General flags — i.e. a blue flag
with the King’s crest on a crown, and the name of the Dominion inscribed
upon it, all in gold or yellow. But it took us quite a lot of trouble to get
Mr. Jinnah to accept this arrangement. When he was shown the design
of the new flag he announced that he had changed his mind from his
original agreement and now intended to design his own flag with his own
monogram on it! However, I sent Lord Ismay round to convince him that
as the King’s representative he must have the King’s device and not his
own on the flag,

THE BOUNDARY COMMISSIONS

152. The issue which caused the most serious crisis in the last days of
British rule in India was the awards of the Boundary Commissions. I had
always anticipated that these could not possibly be popular with either
party and that each party would probably accuse the Chairman of the
Commissions as being biased against them.

153. I myself had taken the greatest pains not to get mixed up with the
deliberations of the Boundary Commissions in any way." Indeed, though
I had repeatedly been asked both to interpret the Commissions’ terms of
reference, particularly with regard to Sylhet, and to put forward to them
various points of view, for example, on behalf of the Sikh Princes, I
resolutely refused to do any of these things, and firmly kept out of the
whole business.

154. Nevertheless by the time that 15th August came round, it was
apparent that there was still a large section of public opinion in India
which was firmly convinced that I would personally settle the whole
business finally. For this reason I made my position as regards the awards
absolutely clear in my address on 15th August to the India Constituent
Assembly*' by saying: “It was they (i.e. the Indian leaders) who selected
the personnel of the Boundary Commissions including the Chairman;* it
was they who drew up the terms of reference;* it is they who shoulder the
responsibility for implementing the award.”

155. It will be recalled that at a meeting on 22nd July, the Partition
Council had issued a statement in which both future Governments had
pledged themselves to accept the awards of the Boundary Commissions
whatever these might be; and as soon as these awards were announced to
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enforce them impartially.* The expression “award” had been defined in
the Indian Independence Bill with the agreement of the Indian leaders
as “the decisions of the Chairman of the Commission contained in his
report to the Governor-General at the conclusion of the Commission’s
proceedings” .+

156. The first indication that the response which the awards were likely
to have was going to be even worse than anticipated was contained in a
message which was given to Lord Ismay on behalf of Mr. Liaquat Ali
Khan on 8th August. This was a verbal message, but very strongly worded.
It was to the effect that, if it proved that Gurdaspur District in the Punjab
or even a large part of it, had been allocated to East Punjab by the Boundary
Commission, this would be regarded most seriously by Mr. Jinnah and the
Pakistan Government. If it turned out that this was a political and not a
judicial decision, then this would amount to so grave a breach of faith as
to imperil future friendly relations between Pakistan and the British.

157. In answer to Mr. Liaquat Ali Khan on 11th August, Lord Ismay,
while pointing out that I had not received the award concerned, reminded
him that I had had nothing to do with the decisions of the Boundary
Commussions; that [ was determined to keep clear of the whole business;
and that the Indian leaders themselves had selected the personnel of the
Boundary Commissions, drafted their terms of reference, and undertaken
to implement their awards.

158. It was on 12th August that Sir Cyril Radcliffe stated that his awards
would be finally signed by noon the following day. For some time past 1
and my staff had been considering the question of when and how the awards
should be published. From the purely administrative point of view, there
were considerable advantages in immediate publication, so that the new
boundaries could be effective from 15th August, and the officials of the
right Dominion could be in their places to look after the districts which
had been allotted to their side before that date.

159. The matter came to a head at the meeting which I held with members
of my staff on the evening of 12th August. An advanced copy of the Bengal
Award had been seen by my staff, but I had deliberately refrained from
reading it. I was told, however, that it allotted the Chittagong Hill Tracts
to Pakistan. My Reforms Commissioner, Mr. V.P. Menon, was present at
the meeting and was able to warn us of the disastrous effect that this was
likely to have on the Congress leaders — particularly as both Pandit Nehru
and Sardar Patel had only recently assured a delegation from the Chittagong
Hill Tracts that there was no question of their being allotted to Pakistan,
although Mr. V.P. Menon admitted that they had no possible authority for
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making such a statement. It was now clear that the awards were not only
going to be even more unpopular with both sides than anticipated, but
also that responsible leaders on both sides were in the mood to resist the
awards. I felt that if the leaders of both the Dominions could be given the
award simultaneously they would draw some consolation from the obvious
annoyance of the other side and thus serious trouble might be avoided.

160. Mr. V.P. Menon went on to say that, if the details of the awards
were given to the Congress leaders before 15th August, he thought that
they might well refuse to attend the meeting of the Constituent Assembly
which [ was to address. If given to them on 15th August itself, he thought
that they would refuse to come to the State banquet and the evening party
which [ intended to give. I had never known Mr. Menon to mislead me
and I decided that it was essential to prevent the leaders from knowing the
details of the awards until after 15th August; and that it was essential that
[ should not publish them as Viceroy otherwise the hope of starting off
with good Indo/British relations on the day of the transfer of power would
risk being destroyed.

161. On the morning of 13th August, I therefore wrote to Mr. Jinnah
and Pandit Nehru informing them that I had not received the awards by
the time I left for Karachi, although I expected them to be delivered to
Viceroy’s House shortly afterwards. I suggested that there should be a
meeting at Government House, Delhi, as it would by then be re-named, on
16th August to decide upon the timing and method of publication, and
also the method of implementing the undertaking of the Partition Council
to accept the awards and to enforce the decisions contained in them.

162. Just as [ was signing this invitation to Pandit Nehru a letter on the
subject from Sardar Patel arrived. He said that he had received a deputation
from the Chittagong Hill Tracts, who had expressed to him their grave
apprehension that their area was going to be included in East Bengal under
the Boundary Commission’s award. He said that he felt that it was
inconceivable that such a blatant and patent breach of the terms of reterence
should have been perpetrated by the Chairman of the Boundary
Commission — “no fair reading of the terms of reference or appreciation
of the factual position could make a 97 per cent non-Muslim area a part of
the award relating to the boundary of East Bengal”. He went on to state
that “any award against the weight of local opinion and of the terms of
reference, or without any referendum to ascertain the will of the people
concerned, must be construed as a collusive or partisan award and will
have therefore to be repudiated by us. I make this statement with a full
sense of responsibility, as one who was a party to the setting up of the
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Commuission.” Sardar Patel also said that he had told the Delegation which
he had seen that, if the Chittagong Hill Tracts were included in East Bengal,
they would be justified in resisting this to the utmost of their power, and
could count upon his maximum support in such resistance.

163. The ridiculous part about all this was that, as Sir Frederick Burrows
had explained, the whole economic life of the people of the Chittagong
Hill Tracts depended upon East Bengal; there were only one or two
indifferent tracks through the jungle into Assam and in his opinion it would
have been most disadvantageous for the people of the area themselves to
have been cut off from East Bengal. The population of the Tracts consisted
of less than a quarter of a million, nearly all tribesmen who, if they had
any religion at all, were Buddhists. Chittagong, the only port of East Bengal,
also depended upon the Hill Tracts in a sense; for, if the jungles of the
Jatter were subject to unrestricted felling, Chittagong Port would silt up.

164. The awards themselves, which [ examined on my retum from
Karachi on 14th August, did not depart very drastically from the notional
boundaries.” In the Punjab about three-quarters of Gurdaspur District
and a small part of Lahore District, were allotted to East Punjab. In Bengal,
besides the allotment of the Chittagong Hill Tracts to East Bengal, the
latter gained, in comparison with the notional boundaries, the whole of
Khulna District and part of Jalpaiguri District; and lost the whole of
Murshidabad District and parts of the Dinajpur, Malda, Nadia, and Jessore
Districts. The award of the Bengal Boundary Commission regarding Sylhet
resulted in the whole of that District being transferred to East Bengal with
the exception of four thanas; no other part of the Province of Assam was
transferred to East Bengal.

165. In view of the decision not to announce the awards before 15th
August, there was no alternative but to send instructions to the Governors
of Bengal and the Punjab that the Governments of the two halves of the
split Provinces would have to take charge up to the notional boundary on
15th August, pending publication and implementation of the awards or of
mutually agreed boundaries.

166. Whilst I was in Karachi, although Mr. Liaquat Ali Khan saw the
absolute need for him to come to Delhi on 16th August, both to discuss
the situation in the Punjab*” and the awards of the Boundary Commissions,
it took most of the evening of 13th August and part of the morning of 14th
August to persuade Mr, Jinnah to let Mr. Liaquat Ali Khan come. In fact if
the relations between us had not been so good, it is doubtful if Mr. Jinnah
would have agreed.

167. The meeting to consider the Boundary Commissions’ awards duly
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took place on 16th August. There were present from India, the Prime
Minister, Sardar Patel, Sardar Baldev Singh and Mr. V.P. Menon; and
from Pakistan, the Prime Minister, Mr. Fazlur Rahman (the Home
Minister), and Mr. Mohammed Ali. I gave the two sides three hours to
read the Boumdary Commissions’ awards individually and we met together
at 5 p.m. If it had not been so serious and rather tragic, their rival indignation
would have been amusing.

168. Neither Congress, the Muslim League nor the Sikhs were in any
way satisfied, or appreciative for any advantages they might have got out
of the awards; they could only think of the disadvantages and complain
bitterly. It was only after they had been complaining with great vehemence
for some time that they appeared to realise that there must be some
advantages to them on the points over which the other parties were loudly
voicing their dissatisfaction; and so, after some two hours of very delicate
handling, of the type which I had hoped to be spared once 15th August
was past, the conclusion was reached that the awards must be announced
and implemented loyally forthwith.

AUGUST THE 13TH, 14TH AND 15TH

169. My wife and I flew down to Karachi on the afternoon of 13th August
to bid farewell and Godspeed to Pakistan. The route from the airfield to
Government House was fairly thickly lined by cheering people, and
Mr. Jinnah’s Military Secretary, Colonel Birnie, informed me that the
crowd was noticeably larger than that which lined the route for Mr. Jinnah’s
arrival: but this was hard to believe.

170. Colonel Birnie also announced that he had received the information
of a plot* to throw a bomb at Mr. Jinnah in the State procession the fol-
lowing day, and that discussions had been going on as to whether to cancel
the drive or alter the route; but that Mr. Jinnah had expressed the view that
if T was prepared to go through with the drive then so was he. So it was of
course agreed to leave everything as arranged.

171. On the evening of 13th August I presided over a meeting of the
Pakistan Provisional Cabinet at which the final Orders-in-Council,
amending the Government of India Act, 1935, for Pakistan, were passed.
This was not, however, done without a final disagreement for the Pakistan
Government wished me to include an order by which the Governor-
General, on the advice of the Central Ministry, could instruct a Provincial
Governor to dismiss his Ministry and could govern the Province directly
by issuing orders to the Governor. I felt it impossible for a British Viceroy
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PART 1

Case concerning boundary disputes between
India and Pakistan relating to the interpretation of
the report of the Bengal Boundary Commission,
12 and 13 August 1947

Decision of 26 January 1950

Affaire concernant les litiges frontaliers entre 1’Inde
et le Pakistan, portant sur I’interprétation du rapport
de la Commission chargée de déterminer les frontiéres du
Bengale, en date des 12 et 13 aoiit 1947

Décision du 26 janvier 1950
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CASE CONCERNING BOUNDARY DISPUTES BETWEEN INDIA
AND PAKISTAN RELATING TO THE INTERPRETATION
OF THE REPORT OF THE BENGAL BOUNDARY COMMIS-
SION, 12 AND 13 AUGUST 1947

AFFAIRE CONCERNANT LES LITIGES FRONTALIERS ENTRE
L’INDE ET LE PAKISTAN, PORTANT SUR L’INTERPRETA-
TION DU RAPPORT DE LA COMMISSION CHARGEE DE
DETERMINER LES FRONTIERES DU BENGALE, EN DATE
DES 12 ET 13 AOUT 1947

Interpretation of a report on demarcation of the boundaries of the two parts of
Bengal on the basis of ascertaining the contiguous majority areas of Muslims and non-
Muslims—Right of the tribunal to hold hearings open to public

Interprétation d’un rapport sur la démarcation des frontires entre les deux parties du
Bengale aux fins de la détermination des zones contigu€s 2 majorité musulmane et non
musulmane — droit du tribunal de tenir des audiences publiques

DECISIONS GIVEN BY THE INDO-PAKISTAN BOUNDARY DISPUTES TRI-
BUNAL IN CONFORMITY WITH THE AGREEMENT CONCLUDED AT
THE INTER-DOMINION CONFERENCE AT DELHI ON DECEMBER
14TH, 1948

I

By the Indian Independence Act, 1947, as from August 15th, 1947,
two independent Dominions were set up in India, to be known respec-
tively as India and Pakistan. According to Section 2 (2), it was provided
that the territories of Pakistan should be inzer alia the territories which,
on the appointed day, were included in the Province of East Bengal, as
constituted under Section 3. It was laid down in this section that the
Province of Bengal, as constituted under the Government of India Act
1935, should cease to exist and that there should be constituted in lieu
thereof two new Provinces, to be known respectively as East Bengal
and West Bengal. The boundaries of the New Province of East Bengal
should be such as may be determined, whether before or after the ap-
pointed day, by the award of a boundary commission appointed or to be
appointed by the Governor General in that behalf, and the expression
“award” should mean, in relation to boundary commission, the deci-

3
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sions of the Chairman of that commission contained in his report to the
Governor General at the conclusion of the commission’s proceedings.

The Commission, known as the Bengal Boundary Commission,
was constituted by the Governor General on June 30th, 1947. The Com-
mission presented to the Governor General the following two reports
dated the 12th and 13th August, 1947, respectively:

REPORT OF THE BENGAL BOUNDARY COMMISSION
To
His Excellency the Governor General.

1. I have the honour to present the décision and award of the Bengal Boundary
Commission, which, by virtue of section 3 of the Indian Independence Act, 1947, is
represented by my decision as Chairman of that Commission. This award relates to the
division of the Province of Bengal, and the Commission’s award in respect of the District
of Sylhet and areas adjoining thereto will be recorded in a separate report.

2. The Bengal Boundary Commission was constituted by the announcement of the
Governor General, dated the 30th of June, 1947, Reference No. D50/7/47R. The members
of the Commission thereby appointed were

Mr. Justice Bijan Kumar Mukherjea,

Mr. Justice C. C. Biswas,

Mr. Justice Abu Saleh Mohamed Akram, and

Mr. Justice S. A. Rahman.

I was subsequently appointed Chairman of this Commission.

3. The terms of reference of the Commission, as set out in the announcement were
as follows: —

“The Boundary Commission is instructed to demarcate the boundaries of the
two parts of Bengal on the basis of ascertaining the contiguous areas of Muslims and
non-Muslims. In doing so, it will also take into account other factors.”

We were desired to arrive at a decision as soon as possible before the 15th of August.

4. After preliminary meetings, the Commission invited the submission of memo-
randa and representations by interested parties. A very large number of memoranda and
representations was received.

5. The public sittings of the Commission took place at Calcutta, and extended from
Wednesday the 16th of July 1947, to Thursday the 24th of July 1947, inclusive, with the
exception of Sunday the 20th of July. Arguments were presented to the Commission by
numerous parties on both sides, but the main cases were presented by counsel on behalf
of the Indian National Congress, the Bengal Provincial Hindu Mahasabha and the New
Bengal Association on the one hand, and on behalf of the Muslim League on the other. In
view of the fact that I was acting also as Chairman of the Punjab Boundary Commission,
whose proceedings were taking place simultaneously with the proceedings of the Bengal
Boundary Commission. I did not attend the public sittings in person, but made arrange-
ments to study daily the record of the proceedings and all material submitted for our
consideration.

6. After the close of the public sittings, the remainder of the time of the Commission
was devoted to clarification and discussion of the issues involved. Our discussions took
place at Calcutta.

7. The question of drawing a satisfactory boundary line under our terms of refer-
ence between East and West Bengal was one to which the parties concerned propounded
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the most diverse solutions. The province offers few, if any, satisfactory natural bounda-
ries, and its development has been on lines that do not well accord with a division by
contiguous majority areas of Muslim and non-Muslim majorities.

8. In my view, the demarcation of a boundary line between East and West Bengal
depended on the answers to be given to certain basic questions which may be stated as
follows: —

(1) To which State was the City of Calcutta to be assigned, or was it possible to
adopt any method of dividing the City between the two States?

(2) If the City of Calcutta must be assigned as a whole to one or other of the States,
what were its indispensable claims to the control of territory, such as all or part
of the Nadia River system or the Kulti rivers, upon which the life of Calcutta as a
city and port depended?

(3) Could the attractions of the Ganges-Padma-Madhumati river line displace the
strong claims of the heavy concentration of Muslim majorities in the districts of
Jessore and Nadia without doing too great a violence to the principle of our terms
of reference?

(4) Could the district of Khulna usefully be held by a State different from that which
held the district of Jessore?

(5) Was it right to assign to Eastern Bengal the considerable block of non-Muslim
majorities in the districts of Malda and Dinajpur?

(6) Which State’s claim ought to prevail in respect of the Districts of Darjeeling and
Jalpaiguri, in which the Muslim population amounted to 2.42 per cent. of the
whole in the case of Darjeeling, and to 23.08 per cent. of the whole in the case of
Jalpaiguri, but which constituted an area not in any natural sense contiguous to
another non-Muslim area of Bengal?

(7) To which State should the Chittagong Hill Tracts be assigned, an area in which
the Muslim population was only 3 per cent. of the whole, but which it was
difficult to assign to a State different from that which controlled the district of
Chittagong itself?

9. After much discussion, my colleagues found that they were unable to arrive at an
agreed view on any of these major issues. There were of course considerable areas of the
Province in the south-west and north-east and east, which provoked no controversy on
either side; but, in the absence of any reconciliation on all main questions affecting the
drawing of the boundary itself, my colleagues assented to the view at the close of our
discussions that I had no alternative but to proceed to give my own decision.

10. This I now proceed to do: but I should like at the same time to express my
gratitude to my colleagues for their indispensable assistance in clarifying and discussing
the difficult questions involved. The demarcation of the boundary line is described in
detail in the schedule which forms Annexure A to this award, and in the map attached
thereto, Annexure B. The map is annexed for purposes of illustration, and if there should
be any divergence between the boundary as described in Annexure A and as delineated on
the map in Annexure B, the description in Annexure A is to prevail.

11. TIhave done what I can in drawing the line to eliminate any avoidable cutting of
railway communications and of river systems, which are of importance to the life of the
province: but it is quite impossible to draw a boundary under our terms of reference
without causing some interruption of this sort, and I can only express the hope that
arrangements can be made and maintained between the two States that will minimize the
consequences of this interruption as far as possible.

NEw DELHI;
The 12th August, 1947.

Cyril RADCLIFFE
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The schedule
(See Annexures A and B)

ANNEXURE A

1. A line shall be drawn along the boundary between the Thana of Phansidewa in
the District of Darjeeling and the Thana Tetulia in the District of Jalpaiguri from the point
where that boundary meets the Province of Bihar and then along the boundary between
the Thanas of Tetulia and Rajganj; the Thanas of Pachagar and Rajganj, and the Thanas of
Pachagar and Jalpaiguri, and shall then continue along the northern corner of the Thana
Debiganj to the boundary of the State of Cooch-Behar. The District of Darjeeling and so
much of the District of Jalpaiguri as lies north of this line shall belong to West Bengal, but
the Thana of Patgram and any other portion of Jalpaiguri District which lies to the east or
south shall belong to East Bengal.

2. A line shall then be drawn from the point where the boundary between the
Thanas of Haripur and Raiganj in the District of Dinajpur meets the border of the Prov-
ince of Bihar to the point where the boundary between the Districts of 24 Parganas and
Khulna meets the Bay of Bengal. This line shall follow the course indicated in the
following paragraphs. So much of the Province of Bengal as lies to the west of it shall
belong to West Bengal. Subject to what has been provided in paragraph 1 above with
regard to the Districts of Darjeeling and Jalpaiguri, the remainder of the Province of
Bengal shall belong to East Bengal.

3. The line shall run along the boundary between the following Thanas:

Haripur and Raiganj; Haripur and Hemtabad; Ranisankail and Hemtabad; Pirganj
and Hemtabad; Pirganj and Kaliganj; Bochaganj and Kaliganj; Biral and Kaliganj; Biral
and Kushmundi; Biral and Gangarampur; Dinajpur and Gangarampur; Dinajpur and
Kumarganj; Chirirbandar and Kumarganj; Phulbari and Kumarganj; Phulbari and Balur-
ghat. It shall terminate at the point where the boundary between Phulbari and Balurghat
meets the north-south line of the Bengal-Assam Railway in the eastern comer of the
Thana of Balurghat. The line shall turn down the western edge of the railway lands
belonging to that railway and follow that edge until it meets the boundary between the
Thanas of Balurghat and Panchbibi.

4. From that point the line shall run along the boundary between the following
Thanas:

Balurghat and Panchbibi; Balurghat and Joypurhat; Balurghat and Dhamairhat; Ta-
pan and Dhamairhat; Tapan and Pathnitala; Tapan and Porsha; Bamangola and Porsha;
Habibpur and Porsha; Habibpur and Gomastapur; Habibpur and Bholahat; Malda and
Bholahat; English Bazar and Bholahat; English Bazar and Shibganj; Kaliachak and Shib-
ganj; to the point where the boundary between the two last mentioned thanas meets the
boundary between the districts of Malda and Murshidabad on the river Ganges.

5. The line shall then turn south-east down the River Ganges along the boundary
between the Districts of Malda and Murshidabad; Rajshahi and Murshidabad; Rajshahi
and Nadia; to the point in the north-western corner of the District of Nadia where the
channel of the River Mathabhanga takes off from the River Ganges. The District bounda-
ries, and not the actual course of the River Ganges, shall constitute the boundary between
East and West Bengal.

6. From the point on the River Ganges where the channel of the river Mathabhanga
takes off the line shall run along that channel to the northernmost point where it meets the
boundary between the Thanas of Daulatpur and Karimpur. The middle line of the main
channel shall constitute the actual boundary.

7. From this point the boundary between East and West Bengal shall run along the
boundaries between the Thanas of Daulatpur and Karimpur; Gangani and Karimpur;
Meherpur and Karimpur; Meherpur and Tehatta; Meherpur and Chapra; Damurhuda and
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Chapra; Damurhuda and Krishnaganj; Chuadanga and Krishnaganj; Jibannagar and
Krishnaganj; Jibannagar and Hanskhali; Meheshpur and Hanskhali; Meheshpur and
Ranaghat; Meheshpur and Bongaon; Jhikargacha and Bongaon; Sarsa and Bongaon;
Sarsa and Gaighata; Gaighata and Kalarao; to the point where the boundary between
those thanas meets the boundary between the districts of Khulna and 24 Parganas.

8. The line shall then run southwards along the boundary between the Districts of
Khulna and 24 Parganas, to the point where that boundary meets the Bay of Bengal.

REPORT OF THE BENGAL BOUNDARY COMMISSION
(SYLHET DISTRICT)

To
His Excellency the Governor General.

1. I have the honour to present the report of the Bengal Boundary Commission
relating to Sylhet District and the adjoining districts of Assam. By virtue of Section 3 of
the Indian Independence Act, 1947, the decisions contained in this report become the
decision and award of the Commission.

2. The Bengal Boundary Commission was constituted as stated in my report dated
the 12th of August, 1947, with regard to the division of the Province of Bengal into East
and West Bengal. Our terms of reference were as follows: —

“The Boundary Commission is instructed to demarcate the boundaries of the
two parts of Bengal on the basis of ascertaining the contiguous majority areas of
Muslims and non-Muslims. In doing so, it will also take into account other factors.

“In the event of the referendum in the District of Sylhet resulting in favour of
amalgamation with Eastern Bengal, the Boundary Commission will also demarcate
the Muslim majority areas of Sylhet District and the contiguous Muslim majority
areas of the adjoining districts of Assam.”

3. After the conclusion of the proceedings relating to Bengal, the Commission
invited the submission of memoranda and representations by parties interested in the
Sylhet question. A number of such memoranda and representations was received.

4. The Commission held open sittings at Calcutta on the 4th, 5th and 6th days of
August 1947, for the purpose of the hearing arguments. The main arguments were con-
ducted on the one side by counsel on behalf of the Government of East Bengal and the
Provincial and District Muslim Leagues; and on the other side, by counsel on behalf of the
Government of the Province of Assam and the Assam Provincial Congress Committee
and the Assam Provincial Hindu Mahasabha. I was not present in person at the open
sittings as I was at the time engaged in the proceedings of the Punjab Boundary Commis-
sion which were taking place simultaneously, but I was supplied with the daily record of
the Sylhet proceedings and with all material submitted for the commission’s consider-
ation. At the close of the open sittings, the members of the Commission entered into
discussions with me as to the issues involved and the decisions to be come to. These
discussions took place at New Delhi.

5. There was an initial difference of opinion as to the scope of the reference en-
trusted to the Commission. Two of my colleagues took the view that the Commission had
been given authority to detach from Assam and to attach to East Bengal any Muslim
majority areas of any part of Assam that could be described as contiguous to East Bengal,
since they construed the words “the adjoining districts of Assam” as meaning any districts
of Assam that adjoined East Bengal. The other two of my colleagues took the view that
the Commission’s power of detaching areas from Assam and transferring them to East
Bengal was limited to the District of Sylhet and contiguous Muslim majority areas (if any)
of other districts of Assam that adjoined Sylhet. The difference of opinion was referred to
me for my casting vote, and I took the view that the more limited construction of our
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terms of reference was the correct one and that the “adjoining districts of Assam” did not
extend to other districts of Assam than those that adjoined Sylhet. The Commission
accordingly proceeded with its work on this basis.

6. It was argued before the Commission on behalf of the Government of East
Bengal that on the true construction of our terms of reference and section 3 of the Indian
Independence Act, 1947, the whole of the District of Sylhet at least must be transferred to
East Bengal and the Commission had no option but to act upon this assumption. All my
colleagues agreed in rejecting this argument, and I concur in their view.

7. We found some difficulty in making up our minds whether, under our terms of
reference, we were to approach the Sylhet question in the same way as the question of
partitioning Bengal, since there were some differences in the language employed. But
all my colleagues came to the conclusion that we were intended to divide the Sylhet and
adjoining districts of Assam between East Bengal and the Province of Assam on the basis
of contiguous majority areas of Muslims and non-Muslims, but taking into account other
factors, I am glad to adopt this view.

8. The members of the Commission were however unable to arrive at an agreed
view as to how the boundary lines should be drawn, and after discussion of their differ-
ences, they invited me to give my decision. This I now proceed to do.

9. In my view, the question is limited to the districts of Sylhet and Cachar, since of
the other districts of Assam that can be said to adjoin Sylhet neither the Garo Hills nor the
Khasi and Jaintia Hills nor the Lushai Hills have anything approaching a Muslim majority
of population in respect of which a claim could be made.

10. Out of 35 thanas in Sylhet, 8 have non-Muslim majorities; but on these eight,
two—Sulla and Ajmiriganj (which is in any event divided almost evenly between Muslims
and non-Muslims), are entirely surrounded by preponderatingly Muslim areas, and must
therefore go with them to East Bengal. The other six thanas comprising a population of
over 5,30,000 people stretch in a continuous line along part of the southern border of
Sylhet District. They are divided between two sub-divisions, of which, one, South Sylhet,
comprising a population of over 5,15,000 people, has in fact a non-Muslim majority of
some 40,000; while the other, Karimganj, with a population of over 5,68,000 people, has a
Muslim majority that is a little larger.

11. With regard to the District of Cachar, one thana, Hailakandi, has a Muslim
majority and is contiguous to the Muslim thanas of Badarpur and Karimganj in the
District of Sylhet. This thana forms, with the thana of Katlichara immediately to its south,
the sub-division of Hailakandi; and in the sub-division as a whole Muslims enjoy a very
small majority being 51 per cent. of the total population. I think that the dépendence of
Katlichara on Hailakandi for normal communications makes it important that the area
should be under one jurisdiction, and that the Muslims would have at any rate a strong
presumptive claim for the transfer of the Sub-division of Hailakandi, comprising a popula-
tion of 1,66,536, from the Province of Assam to the Province of East Bengal.

12. But a study of the map shows, in my judgment, that a division on these lines
would present problems of administration that might gravely affect the future welfare and
happiness of the whole District, not only would the six non-Muslim thanas of Sylhet be
completely divorced from the rest of Assam if the Muslim claim to Hailakandi were
recognised; but they form a strip running east and west whereas the natural division of the
land is north and south and they effect an awkward severance of the railway line through
Sylhet, so that, for instance, the junction for the town of Sylhet itself, the capital of the
district, would lie in Assam, not in East Bengal.

13. In those circumstances I think that some exchange of territories must be
effected if a workable division is to resuit. Some of the non-Muslim thanas must go to
East Bengal and some Muslim territory and Hailakandi must be retained by Assam.
Accordingly I decide and award as follows: —
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A line shall be drawn from the point where the boundary between the Thanas of
Patharkandi and Kulaura meets the frontier of Tripura State and shall run north along the
boundary between those Thanas, then along the boundary between the Thanas of
Patharkandi and Barlekha, then along the boundary between the Thanas of Karimganj and
Barlekha, and then along the boundary between the Thanas of Karimganj and Beani
Bazar to the point where that boundary meets the River Kusiyara. The line shall then turn
to the east taking the River Kusiyara as the boundary and run to the point where that river
meets the boundary between the Districts of Sylhet and Cachar. The centre line of the
main stream or channel shall constitute the boundary. So much of the District of Sylhet as
lies to the west and north of this line shall be detached from the Province of Assam and
transferred to the Province of East Bengal. No other part of the Province of Assam shall
be transferred.

14. For purposes of illustration a map* marked A is attached on which the line is
delineated. In the event of any divergence between the line as delineated on the map and
as described in paragraph 13, the written description is to prevail.

NEW DELHI;
The 13th August, 1947.
Cyril RADCLIFFE

Certain disputes arose out of the interpretation of this report, gen-
erally known as the Radcliffe Award.

By special agreement concluded on December 14th, 1948, at the
Inter-Dominion Conference held at New Delhi the two Dominions
agreed as follows for the settlement of these Disputes: —

(1) A tribunal should bet set up at as early a date as possible and not later than
January 31st, 1949, for the adjudication and final settlement of the following bound-
ary disputes arising out of the interpretation of the Radcliffe Award and for demar-
cating the boundary accordingly: —

(A) East-West Bengal disputes concerning—

(i) the boundary between the district of Murshidabad (West Bengal) and
the district of Rajshahi including the thanas of Nawabganj and Shibganj
of pre-partition Malda district (East Bengal); and

(ii) that portion of the common boundary between the two Dominions
which lies between the point on the River Ganges where the channel of
the River Mathabhanga takes off according to Sir Cyril Radcliffe’s
award and the northernmost point where the channel meets the bound-
ary between the thanas of Daulatpur and Karimpur according to that
Award.

(B) East Bengal-Assam disputes concerning—
(i) the Patharia Hill Reserve Forest; and
(ii) the course of the Kusiyara River.
(2) The Tribunal shall consist of three members as follows: —

One member nominated by each of the two Dominions of India and Paki-
stan, such person being one who is holding or has held high judicial office and a
Chairman who is holding or has held high judicial office and is acceptable to both
Dominions. In the event of disagreement between the members, the decision of
the Chairman shall be final in all matters. The Tribunal shall report within three
months from the date of its first sitting.

* Not attached.
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(3) After the Tribunal has adjudicated upon the disputes, the boundaries shall
be demarcated jointly by the experts of both Dominions. If there is any disagreement
between the experts regarding the actual demarcation of the boundary in siru, such
disagreement shall be referred to the Tribunal for decision and the boundary shall be
demarcated finally in accordance with such decision.

(4) The Tribunal shall prescribe the procedure to be followed for adjudicating
upon the disputes as well as for deciding the point or points of disagreement, if any
arising from the demarcation of boundary.

According to the agreement the cost of the Tribunal and of imple-
menting the agreement contained in paragraphs (1), (2) and (3) above
other than that of the staff normally employed by the two Governments
should be borne equally by both Dominions.

II

Pursuant to section (2) of the said Agreement the Governments of
the two Dominions nominated as members of the Tribunal, the Govern-
ment of India The Hon’ble Chandrasekhara Aiyar, retired judge of the
Madras High Court, and the Government of Pakistan the Hon’ble
M. Shahabuddin, judge of the High Court at Dacca in East Bengal. The
two High Contracting Parties nominated as Chairman The Hon’ble
Algot Bagge, former member of the Supreme Court of Sweden.

By Special agreements in November 1949, between the Govern-
ment of the two Dominions it was settled that the Tribunal thus com-
posed should be deemed to have been set up in terms of the Delhi
agreement of December 14th, 1948, that the Tribunal should open its
proceedings at Calcutta and that it should sit part of the time at Calcutta
and part of the time at Dacca, the Headquarters of the Tribunal being
wherever it is sitting for the time being. It was also agreed that the
sittings at Calcutta and Dacca should be for approximately equal pe-
riods. All arrangements for the sittings at Calcutta should be made by
the Government of India and those for the sitting at Dacca by the
Government of Pakistan.

On December 3rd, 1949, the Tribunal held an informal meeting in
the Great Eastern Hotel at Calcutta and, acting pursuant to the provi-
sions of the Inter-Dominion Agreement of 1948, established the neces-
sary rules for the procedure. It was decided—

(1) that the Tribunal would be known as “The Indo-Pakistan
Boundary Disputes Tribunal”;

(i1)) that the hearings concerning East-West Bengal disputes
should take place at Calcutta and the hearings concerning East
Bengal-Assam disputes should take place at Dacca;

(iii) that the hearings should be open to public, the Tribunal re-
serving to themselves the right to make exceptions to this rule;

(iv) that the Tribunal should hear oral arguments by Counsel of
each Party, in the dispute concerning the boundary between
the district of Murshidabad and the district of Rajshahi, the
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Indian Government beginning and the Pakistan Government
replying; in the dispute concerning the River Mathabhanga the
Pakistan Government beginning and the Indian Government
replying; in the dispute concerning the Patharia Hill Reserve
Forest, the Indian Government beginning and the Pakistan
Government replying and in the dispute concerning the course
of the River Kusiyara, the Pakistan Government beginning
and the Indian Government replying;

(v) that the procedure should be informal; and

(vi) that the proceedings should be recorded by the Secretary-
General appointed by the Tribunal, a full shorthand report
being also made.

The tribunal appointed as Secretary-General to the Tribunal the
Hon’ble G. de Sydow, judge of the Court of Appeal at Stockholm.

The hearing took place in the West Bengal Legislative Assembly
Buildings at Calcutta from December 5th until December 16th, 1949,
and in the Legislative Building at Dacca from January 4th until January
12th 1950. The Government of the Dominion of India was represented
by Sri S. M. Bose, Advocate-General, West Bengal, Bar-at-Law,
assisted by Messrs. M. N. Ghosh, Bar-at-Law, M. M. Sen, Bar-at-Law,
K. Bagchi, Advocate and K. K. Sen, Pleader. The Government of the
Dominion of Pakistan was represented in Calcutta by Mr. W. W. K.
Page, K.C., Bar-at-Law, assisted by Messrs. Fayyaz Ali, Advocate Gen-
eral, East Bengal, and Meshbahuddin, Advocate, and in Dacca by
Mr. Fayyaz Ali, assisted by Messrs. Mansur Alam, Advocate, and
Meshbahuddin, Advocate.

Oral arguments were presented on behalf of the Government of
India by Sri S. M. Bose and on behalf of the Government of Pakistan by
Messrs. Page and Ali.

An official report of the oral proceedings was prepared by the
Secretary-General to the Tribunal. Also a complete shorthand report of
the hearings was made under the supervision of the Tribunal and the
Parties. When closing the hearings on January 12th 1950, the Chairman
stated that the decisions of the Tribunal would be delivered to the two
Governments in writing within about one month’s time from that date.

11
The tribunal having carefully considered the cases, oral arguments,

documents and maps presented by either side and finding a local inspec-
tion in Dispute II unnecessary, makes the following decisions:

DISPUTE I

The dispute concerns the boundary between the district of Mur-
shidabad (West Bengal) and the district of Rajshahi including the
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thanas of Nawabganj and Shibganj of pre-partition Malda district
(East Bengal).

Mr. Justice Chandrasekhara Aiyar opines as follows: —
(See Appendix 1.)

The conclusion of Mr. Justice Chandrasekhara Aiyar is as fol-
lows: —

The district boundary on the date of the Award must be ascertained
and demarcated. If this is impossible, the midstream line of the river
Ganges and the land boundary will be demarcated within one year from
the date of the publication of this Award.

Mr. Justice Shahabuddin opines as follows: —
(See Appendix II.)
The conclusion of Mr. Justice Shahabuddin is as follows: —

The construction put by Pakistan on the Award in connection with
this dispute is correct and reasonable and the boundary in this area,
except over the Rampur-Boalia Char is flexible and not rigid and the
boundary line shall run along the course described in the Pakistan state-
ment of the case, subject only to such geographical variations as may
result from changes occurring in the course of the river Ganges.

The Chairman opines as follows: —
(See Appendix I11.)
The conclusion of the Chairman is as follows: —

In the area in dispute the district boundary line, consisting of the
land boundary portion of the district boundary as shown on the map
Annexure “B” and as described in the Notification No. 10413-Jur., of
11-11-40, and the boundary following the course of the midstream of the
main channel of the river Ganges as it was at the time of the Award
given by Sir Cyril Radcliffe in his Report of August 12th, 1947, is the
boundary between India and Pakistan to be demarcated on the site.

If the demarcation of this line is found to be impossible, the bound-
ary between India and Pakistan in this area shall then be a line con-
sisting of the land portion of the above mentioned boundary and of the
boundary following the course of the midstream of the main channel of
the river Ganges as determined on the date of demarcation and not as it
was on the date of the Award. The demarcation of this line shall be
made as soon as possible and at the latest within one year from the date
of the publication of this decision.

Having regard to the fact that the two Members have disagreed in
their views and that the Chairman has agreed with Mr. Justice Chan-
drasekhara Aiyar, and giving effect therefore to the terms of section (2)
of the Delhi Agreement under which the view of the Chairman has to
prevail, the Tribunal gives the following: —
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Decision

In the area in dispute the district boundary line, consisting of the
land boundary portion of the district boundary as shown on the map
Annexure “B” and as described in the Notification No. 10413-Jur., of
11-11-40, and the boundary following the course of the midstream of the
main channel of the river Ganges as it was at the time of the Award
given by Sir Cyril Radcliffe in his Report of August 12th, 1947, is the
boundary between India and Pakistan to be demarcated on the site.

If the demarcation of this line is found to be impossible, the bound-
ary between India and Pakistan in this area shall then be a line con-
sisting of the land portion of the above mentioned boundary and of the
boundary following the course of the midstream of the main channel of
the river Ganges as determined on the date of demarcation and not as it
was on the date of the Award. The demarcation of this line shall be
made as soon as possible and at the latest within one year from the date
of the publication of this decision.

DISPUTE II

The dispute concerns that portion of the common boundary be-
tween the two Dominions which lies between the point on the river
Ganges where the channel of the river Mathabhanga takes off ac-
cording to Sir Cyril Radcliffe’s Award and the northernmost point
where the channel meets the boundary between the thanas of Daulat-
pur and Karimpur according to that Award.

Mr. Justice Chandrasekhara Aiyar opines as follows: —
(See Appendix IV.)

The conclusion of Mr. Justice Chandrasekhara Aiyar is as fol-
lows: —

(a) Sir Cyril’s line in the Award map (Document No. 72) showing
the bhanga river in red ink is to be adopted as the boundary.

(b) If this is not possible, the river Mathabhanga shall be taken as
that which commences from the loop of the Ganges as found in the
congregated air map (Document No. 164) and the boundary shall be
along the middle line of the main stream from the point of the said
off-take to the northernmost point where the line meets the boundary of
the thanas of Daulatpur and Karimpur; the off-take point of the river as
now demarcated shall be connected by a shortest straight line with the
point nearest to it on the midstream of the main channel of the river
Ganges. The centre line shall be a rigid boundary and demarcated ac-
cordingly as on the date of Sir Cyril’s Award or, if this is found impossi-
ble, as on the date of this decision.

Mr. Justice Shahabuddin opines as follows: —
(See Appendix V.)
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The conclusion of Mr. Justice Shahabuddin is as follows: —

The boundary line in this case is a fluid boundary and not a rigid
one, and it shall run on water along the course described in the state-
ment of the case of Pakistan, subject only to such geographical vari-
ations as may result from changes occurring in the course of the river
Mathabhanga.

The Chairman opines as follows: —
(See Appendix VI.)
The conclusion of the Chairman is as follows: —

The boundary between India and Pakistan shall run along the mid-
dle line of the main channel of the river Mathabhanga which takes off
from the river Ganges in or close to the north-western corner of the
district of Nadia at a point west-south-west of the police station and the
camping ground of the village of Jalangi as they are shown on the air
photograph map of 1948, and then flows southwards to the north-
ernmost point of the boundary between the thanas of Daulatpur and
Karimpur.

The point of the off-take of the river Mathabhanga shall be con-
nected by a straight and shortest line with a point in the midstream of
the main channel of the river Ganges, the said latter point being ascer-
tained as on the date of the Award or if not possible as on the date of the
demarcation of the boundary line in Dispute 1. The said point so ascer-
tained shall be the south-eastern most point of the boundary line in
Dispute I, this point being a fixed point.

Having regard to the fact that the Members have disagreed and that
the Chairman has disagreed with both of them and giving effect, there-
fore, to the terms of section (2) of the Delhi Agreement under which the
view of the Chairman has to prevail, the Tribunal gives the following: —

Decision

The boundary between India and Pakistan shall run along the mid-
dle line of the main channel of the river Mathabhanga which takes off
from the river Ganges in or close to the north-western corner of the
district of Nadia at a point west-south-west of the police station and the
camping ground of the village of Jalangi as they are shown on the air
photograph map of 1948, and then flows southwards to the north-
ernmost point of the boundary between the thanas of Daulatpur and
Karimpur.

The point of the off-take of the river Mathabhanga shall be con-
nected by a straight and shortest line with a point in the midstream of
the main channel of the river Ganges, the said latter point being ascer-
tained as on the date of the Award or if not possible as on the date of the
demarcation of the boundary line in Dispute I. The said point so ascer-
tained shall be the south-eastern-most point of the boundary line in
Dispute I, this point being a fixed point.
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DISPUTE III

The dispute concerns the Patharia Hills Reserve Forest.
Mr. Justice Chandrasekhara Aiyar opines as follows: —
(See Appendix VIIL.)

The conclusion of Mr. Justice Chandrasekhara Aiyar is as fol-
lows: —

The portion to the west of the forest boundary line as drawn by Sir
Cyril Radcliffe, Document No. 184, and shown in white in India’s index
map, Document No. 185, shall belong to East Bengal but the rest of the
forest lying to the east of the said line shall belong to Assam.

Mr. Justice Shahabuddin opines as follows: —
(See Appendix VIIIL.)
The conclusion of the Chairman is as follows: —

The boundary line delineated on the map of the Award accords
with the description given in the Award, and that line shall be the
boundary line in this area and the portion of the forest to the west of
that line, i.e., the portion shown in white in the index map shall be
awarded to East Bengal (Pakistan) and the portion to the east of the line,
i.e., the portion shown in blue in the index map to the Province of
Assam (India).

The Chairman opines as follows: —
(See Appendix 1X.)
The conclusion of the Chairman is as follows: —

The line indicated in the map “A” attached to the Award is the
boundary between India and Pakistan.

Now, therefore, in view of the unanimous conclusions of the Chair-
man and the Members, the Tribunal gives the following: —

Decision

The red line indicated in the map “A” attached to the Award given
by Sir Cyril Radcliffe in his Report of August 13th, 1947, is the bound-
ary between India and Pakistan.

DISPUTE IV

The dispute concerns the course of the Kusiyara river.
Mr. Justice Chandrasekhara Aiyar opines as follows: —
(See Appendix X.)



16 INDIA/PAKISTAN

The conclusion of Mr. Justice Chandrasekhara Aiyar is as fol-
lows: —

The line drawn by Sir Cyril Radcliffe from the north-western cor-
ner of the Patharia Hills Reserve Forest up to the point “B” in the
Award map (Document No. 342) is the correct boundary line.

The line BC in the Award map is correctly shown as the Kusiyara
river and will constitute the boundary between East Bengal and Assam.

Mr. Justice Shahabuddin opines as follows: —
(See Appendix XI.)
The conclusion of Mr. Justice Shahabuddin is as follows: —

The boundary in this area shall run along the southern river, i.e., the
river wrongly described as Sonai in the Award map, from the point
where the land boundary running from the south to the north meets the
said river, to the point from where that river takes its waters through
Noti Khal from the northern river, i.e., the river named on the said map
as Boglia, and thence along the latter river to the boundary between the
districts of Sylhet and Cachar.

The Chairman opines as follows: —
(See Appendix XII.)
The conclusion of the Chairman is as follows: —

From the point where the boundary between the thanas of
Karimganj and Beani Bazar meets the river described as the Sonai river
on the map “A” attached to the Award given by Sir Cyril Radcliffe in his
Report of August 13th, 1947 (Gobindapur) up to the point marked “B”
on the said map (Birasri) the red line indicated on the said map is the
boundary between India and Pakistan.

From the point “B” the boundary between India and Pakistan shall
turn to the east and follow the river which according to the said map
runs to that point from the point “C” marked on the said map on the
boundary line between the districts of Sylhet and Cachar.

Having regard to the fact that the two Members have disagreed in
their views and that the Chairman has agreed with Mr. Justice Chan-
drasekhara Aiyar, and giving effect, therefore, to the terms of section (2)
of the Delhi Agreement under which the view of the Chairman has to
prevail, the Tribunal gives the following.

Decision

From the point where the boundary between the thanas of
Karimganj and Beani Bazar meets the river described as the Sonai river
on the map “A” attached to the Award given by Sir Cyril Radcliffe in his
Report of August 13th, 1947 (Gobindapur) up to the point marked “B”
on the said (Birasri) the red line indicated on the said map is the bound-
ary between India and Pakistan.
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From the point “B” the boundary between India and Pakistan shall
turn to the east and follow the river which according to the said map
runs to that point from the point “C” marked on the said map on the
boundary line between the districts of Sylhet and Cachar.

Done at DAcca in triplicate original, January 26, 1950.

Algot BAGGE.
N. CHANDRASEKHARA AIYAR.
M. SHAHABUDDIN.

APPENDIX 1

Opinion of the Hon’ble Mr. Justice H. Chandrasekhara Aiyar
on Dispute No. I

1. Sir Cyril Radcliffe was appointed Chairman of what is known as the Bengal
Boundary Commission constituted for dividing Béngal and Assam between the Domin-
ions of India and Pakistan. The Commission consisted of two Hindu members and two
Moslem members, besides the Chairman. The members were unable to arrive at an agreed
view on any of the major questions, and Sir Cyril as Chairman was invited to pronounce
his own decision, which by virtue of Section 3 of the Indian Independence Act, 1947, was
to become the award of the Commission as a whole, He did so on the 12th of August 1947
and sent up a report to His Excellency the Governor-General of India.

2. It may be mentioned even at the outset that Sir Cyril Radcliffe did not attend the
public sittings of the Commission and did not hear the representations made on behalf of
the contending parties. He did not make any local inspection. He tells us in paragraph 5 of
his report that he however made arrangements “to study daily the record of the proceed-
ings and all material submitted for our consideration”. He discussed the issues with his
colleagues.

3. Tohis report are appended annexures A and B. The demarcation of the boundary
line between East and West Bengal is described in detail in annexure A. The boundary line
is also shown in red in the map annexure B. In paragraph 10 of the report, Sir Cyril says,
“The map is annexed for purposes of illustration; and if there should be any diver-
gence between the boundary as described in annexure A and as delineated in the map
annexure B, the description in annexure A is to prevail”.

4. India and Pakistan were not agreed, after this award, on the interpretation to be
placed on some parts or portions of it specifying the boundary line. So, an agreement was
reached between them at Delhi in December 1949 that a Tribunal should be set up for the
adjudication and final settlement of certain disputes arising out of the interpretation of the
award and for demarcating the boundaries accordingly. The present Tribunal has come
into existence as a result of this Delhi agreement.

5. The disputes to be decided by this Tribunal are referred to in paragraph 2 (A)
and (B) of the Delhi agreement in the following terms: —

“(A) East-West Bengal disputes concerning—

(i) the boundary between the district of Murshidabad (West Bengal) and the
district of Rajshahi including the thanas of Nawabganj and Shibganj of
pre-partition Malda district (East Bengal); and

(ii) that portion of the common boundary between the two Dominions which
lies between the point on the river Ganges where the channel of the River
Mathabhanga takes off according to Sir Cyril Radcliffe’s Award and the
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northernmost point where the channel meets the boundary between the
thanas of Daulatpur and Karimpur according to that Award.

“(B) East Bengal-Assam disputes concerning—
(i) the Patharia Hill Reserve Forest; and
(ii) the course of the Kusiyara river.”

6. The tribunal held part of its sittings at Calcutta and another part at Dacca. At the
Calcutta sittings, the disputes between East and West Bengal were heard and at the Dacca
sittings those between East Bengal and Assam were heard.

7. Tt is not improper on my part to do so, I must express deep gratitude to the
Chairman, Herr Algot Bagge, Lord Justice of Sweden. He was a model of patience and
kindness and conducted the proceedings of the Tribunal with dignity and in a spirit of
sweet reasonableness. I must also express my thankfulness to my colleague, Mr. Justice
Shahabuddin, for his unfailing courtesy and kindness. The leading Council for India and
Pakistan, Sir S. M. Bose (Advocate General of West Bengal) and Messrs. W. W. K. Page,
K. C., and Faiz Ali (Advocate General of East Bengal) deserve praise for the lucidity and
brevity of their arguments and the help they rendered to the Tribunal in finishing its
labours within a comparatively short period. The Secretary-General, Mr. Sydow, and the
Joint Secretaries, as well as, the staff, were very helpful.

8. Before proceeding to discuss the points arising for decision, I may say a word
about the map appended as annexure B to Sir Cyril's Award. It is marked Document
No. 72 in these proceedings and will be generally referred to as the award map. The
endorsement on the map shows that map was compiled in the Bengal Drawing Office in
1944. It is agreed between both parties that it was prepared on the basis of a Survey in the
year 1915-16. Neither side is able to tell us how Sir Cyril got this map and from whom.
There is not much point however in harping on these deficiencies. As arbitrator, Sir Cyril
used this map and drew the boundary line in it between East and West Bengal in red ink.
We are bound by it, except in so far as there is any discrepancy or divergence between
the boundary line as drawn in the map and the line as specified in annexure A in which
event the latter has to prevail.

9. Paragraphs 4 and 5 of annexure A run in these terms: —

“Paragraph (4). From that point, the line shall run along the boundary between
the following Thanas:

“Balurghat and Panchbibi; Balurghat and Joypurhat; Balurghat and
Dhamairhat; Tapan and Dhamairhat; Tapan and Patnitala; Tapan and Porsha;
Bamangola and Porsha; Habibpur and Porsha; Habibpur and Gomastapur;
Habibpur and Bholahat; Malda and Bholahat; English Bazar and Bholahat;
English Bazar and Shibganj; Kaliachak and Shibganj; to the point where the
boundary between the two last mentioned thanas meets the boundary between
the districts of Malda and Murshidabad on the river Ganges.

“Paragraph (5). The line shall then turn south-east down the river Ganges
along the boundary between the districts of Malda and Murshidabad; Rajshahi
and Murshidabad; Rajshahi and Nadia; to the point in the north-western corner
of the district of Nadia where the channel of the river Mathabhanga takes off
from the river Ganges. The district boundaries, and not the actual course of the
river Ganges, shall constitute the boundary between East and West Bengal.”

(The underlining is mine).

10. These two paragraphs have given rise to the first dispute between the parties
and the question is whether the boundary indicated or specified in paragraph 5 is a rigid
and fixed line as contended for India, or whether it is a fluid line shifting with the course of
the river Ganges from time to time, which was the contention advanced on behalf of
Pakistan. The trouble arises out of the fact that the boundary line specified in paragraph 5
as dividing the districts of Rajshahi and Murshidabad, and the districts of Rajshahi and
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Nadia is along the course of the river Ganges, except in one part to which I shall refer
later.

11. In view of the very clear language used by Sir Cyril Radcliffe, it appears to me
that the position taken up by Pakistan to the effect that the boundary is a shifting or a fluid
one, liable to change or alteration according as the river Ganges fluctuates or varies in its
course, is untenable. The length in dispute would be about 60 to 70 miles according to the
scale specified in the map (1” being equal to 8 miles). I shall briefly give my reasons for this
conclusion.

12.  We must presume or assume that Sir Cyril Radcliffe was in full possession of all
the materials to enable him to pronounce the report. In fact, he says so. Therefore, we
must take it that he had before him the several notifications and also maps relied on by
either side giving the thana as district boundaries of various localities. He was also aware
of the fact that in this particular portion the boundary line ran along the river Ganges.
Express reference is made to this fact in the opening sentence of paragraph 5 “The line
shall then turn south-east down the river Ganges”. With all this knowledge, if Sir Cyril
Radcliffe still said at the end of the paragraph that “The district boundaries and not the
actual course of the river Ganges shall constitute the boundary between East and West
Bengal”, he could have meant only one thing. He definitely intended to rule out a fluid
boundary and to have a fixed or rigid boundary between the two States. Surely, Sir Cyril
could have said, if Pakistan’s contention is right, that the line shall then turn south-east
down the river Ganges and go along its course “to the point in the north-western corner of
the district Nadia". To accept the argument of Pakistan would be not only to neutralise the
final sentence in the paragraph but to ignore it altogether. I am not prepared to hold that
the last sentence in paragraph 5 is merely tautological, as Mr. Page had to contend it was.

13. Mr. Page referred in the course of his argument to the principle of international
law that where a navigable river is a boundary between two sovereign States, the line of
the midstream is regarded as the dividing line. The question before us however is whether
it governs us in the present case or whether its application has been excluded by Sir Cyril
Radcliffe. It is hardly necessary to point out that the doctrine applies only where there is
no specific or express agreement between the parties, and there is nothing else to the
contrary. It is open to the two States to vary it and have a different boundary if they so
choose. In is book on International law (Third edition—1948), Mr. Fenwick says at
page 373—

“In some European treaties, an effort has been made to give a great degree of
stability to river boundary-lines by locating the thalweg definitely by means of fixed
points which were to constitute permanent landmarks for the future. In the Treaty of
Versailles of 1919, provision was made that the principal channel of navigable rivers
should be the dividing line; but it was further provided that it should be left to the
several boundary commissioners appointed by the Treaty to determine whether the
boundary-line should follow subsequent changes of the channel or should be defi-
nitely fixed by the position of the channel at the time”.

14. Instances have been referred to in the leading text-books where specific agree-
ments between the States have deviated from the thalweg rule.

15. Several notifications were referred to on the side of Pakistan to reinforce the
argument that the midstream or the flowing stream of the Ganges or the Padma or some
other river was referred to as the boundary between districts or subdivisions. From this
alone, it does not follow that the district boundaries, where they happen to coincide in
whole or in part with the course of a river, must be ignored in favour of the middle stream
or main stream theory. There might be valid reasons for holding on to the district boun-
daries despite a natural boundary like a river. Sir Cyril Radcliffe, undoubtedly know the
principle of international law. He presumably knew of the notifications constituting rivers
as boundaries in some cases. But still he took care to say in his award that the district
boundaries and not the course of the river shall constitute the dividing line.



20 INDIA/PAKISTAN

16. Up to the northern point where the boundary between Kaliachak and Shibgan;j
Thanas meets the boundary between the districts of Malda and Murshidabad on the river
Ganges, the river runs entirely in the Indian Dominion. From below the point on the river
Ganges, where the channel of the river Mathabhanga takes off—which is referred to in
paragraph 6 of the award—the river Ganges is entirely in the Pakistan territory of East
Bengal. The dispute is only as regards the boundary line between the said two points,
which is a comparatively small stretch of 60 to 70 miles as stated already.

17. It would be see from the District map of Rajshahi (Document 77) and the
notification of the boundaries of the District as found at page 187 of India’s document
(Doct. 67) and page 24 of Pakistan’s documents (Doct. No. 105) (the relevant passage is at
pages 189 and 26 respectively) that the boundary line specified by Sir Cyril Radcliffe in
paragraph 5 consists in part of a land boundary, i.e. running over or through a char area
thrown up by the Ganges in the course of its erratic flow. It is conceded by Pakistan in
paragraph 5 of its case that this is a land boundary. The words used are “excepting in the
char area in the river Ganges opposite the Rajshahi town where the boundary line runs
over land”. This land boundary is clearly delineated in the district map of Rajshabhi filed by
India. It is incorporated so to say and forms part and parcel of boundary line specified by
Sir Cyril Radcliffe.

18. If we favour the construction placed by Pakistan and hold that Sir Cyril had in
his mind a fluid line along the middle stream of the river Ganges as the boundary to
demarcate the two sovereign States, we shall be face to face with the position that if and
when the river Ganges changes its course, as it well might at any time, having regard to its
extreme waywardness or eccentricity, the boundary will of course have to change with the
river according to the principle of international law, and we may probably get discon-
nected from the land boundary in the char area at one or both ends. What is to happen
then, unless we resort to some unauthorised process of joining the two char ends to the
nearest points of the middle stream of the Ganges in its new or altered course, as indicated
by Mr. Page in the two oil-painting sketches prepared and filed by him (Docts. 165 and
166)? In such an event, we may have to abandon the land boundary altogether. But can we
do so? Obviously not.

19. It would be seen from the papers produced on behalf of and relied on by
Pakistan before the Boundary Commission (Docts. 119 and 120) that there was an acute
controversy over the Rampur-Boalia area to the south of the Rajshahi town. This is the
char area, if we may roughly call it so. Is there anything unreasonable in thinking that Sir
Cyril wanted to put an end to this fight about this area in particular once and for all by
specifying the district boundaries and eliminating in express words the river course as a
boundary so that the future of that area need not depend upon the whims and fancies or
the ficklemindedness of the river?

20. Regard must also be had to the use of the word “actual” in the sentence “and not
the actual course of the river Ganges”. If he had merely said, “the course of the river
Ganges”, two results would have followed; one is that a doubt might well have arisen
whether he was not thinking of the possible, potential or future course of the river in the
progress of time; another is that the char area, a portion of which he was now giving to
India on the basis of the district boundary line, might cease to belong to India if the river
changes its course; and he probably wanted to avoid this.

21. Itis perfectly obvious that as regards the char stretch of territory in an around
Rampur-Boalia, there is no room for any controversy. The river Ganges does not there
flow between two States. It lies entirely within Indian territory; Pakistan has no claim to
the river here; and, therefore, there is no scope for the application of any international law
or for any theory about the main stream of a flowing river being the boundary. Faced with
this difficulty, Mr. Page, the leading Counsel for Pakistan, whose services ceased to be
available for that Dominion for reasons which are unnecessary to go into at present but
which are found in a rather extraordinary petition filed on the side of Pakistan by its
learned Advocate General Mr. Faiz Ali, had to resort to a rather inscrutable theory of
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connecting char ends with the midstream points of the changed course of the Ganges
along the shortest line or lines.

22. We have little to do with the reasons which might have led Sir Cyril to adopt
this particular line of division. It is possible that the fight over the Rampur area might have
influenced him. It is equally possible that having regard to the fact that he was here having
only a small stretch of boundary, he did not want complicated questions of international
law to arise based on assertions and counter-assertions, on the part of the two sovereign
States (who were by no means friendly) about the future changes in the course of such a
forceful and wayward river, which could be settled only by treaty or war, and not by
resort to any courts of law. When the two parts of a territory or area belong to one
sovereign State, the boundary line could be changed by appropriate orders in the shape of
notifications or otherwise whenever it is found necessary owing to the boundary river
altering its course. But no such change could be effected when the areas belong to
different countries, unless they choose to agree on a particular line of action. It is not at all
surprising, therefore, that Sir Cyril took care to say that the district boundaries and not the
actual course of the river Ganges shall constitute the boundary between East and West
Bengal.

23. The overriding purpose or object of the division must be borne in mind in
construing the award. The idea was to bring into existence two independent Sovereign
States which would have nothing more to do with each other except as the result of treaty
or agreement or adjustment. The interpretation of the boundary on the basis of a fluid line
would definitely frustrate this idea if the river changes its course. Pakistan territory might
become Indian territory and vice versa; and pockets might be created in each State of
what must be regarded as foreign territory. How is the government to be carried on
of such areas? What is to happen to the administration, and what would be the method of
approach to the pockets situated in the centre of one State surrounded on all sides by an
area belonging to an alien State? Surely, a person of the eminence and experience of Sir
Cyril Radcliffe must have envisaged all these difficulties and made up his mind to provide
for definite and inflexible boundaries. It is true that inconveniences may crop up as
regards navigation and exchange of commerce, but such inconveniences will have to be
faced by both the States; and if they are so minded as not to come to any agreement or
treaty but desire to continue their hostilities or antagonistic propensities to the bitter end,
they must suffer. The rigid boundary would probably bring the two States nearer each
other than it would be otherwise; necessity will compel them to find a solution and come
to an agreement about the user of the waters for purposes of navigation on the side of the
other State. To me it appears that having regard to the primary object in view, the
governing purpose, if we may use such an expression, the fluid line theory based on the
principle of international law must be ruled out altogether in the present case and also as
regards the Mathabhanga river to be dealt with presently under Dispute No. IL

24. Further, though it is theoretically possible to conceive of a boundary which is
fixed in portions and flexible in other portions, yet when the stretch of boundary is found
to be interspersed.with land areas here and there, it would be extremely inconvenient, if
not impossible, to work the boundary on the basis suggested by Pakistan. As indicated
already, there is every possibility of the land area getting detached from the middle stream
line if the river chooses to become erratic at any particular part or over a particular
stretch, and the areas, though they belong to Pakistan or India according to the division,
may suddenly come to belong to the other sovereign State, under a totally different
set-up-political, economic and social. As I have pointed out already in the earlier portions
of this opinion, matters would be quite different if the question arose as between two
provinces under the same Government, or between two States not totally independent of
each other, but owing adherence or allegiance to a central authority, and subject to the
jurisdiction of a federal or supreme court, which could decide questions arising between
the two States as if they were between two individuals.

25. If the middle stream of the river Ganges is the boundary, then ex-hypothesi,
there can be no disruption of the line at any time. As the river changes, the middle stream
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line will change and with it the boundary. There can be no break in the boundary—not
abrupt or dispointed or disconnected ends.

26. So, on any given date, the boundary can be demarcated by joining the two ends
of the middle stream—be the line straight or curved or wavy. This can be easily illustrated
by simple pencil sketches.

27. Let us suppose that AB are flexible points whose connecting line divides two
districts. If the districts have to be divided off from each other, all that has to be done is to
draw a line between AB on the date of division. The flexibility of the two points has
nothing to do with the possibility of actual division on a particular date by joinder of these
two points.

28. What did Sir Cyril say? Here, again, let us take that AB is the district boundary
line—A and B being flexible on that date. He said that the said line—as it could be not
only envisaged but also demarcated on the date of the award—shall divide the two States.
There is nothing to prevent two flexible points being converted into rigid points at a
division. He went further and said “the actual course of the river” will not be the bound-
ary. When he used these words he must have had in his mind the shifting nature of the
river and probably did not want that the district boundary line as it may come into
existence at any future date owing to the river altering its course should be taken to be the
dividing line. Obviously he was thinking of putting an end to future trouble by making the
district boundary line as it could be fixed or settled or determined on that date as the
boundary. If he did not add the said words, doubts might well have arisen to the effect that
as the district boundary line runs along the midstream of the river, flexibility will continue
as regards the boundary. He wanted to avoid this and so took care to use express language
to silence any doubts and put an end to arguments based on inference or implication.

29. Let me paraphrase Sir Cyril’s sentence. “The district boundaries” i.e., the mid-
stream of the river (as it exists today) and “not the actual course of the river”, i.e., the
midstream which will fluctuate from time to time (if the course of the river is taken as the
boundary), shall divide the two States. In other words, he wanted to have a permanent
boundary, not a shifting one.

30. Sir Cyril must have definitely intended that the two States should be left in no
uncertainty about their boundary line and that what was flexible till then—and no harm or
trouble could arise out of such fluidity of boundary when we had only one State and one
rule—should become rigid of permanent as he had to deal with two States whose territo-
rial limits had to be ascertained and settled without possibility of future wrangle.

31. The very Delhi agreement under which the Tribunal is constituted contemplates
elaborate demarcation operations in connection with the boundary line to be conducted
by experts of both the States. What is there to demarcate, if the boundary is a fluid one
liable to change or alteration at any moment? Is all the trouble to be taken only to
ascertain what the boundary is on a particular date, knowing full well that it may not be
the boundary the next day? Surveys of the river, cadastral or otherwise, will then be a
futile endeavour; and topographical maps prepared at elaborate expense and cost by
means of aerial photographs have to be thrown aside every time the river changes. It is
very difficult to see the purpose behind so much trouble or the usefulness of such under-
takings, if Sir Cyril intended a fluid boundary.

32. Finally, arises the question on what basis we are now to determine and demar-
cate the rigid boundary line. Are we to take the notification line of 1940 based on the
survey of 1915-16, or are we to go by what the line was on the date of the award (August
1947), or can we say that the boundary should be fixed as on the present date? The first
alternative is out of the question at this distance of time. It is possible that the district
boundary on the date of the award can be ascertained and demarcated; and if this assump-
tion is correct, this is the next alternative. If, however, even this is not possible, the only
other practical solution will be to demarcate the boundary line, i.e., the midstream line of
the Ganges and the land boundary within a particular period to be fixed—let us say,
as soon as possible within one year from the date of the publication of the award. The
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line has to be demarcated as contemplated in paragraph 3, sub-clause (3) of the Delhi
agreement.

N. CHANDRASEKHARA AIYAR.

APPENDIX II

Opinion of the Hon’ble Mr. Justice Shahabuddin
on Dispute No. 1

This dispute relates to the boundary between the two Dominions from the point on
the river Ganges where the boundary between the thanas of Kaliachak and Shibganj
meets the boundary between the districts of Malda and Murshidabad to the point in the
north-western corner of the district of Nadia where the channel of the river Mathabhanga
takes off from the river Ganges. The boundary between these two points as described in
the concluding portion of paragraph 4 and in paragraph 5 of Annexure A to Sir Cyril
Radcliffe’s Bengal award runs down the river Ganges along the boundary between the
districts of Malda and Murshidabad, Rajshahi and Murshidabad and Rajshahi and Nadia,
The boundary between these districts according to the relevant notifications was the
midstream of the Ganges except across Rampur-Boalia char where the boundary runs on
land. This description is followed by the sentence on the interpretation of which the
decision in this case rests, and that sentence is “The District Boundaries, and not the
actual course of the river Ganges, shall constitute the boundary between East and West
Bengal”.

The case for India is to the following effect. The words “and not the actual course of
the river Ganges” mean that the river sould not be the boundary. Had these words not
occurred in the award different considerations might have arisen, but these words clearly
indicate that Sir Cyril ignored the river altogether because he knew it might shift its
course. He therefore laid down a fixed line which he delineated on the map, and that is the
line of demarcation to be worked out on the site.

Pakistan’s case, on the other hand, is that the correct interpretation of the second
sentence in paragraph 5 of Annexure A is that the district boundaries i.e., the midstream
of the river Ganges for the time being except across the Rampur-Boalia char, as distin-
guished from the factual existing course of the river at the date of the award, shall be the
boundary. This boundary was not intended to be a fixed unalterable boundary. It is a river
boundary subject to variations resulting from changes in its course. The words “and not
the actual course” were used because Sir Cyril had decided to retain the fixed land
boundary across the Rampur-Boalia char and also because he was not aware of the then
existing course of the river Ganges, the map before him being one based on the survey of
the river made as far back as 1915-16. The map is only an illustration and being divergent
from the description in the award, the latter should prevail.

In order to decide which of the interpretations is correct it is necessary to determine
what the expression “District Boundaries” in the sentence in question was intended to
mean. Boundaries of districts are declared by notifications issued under Act IV of 1864.
The relevant notifications prior to 1917 were of 1875 in which the boundary between the
districts with which we are concerned was defined as the flowing stream of the Ganges, or
river Ganges. After 1915-16 survey, when maps had to be prepared, the question arose
whether the notifications should be interpreted according to the existing position of the
river or according to the position it occupied when those notifications were made and if
the former whether fresh notifications were necessary. The Government decided that
maps should be prepared on the supposition that “the centre of the stream which for the
time being is the main stream” of the Ganges is the boundary and that no fresh district
notifications were necessary. (Documents 107, 125, and 108). Subsequently a district
notification, regarding the boundaries of Rajshahi district was issued in 1940 and a similar
notification about the boundaries of Malda district was issued in 1942, but these were not
issued on account of any change in the course of the river. (Documents Nos. 105 and 106).
They were issued in respect of changes in the land boundary only. In both these notifica-
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tions it is stated that the village boundaries mentioned therein were the boundaries as
demarcated at the survey operations that had taken place long before the notifications;
but no such statement is made therein regarding the river boundary, which is referred to as
“the midstream of the river Ganges” in the case of Rajshahi district and “the midstream of
the main channel of the Ganges or Padma river” in the case of Malda district, and not as
the midstream of the year of the Survey. These notifications were therefore based on the
Cadastral Survey only in respect of the land boundaries and not in respect of the river
boundary. From the above documents it is clear that the midstream when declared to be
the boundary between districts means the midstream for the time being i.e., the midstream
wherever it may be whenever the question arises, and that no fresh notification is neces-
sary when the midstream changes, as the midstream even after the change would still
continue to be the district boundary, and that it is only when there is a change in the land
boundaries of the district that a fresh notification is necessary.

In respect of other rivers which divided the districts of Mymeénsingh and Pabna in
one case and Jessore and Khulna in another case the same principle was stated by the
East Bengal and Assam Government in Document No. 109 and by the Government of
India in Document No. 114.

Sir Cyril, when he decided to adopt the district boundaries, must have known that the
district boundary in question was the midstream wherever it may be whenever the ques-
tion arises, except across the Rampur-Boalia char. When he made the district boundary,
the boundary, he could not have meant by the words “and not the actual course of the
river” that the river should not be the boundary, for, if in the sentence in question, for the
words “district boundary” the meaning of that expression stated above is substituted and
the words “and not the actual course of the river” are taken to exclude the river altogether
as boundary, the sentence does not make sense. The words “and not the actual course of
the river” were evidently used to emphasise that the land boundary across Rampur-Boalia
char should be maintained as against the river line in this area. These words therefore
mean that wherever the district boundary is not the actual course of the river, the district
boundary should be followed and not the actual course of the river. The district boundary
itself no doubt recognised the land boundary across the char, but emphasis had to be laid
on it owing to the keen controversy about the char before the Radcliffe Commission,

There is no reason to think that Sir Cyril was averse to making the river a boundary.
It is clear from the language of paragraph 6 of the Annexure A that Sir Cyril intended the
river Mathabhanga to be a boundary. In paragraph 8 of the same Annexure he made the
district boundary the boundary between Khulna and 24 Pargans, although for about 50 to
60 miles the river formed part of that boundary. In the Sylhet award he made the river
Kusiyara a boundary between East Bengal and Assam. Paragraph 11 of his Bengal award
indicates that he fully realised the importance of rivers to the life of provinces. Extracts
from arguments advanced before the Radcliffe Commission show that the parties con-
cerned preferred a river boundary and in fact pressed for it. Navigable rivers are of
considerable importance and they constitute boundaries between independent states and
are also recognised as good boundaries under the International Law. To people of both
the Dominions living in the districts on both sides of the river Ganges, the river is of great
importance. Sir Cyril must have kept this in view while determining the boundary line. In
clause 2 of paragraph 8 of his award he set for himself the question whether the attractions
of Padma-Madhamati river line displaced the strong claims of the heavy concentrations of
Muslim majorities in the districts of Jessore and Nadia. He did not decide on a river
boundary in that area as the other consideration was far weightier. But in the area with
which we are concerned in this case there were no such considerations that could out-
weigh the advantages of a river boundary.

On the other hand, Sir Cyril must have considered it necessary and advantageous to
both parties to have a flexible boundary in this area. He gave Murshidabad to West
Bengal, although it was a predominantly Muslim area, because he took the view that it
was essential for the life of Calcutta that West Bengal alone should have control over the
territory in which Bhagirathi and its tributaries take off from the Ganges. Having done
that, he could not have intended the boundary between East and West Bengal in this area
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to be rigid for, if the Ganges were to flow into Pakistan in the region where the Bhagirathi
and its tributaries take off, West Bengal would cease to have control over the head waters
of these rivers.

That Bhagirathi and other rivers have been taking off from the Ganges even when it
changed its course is seen from the last map in Document No. 136. Even if it so happens
that when the Ganges changes its course the Bhagirathi and other rivers do not take off
from the Ganges, still, West Bengal, if the boundary is flexible, can through canals secure
sufficient supply of water to save t