
MISSION STATEMENT 

Stockholm International Arbitration Review illustrates the development of the international 
arbitral process, the enforcement of arbitral awards and the use of legal norms in the settlement 
of, primarily commercial transnational, disputes. By contributing to the scholarly debate on 
international arbitration, Stockholm International Arbitration Review seeks to advance ideas 
which will improve the knowledge and the functioning of the international arbitral process.  

Emphasis is placed on the publication of extracts of arbitral awards and court decisions 
with in-depth comments by scholars and practitioners. The approach shall be comparative, 
articles and comments be reasoned and explanatory, accessible also to non-specialists.  

Contributions in the Stockholm International Arbitration Review shall be published in the 
languages currently used in international arbitration.  

Stockholm International Arbitration Review

,

, ,

. Stockholm International Arbitration Review,

,

,

.

.

,

, ,

.

Stockholm International Arbitration Review

,

.

Stockholm International Arbitration Review is published by Juris Publishing Inc., in association with the 

Arbitration Institute of the Stockholm Chamber of Commerce, P.O. Box 16050, SE-103 21 Stockholm. 

Mode of citation: Stockholm Int Arb Rev 2005:2

ISSN Number 1558-271X 

All rights reserved. No part of this publication may be reproduced, stored in retrieval system, transmitted in any form or by any
means, electronic, mechanical, photocopy, recording or otherwise without the written permission of the publisher. 



i 

STOCKHOLM INTERNATIONAL 
ARBITRATION REVIEW 

Volume 2005:2 
TABLE OF CONTENTS 

EDITORIAL 

By Sigvard Jarvin, General Editor vii 

ARTICLES 

Estonia Has Taken a New Step in (International) Commercial Arbitration 1 
Pirkka-Marja Põldvere 

Comparative Analysis of the New Estonian Arbitration Law Provisions 
on the Choice of Law Applicable to the International Commercial 
Arbitration Dispute 15 

Kirill Lezheiko 
 

INVESTMENT DISPUTES 

Mr. Franz Sedelmayer v. The Russian Federation 37 

I. Final Arbitral Award Rendered in 1998 in an Ad Hoc 
Arbitration in Stockholm, Sweden 37 
Observations by Walid Ben Hamida 76 
Observations by Stefan Kröll and Jörn Griebel 93 

II. Judgment by the Stockholm District Court Rendered on 
18 December 2002 115 

III. Decision by the Svea Court of Appeal Rendered on 
15 June 2005 132 
Observations by Domenico di Pietro 136 

 
Subject Matters: 

(1) Definition of “investor.” 
(2) Scope of the definition of “investment.” 
(3) The scope of expropriation provisions. 
(4) Application of the principle of lis pendens. 



ii STOCKHOLM INTERNATIONAL ARBITRATION REVIEW 2005:2  

 

(5) Propriety of State as respondent. 
(6) Compliance with pre-arbitration procedures. 
(7) Identification and valuation of investments subject to 

expropriation. 
 

 

COURT DECISIONS ON ARBITRATION 

China 

Decision by the Guangzhou Maritime Court, P.R. China, 
rendered in 1998 147 
 
Subject Matters: 

(1) Law applicable to decide properness of notice of the arbitration 
proceedings under Article V.1 (b) of the New York Convention 

(2) Authority to conclude the contract containing the arbitration 
clause (public policy) 

(3) Party to the arbitral award to be recognized and enforced, 
English name of Chinese party 

 
Observations by Liu Ping 155 

England 

Judgment by the Supreme Court of Judicature Court of Appeal 
(Civil Division), England rendered in 2004 in case [2004] 
EWCA Civ 1660 159 
 
Subject Matter: 

Issue estoppel (estoppel by res judicata) created by an arbitral award in 
another arbitration between different parties in a related dispute. 
 
Observations by Salim A. H. Moollan 188 

France 

Decision by the Paris Court of Appeal rendered on 
18 November 2004 in case No. 2002/60932 193 
 
 
 



 TABLE OF CONTENTS iii 

 

Subject Matter: 

Whether an arbitral award should be set aside on the ground 
that the award violated public policy consisting of 
EC Competition Law (Art 81 of the EC Treaty) which should 
have been applied by the arbitral tribunal ex officio. 

Observations by Diederik de Groot 209 

Judgment of the French Cour de Cassation First Civil 
Chamber rendered on 1 February 2005 in case 
No. 01–13.742/02–15.237 217 
 
Subject Matter: 

Whether a French court can appoint an arbitrator on behalf of an 
obstructing party at the request of the other party in an arbitration 
that is not taking place in France or subject to French procedural law. 

Observations by Guillaume Tattevin 221 
Observations by  François-Xavier Train 230 

Germany 

Judgment by the Federal Supreme Court of Germany rendered 
in 2004 in case II ZR 65/03 241 
 
Subject Matter: 

Whether a dispute regarding the payment of the initial contribution 
to a limited liability corporation is arbitrable. 
 
Observations by Roman Jordans 247 

Sweden 

Decision by the Svea Court of Appeal in Sweden rendered in 2005 
in case No. T 1038–05. 259 
 
Subject Matter: 

When is an award deemed to have been rendered in Sweden? 
 
Observations by Patricia Shaughnessy 264 
Observations by Christer Söderlund 275 



iv STOCKHOLM INTERNATIONAL ARBITRATION REVIEW 2005:2  

 

Switzerland 

Decision by the Swiss Supreme Court rendered on 
6 October 2004 in case 4P117–2004 281 
 
Subject Matter: 

Admissibility of appeals filed against partial awards stricto sensu. 
 
Observations by Pierre-Yves Gunter 297 

United States of America 

Judgment of the Appellate Court of Illinois, Third District, 
rendered in 2004 in case No. 3–03–0563 303 
 
Subject Matter: 

Gross error of law and manifest disregard of law as grounds to 
set aside arbitral awards in the United States. 
 
Observations by Grant Hanessian 319 
Observations by Ihsan Dogramaci 326 
 

NOTES & INFORMATION 

BIBLIOGRAPHICAL NOTE – Nathalie Najjar 
L’arbitrage dans les pays arabes face aux exigences du commerce international 341 
 
BOOK REVIEW – ARBITRATION IN CHINA: A PRACTICAL GUIDE 345 
Advisory editors: Jerome A. Cohen, Neil Kaplan and Peter Malanczuk; 
General editors: Daniel R. Fung and Wang Sheng Chang 
 
LIST OF BOOKS RECEIVED 349 
 
NEW ACCESSIONS TO THE 1958 NEW YORK CONVENTION 351 

 


	SIAR2005~2 inside front cover
	01 SIAR TOC.FINAL


<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /ENU (Use these settings to create PDF documents with higher image resolution for high quality pre-press printing. The PDF documents can be opened with Acrobat and Reader 5.0 and later. These settings require font embedding.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /ENU (Use these settings to create PDF documents with higher image resolution for high quality pre-press printing. The PDF documents can be opened with Acrobat and Reader 5.0 and later. These settings require font embedding.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


