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CHAPTER 1
INTRODUCTION

1. Pursuant to Article 290, paragraph 5, of the 1982 United Nations Convention on the Law
of the Sea (hereinafter “'UNCLOS’ or the ‘Convention’), the Kingdom of the Netherlands hereby
requests that the International Tribunal for the Law of the Sea (hereinafter the “Tribunal’)
prescribe the provisional measures specified below in the dispute between the Kingdom of the
Netherlands and the Russian Federation concerning the ‘Arctic Sunrise’, a vessel that flies the
flag of the Kingdom of the Netherlands.

2. The dispute relates to authorities of the Russian Federation boarding and detaining the
‘Arctic Sunrise’ in the exclusive economic zone of the Russian Federation and detaining the
vessel’s crew without the prior consent of the Kingdom of the Netherlands.

3. The Kingdom of the Netherlands submitted the dispute to the arbitral procedure provided
for in Annex VII to UNCLOS by notification to the Russian Federation conveyed in a diplomatic
note dated 4 October 2013. The ‘Statement of the claim and the grounds upon which it is based’
(hereinafter ‘Statement of Claim’) was annexed to this notification. A certified copy of the
diplomatic note with the Statement of Claim is annexed to this request (Annex 1).

4, In the Statement of Claim (see paragraph 32), the Kingdom of the Netherlands requested
the Russian Federation to adopt and implement provisional measures to the effect that, in sum, it
immediately release the ‘Arctic Sunrise’ and its crew.

3. The Russian Federation did not respond to the request, and it did not adopt and
implement the requested provisional measures. Instead, its authorities continued, inter alia, to
detain the crew and formally seized the ‘Arctic Sunrise’, thereby aggravating and extending the
dispute.

6. The time-limit of two weeks provided for in Article 290, paragraph 5, of the Convention
has expired. Since the Russian Federation did not adopt and implement the requested provisional
measures within this time-limit, the Kingdom of the Netherlands hereby submits to the Tribunal
the present Request. This notwithstanding, the Kingdom of the Netheriands continues to be
willing to settle the dispute amicably.
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CHAPTER 2
STATEMENT OF FACTS

7. The events that gave rise to the dispute between the Kingdom of the Netherlands and the
Russian Federation are set out in paragraphs 16-27 of the Statement of Claim.

8. In addition, the Kingdom of the Netherlands hereby submits to the Tribunal a factual
account provided to it by the operator of the ‘Arctic Sunrise’ (Greenpeace International) (Annex

2).

9. Since 4 October 2013, when the Kingdom of the Netherlands notified the Russian
Federation that it submitted the dispute to the arbitral procedure provided for in Annex VII to
UNCLOS, the dispute has further aggravated and extended. First, the detention of the crew has
been continuing.

10. Second, on 7 October 2013, the Leninsky District Court in Murmansk granted an
application by the Interior Affairs Sector of the Investigation Department for the Northwestern
Federal District of the Committee of Investigation of the Russian Federation of the same date
and ordered (Annex 3)

“the seizure of the Dutch-flagged ship Arctic Sunrise, IMO number 7382902, belonging
to ‘Stichting Phoenix’, Amsterdam, being used by ‘Stichting Greenpeace Council’,
Amsterdam, under a ferryboat charter agreement concluded on 28 December 2012 and
whose actual location is in the waters of Kola Bay, under which order the owner and
possessor is prohibited from using or disposing of the ship.”

According to said order:

“The grounds for the application state that the seizure of the aforementioned property is
necessary for the enforcement of the part of the judgment concerning the civil claim,
other economic sanctions or a possible forfeiture order in respect of the property in
accordance with article 104.1 CC RF”.

11. On 15 October 2013, the seizure order was implemented against the vessel and an official
report was drawn up (Annex 4). On 18 October 2013, the Kingdom of the Netherlands lodged a
formal protest against the seizure of the ‘Arctic Sunrise’ and once more urged the Russian
Federation to immediately release the vessel and its crew (Annex 95).

12.  Third, by judgment of 8 October 2013 (Annex 6), the Federal Security Service of the
Russian Federation, Coast Guard Division for Murmansk Oblast, found the captain of the ‘Arctic
Sunrise’ guilty of an administrative offence, and imposed a fine of 20,000 roubles, for failing to
comply with a coast guard order to stop the ‘Arctic Sunrise’ and allow an inspection.
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CHAPTER 3
JURISDICTION

13. Article 290, paragraph 5, of UNCLOS provides that the Tribunal may only prescribe
provisional measures if it considers that, prima facie, the arbitral tribunal to be constituted in
accordance with Section 2 of Part XV of UNCLOS would have jurisdiction. The Kingdom of the
Netherlands submits that the requirements for jurisdiction in Articles 288 and 286, in conjunction
with Article 283, of UNCLOS are met.

14. With respect to Article 288, paragraph 1, of UNCLOS, first, by notification of 4 October
2013 (Annex 1), the Kingdom of the Netherlands submitted the dispute with the Russian
Federation to the arbitral procedure in accordance with Section 2 of Part XV of UNCLOS and
Article 1 of Annex VII thereto. The arbitral tribunal, once constituted, has jurisdiction over the
dispute pursuant to Article 287, paragraph 5, of the Convention, as set out in paragraphs 8-13 of
the Statement of Claim.

15. Second, the dispute concerns the interpretation and application of UNCLOS with respect
to the rights and obligations of the Russian Federation as a coastal state in its exclusive economic
zone, and notably its right to board, investigate, inspect, arrest, detain and seize vessels flying the
flag of a third state. The dispute concerns in particular the interpretation and application of Part
V and Part VII, notably Article 56, paragraph 2, Article 58, Article 87, paragraph 1(a), and
Article 110, paragraph 1, of UNCLOS. In this connection, the Kingdom of the Netherlands refers
to the award requested in paragraph 37 of the Statement of Claim, as substantiated in paragraphs
28-31 of the Statement of Claim.

16. With respect to Article 286 of UNCLOS, as set out in paragraphs 16-27 of the Statement
of Claim, the dispute has rapidly escalated and, as set out in paragraphs 9-12 above, it continues
to aggravate and extend. In this regard, the Kingdom of the Netherlands and the Russian
Federation have exchanged several diplomatic notes, as set out in the Statement of Claim and the
present Request. Furthermore, the Ministers of Foreign Affairs of the Kingdom of the
Netherlands and the Russian Federation discussed the dispute thrice: twice before its submission
to arbitration (25 September 2013 and 1 October 2013) and once before the submission of this
Request (17 October 2013).

17. The possibilities to settle the dispute by negotiation or otherwise have been exhausted,
entitling the Kingdom of the Netherlands to submit the dispute to the arbitral procedure provided
for in Annex VII to UNCLOS (Southern Bluefin Tuna (New Zealand v. Japan; Australia v.
Japan), Provisional Measures, Order of 27 August 1999, paragraph 60; MOX Plant (Ireland v.
United Kingdom), Provisional Measures, Order of 3 December 2001, paragraph 60).
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CHAPTER 4
STATEMENT ON LEGAL GROUNDS

1. Provisional measures requested

18.  The Kingdom of the Netherlands requests that the Tribunal prescribe as provisional
measures that the Russian Federation:

(1) Immediately enable the ‘Arctic Sunrise’ to be resupplied, to leave its place of
detention and the maritime areas under the jurisdiction of the Russian Federation
and to exercise the freedom of navigation;

(i1) Immediately release the crew members of the *Arctic Sunrise’, and allow them to
leave the territory and maritime areas under the jurisdiction of the Russian
Federation;

(iii)  Suspend all judicial and administrative proceedings, and refrain from initiating
any further proceedings, in connection with the incidents leading to the boarding
and detention of the ‘Arctic Sunrise’, and refrain from taking or enforcing any
judicial or administrative measures against the ‘Arctic Sunrise’, its crew members,
its owners and its operators; and

(iv)  Ensure that no other action is taken which might aggravate or extend the dispute.

I1. The reasons for which the request is made

19.  The principal reason for requesting provisional measures is that the Russian Federation’s
actions constitute internationally wrongful acts having a continuing character. This causes injury
to the rights of the Kingdom of the Netherlands in its own right, its right to protect a vessel flying
its flag, its right to diplomatic protection of its nationals, and its right to seek redress on behalf of
crew members of a vessel flying its flag. These rights concern the freedom of navigation and
other internationally lawful uses of the sea related to this freedom, such as those associated with
the operation of ships, as well as the exercise of jurisdiction under UNCLOS and customary
international law. Furthermore, they concern the right to liberty and security of the crew
members, and their right to leave the territory and maritime areas under the jurisdiction of a
coastal state under the 1966 International Covenant on Civil and Political Rights and customary
international law.

20. The Kingdom of the Netherlands argues that the Russian Federation, in boarding,
investigating, inspecting, arresting and detaining the ‘Arctic Sunrise’ in its exclusive economic
zone as well as in subsequently seizing the vessel in Murmansk Oblast, without the prior consent
of the Kingdom of the Netherlands, breached its obligations owed to the Kingdom of the
Netherlands in regard to the freedom of navigation and its right to exercise jurisdiction over the
‘Arctic Sunrise’. These actions are prohibited under the Convention, in particular Part V and Part
VII, notably Article 56, paragraph 2, Article 58, paragraph 2, and Article 110, paragraph 1, as
well as customary international law. Any exceptions to this general prohibitive rule to exercise
enforcement jurisdiction over foreign vessels are explicit and cannot be implied. Furthermore,
the interpretation and application of such exceptions must be narrowly construed.
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21. In the Convention, such exceptions can be found in Article 110, paragraph 1(a) to 1(e), in
conjunction with Article 58, paragraph 2. Additional exceptions can be found in Article 73 of
UNCLOS related to living resources and Article 220, paragraphs 3-8, in conjunction with Article
226, paragraph 1, of UNCLOS related to the marine environment. These provisions corroborate
that any exception to the general prohibitive rule set out in the preceding paragraph must be
narrowly construed. The boarding, investigating, inspecting, arresting, detaining and seizing of a
vessel by a coastal state under these provisions is subject to a number of conditions. These
conditions include specific requirements providing for the prompt release of the vessel.

22. Indeed, concern over the broad assertion of jurisdiction, notably enforcement jurisdiction,
by coastal states prompted the Kingdom of the Netherlands to address this matter in a declaration
upon ratification of the Convention. In this Declaration, the Kingdom of the Netherlands “objects
to any declaration or statement excluding or modifying the legal effect of the provisions of the
United Nations Convention on the Law of the Sea”. This particularly concerns the matters set out
in the Declaration, which includes a section pertaining to the exclusive economic zone. This
section concerns limits to the exercise of jurisdiction by the coastal state in the exclusive
economic zone, including with respect to “Installations in the Exclusive Economic Zone” and the
absence of any “Residual rights”. Several other states have made similar declarations.

23. None of the exceptions to the general prohibitive rule to exercise enforcement jurisdiction
over foreign vessels apply in the present instance. The Russian Federation has made various
inconsistent attempts to justify its authorities boarding and detaining the ‘Arctic Sunrise’:

* Inits diplomatic note of 18 September 2013 (Annex | (Statement of Claim, annex 2)),
the day before the boarding and detaining of the ‘Arctic Sunrise’, the Russian Federation
informed the Kingdom of the Netherlands that the decision had been made to “seize” the
vessel. In that connection, having stated that the actions by Greenpeace “bore the
characteristics of terrorist activities”, the note continued: “The actions of the ship Arctic
Sunrise can only be interpreted as a provocation, which exposed the Arctic region to the
threat of an ecological disaster with unimaginable consequences”;

e Inits diplomatic note of 1 October 2013 (Annex 1 (Statement of Claim, annex 7)), the
Russian Federation stated that “on the basis of Articles 56, 60 and 80 of [UNCLOS], and
in accordance with Article 36(1(1)) of the Federal Law ‘On the Exclusive Economic
Zone of the Russian Federation”, a “visit of to [sic] the vessel ‘Arctic Sunrise’ was
carried out”;

® The court order of 7 October 2013 (Annex 3) to seize the vessel referred to Article 19 of
the 1958 Convention on the High Seas with respect to piracy and stated that it was on the
basis of that Convention that the coastguard “took control of the aforementioned ship
Arctic Sunrise and took it to the waters of Kola Bay, since there was a reasonable
suspicion that this ship was engaged in piracy”;

* The judgment of 8 October 2013 (Annex 6) by which the captain of the ‘Arctic Sunrise’
was found guilty of an administrative offence stated that “the ship increased its speed and
continually changed course, thereby manoeuvring dangerously and posing a real threat to
the safety of the naval ship and its crew. Eventually the 4rctic Sunrise was forced to stop
for inspection on 19 September 2013.”
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24,  The foregoing illustrates the wavering legal stance of the Russian Federation as to the
legal basis for its actions related to the ‘ Arctic Sunrise’ and underscores the appropriateness for
the Tribunal to prescribe the provisional measures requested.

25. Since by boarding, investigating, inspecting, arresting and detaining the vessel the
Russian Federation breached its obligations to the Kingdom of the Netherlands in regard to the
freedom of navigation and the flag state’s right to exercise jurisdiction, the crew’s arrest and
detention cannot but constitute a further breach of the Russian Federation’s obligations owed to
the Kingdom of the Netherlands. Indeed, the authorities of the Russian Federation were only able
to arrest and detain the crew members following the boarding of the vessel without the prior
consent of the Kingdom of the Netherlands. Accordingly, the ongoing detention of the vessel and
its crew, irrespective of its conformity with the domestic law of the Russian Federation, is an
internationally wrongful act that continues in time.

26. The Kingdom of the Netherlands further notes that the flag state’s right to exercise
jurisdiction over vessels flying its flag is well-established under the Convention as well as
customary international law. In this context, Article 94, paragraph 6, of UNCLOS provides for a
procedure enabling other states to address the flag state if a vessel flying its flag has not
complied with generally accepted international regulations, procedures and practices.
Accordingly, when a state has clear grounds to believe that proper jurisdiction and control with
respect to a ship have not been exercised, it may report the facts to the flag state. Upon receipt of
such a report, the flag state is required to investigate the matter and, if appropriate, to take any
action necessary to remedy the situation.

27.  The Kingdom of the Netherlands reaffirms the importance it attaches to the safety of life
at sea and the other issues referred to in Article 94, paragraph 4, of UNCLOS. It stresses that it
will comply with its obligations upon the receipt of a report in accordance with Article 94,
paragraph 6, of UNCLOS.

28. Even if the Russian Federation’s diplomatic note of 18 September 2013 (Annex 1
(Statement of Claim, annex 2)) were to qualify as such a report, by boarding and detaining the
‘Arctic Sunrise’ the day after, the Russian Federation did not allow the Kingdom of the
Netherlands any time to investigate the incidents leading to the boarding and detention of the
‘Arctic Sunrise’. Irrespectively, the boarding and detention of the ‘Arctic Sunrise’ by authorities
of the Russian Federation on 19 September 2013 remains internationally wrongful. The
Kingdom of the Netherlands notes that the Netherlands Shipping Inspectorate of the Ministry of
Infrastructure and the Environment has investigated the incidents preceding the boarding of the
‘Arctic Sunrise’ and concluded in an opinion, dated 18 October 2013, that (a) the ‘Arctic Sunrise’
did not cause any danger to ships, sea farers, navigation, the marine environment and the
‘Prirazlomnaya’ platform, and (b) there is no evidence of bad seamanship (Annex 7).

29. As long as the vessel and its crew remain detained, the Russian Federation’s
internationally wrongful acts continue in time. Thus, to prolong the detention pending the

constitution of the arbitral tribunal and the resolution of the dispute would prejudice the rights of
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the Kingdom of the Netherlands. The ongoing detention of the vessel and its crew has
irreversible consequences. Indeed, in M/V Saiga, the Tribunal ruled that

“the rights of the Applicant would not be fully preserved if, pending the final decision,
the vessel, its Master and the other members of the crew, its owners or operators were to
be subjected to any judicial or administrative measures in connection with the incidents
leading to the arrest and detention of the vessel and to the subsequent prosecution and
conviction of the Master” (M/V Saiga, Provisional Measures, Order of 11 March 1998,
paragraph 41).

30. In regard to the requested release of the vessel and its crew, the Kingdom of the
Netherlands would recall that, in its diplomatic note to the Russian Federation dated 26
September 2013 (Annex 1, Statement of Claim, annex 4), it reiterated its request for the
immediate release of the vessel and its crew, and inquired as to

“whether such release would be facilitated by the posting of a bond or other financial
security and, if so, what the Russian Federation would consider to be a reasonable
amount for such bond or other financial security.”

31.  The Russian Federation did not respond to this inquiry. In this respect, the Kingdom of
the Netherlands notes that the notion of release upon the posting of reasonable bond or other
financial security is a well-known feature of UNCLOS, for which the ‘prompt release’ procedure
in Article 292 of UNCLOS has been specifically designed. An example is the arrest of a vessel
and its crew by a coastal state in connection with the exercise of its sovereign rights over the
living resources in its exclusive economic zone under Article 73 of UNCLOS. By requiring
release upon the posting of a reasonable bond or other financial security, the Convention
reconciles the coastal state’s sovereign right to protect the living resources in its exclusive
economic zone with the flag state’s freedom of navigation and right to exercise jurisdiction over
a vessel flying its flag. It would be inconsistent with this rationale if in cases such as this - in
which the Kingdom of the Netherlands argues that the Convention does not allow for the
boarding of a vessel, and the subsequent arrest and detention of that vessel and its crew - the
posting of a bond or other financial security would not facilitate the release of the vessel and its
crew.

32. The detention of the ‘Arctic Sunrise’ continues to preclude the exercise of the freedom of
navigation by a vessel that flies the flag of the Kingdom of the Netherlands and the exercise of
Jurisdiction by the Kingdom of the Netherlands over such a vessel. Moreover, the vessel is at risk
of perishing since authorities of the Russian Federation took over control of the vessel. In
particular, the operator has been unable to carry out adequate maintenance and servicing of the
vessel.

33. In a letter, dated 27 September 2013 (Annex 8), the operator of the vessel, Greenpeace
International, requested the assistance of the Netherlands Shipping Inspectorate

“to seek permission from Russian maritime administration in Murmansk to reactivate the
vessel immediately as we consider any delays will seriously affect the seaworthiness of
7
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the vessel. We are particularly concerned of fire, flooding, pollution, security and health
risks keeping a vessel unmanned for extended periods in cold weather with possible
damage to machinery.”

As of yet, the Russian Federation’s authorities have not yet given such permission.

34. Furthermore, the Netherlands Shipping Inspectorate observed in its opinion, dated 18
October 2013 (Annex 7), that an operational vessel cannot be deactivated without creating a risk
of damage, unless appropriate measures are taken to preserve its operability. If such measures are
not taken, the operability of the vessel may be adversely affected when the vessel is reactivated,
considering in particular the prevailing local weather conditions.

35.  The ‘Arctic Sunrise’ must therefore be allowed to depart in order to prevent further
deterioration of its condition.

111. The possible consequences, if the request is not granted

36. It appears from the reasons for which this Request is made that, if it were not granted, the
internationally wrongful acts set forth in the Statement of Claim and this Request having a
continuing character would add to the injury already caused.

37.  As aresult of the continued detention of the ‘Arctic Sunrise’ in Kola Bay, Murmansk
Oblast, its general condition is deteriorating. As the vessel is an aging icebreaker, it requires
intensive maintenance in order to maintain its operability. The deterioration results from the
impossibility to carry out the scheduled maintenance of its systems, which compromises the
vessel’s safety and seaworthiness. This may, amongst others, create a risk for the environment,
including the release of bunker oil. This reality is compounded by the prevailing harsh weather
and ice conditions in the fragile Arctic region.

38.  The present case concerns a dispute between two states with respect to the rights and
obligations of a coastal state in its exclusive economic zone affecting the rights and obligations
of a flag state regarding vessels flying its flag and navigating in this zone. As a consequence of
the actions taken by the Russian Federation in connection with the boarding and detention of the
‘Arctic Sunrise’, the crew would continue to be deprived of their right to liberty and security as
well as their right to leave the territory and maritime areas under the jurisdiction of the Russian
Federation. The settlement of such disputes between two states should not infringe upon the
enjoyment of individual rights and freedoms of the crew of the vessels concerned.

IV. The urgency of the situation

39. In MOX Plant, the Tribunal stated that:

“Considering that, according to article 290, paragraph 5, of the Convention, provisional

measures may be prescribed pending the constitution of the Annex VII arbitral tribunal if
the Tribunal considers that the urgency of the situation so requires in the sense that action
prejudicial to the rights of either party or causing serious harm to the marine environment
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is likely to be taken before the constitution of the Annex VII arbitral tribunal” (Mox
Plant (Ireland v. United Kingdom), Provisional Measures, Order of 3 December 2001,
paragraph 64).

40. In the present case, action prejudicial to the rights of the Kingdom of the Netherlands is
not only likely to be taken by the Russian Federation before the constitution of the arbitral
tribunal, but such action has already been taken and has been continuing since the boarding and
detention of the ‘Arctic Sunrise’ on 19 September 2013. Furthermore, since the initiation of the
arbitral procedure, the dispute has further aggravated and extended as set out in this Request.

41.  In Straits of Johor, the Tribunal held that

“the urgency of the situation must be assessed taking into account the period during
which the Annex VII arbitral tribunal is not yet in a position to ‘modify, revoke or affirm
those provisional measures’”(Land Reclamation in and around the Straits of Johor
(Malaysia v. Singapore), Provisional Measures, Order of 8 October 2003, paragraph 68).

42. Although the Kingdom of the Netherlands is confident that the Russian Federation will
timely appoint its arbitrator, and will cooperate in the further constitution of the arbitral tribunal
as well as the organization of the arbitral procedure, it will take considerable time before the
arbitral tribunal can exercise its judicial function.

43. In conclusion, the Kingdom of the Netherlands submits that the urgency test has been met.
In light of the possible consequences set forth above, the prescription of provisional measures
cannot endure any further delay.

CHAPTER 5
JUDGE AD HOC

44, The Kingdom of the Netherlands chooses Judge David Anderson to participate as a
member of the Tribunal pursuant to Article 17 of the Statute of the Tribunal. A United Kingdom
citizen, Judge Anderson is a former judge of the Tribunal.

CHAPTER 6
APPOINTMENT OF AGENT AND ADDRESS FOR SERVICE

45, Pursuant to Article 56, paragraph 2, of the Rules of the Tribunal, the Kingdom of the
Netherlands appoints Professor Dr. Liesbeth Lijnzaad and Professor Dr. René Lefeber, Legal
Adviser and Deputy Legal Adviser, respectively, of the Netherlands Ministry of Foreign Affairs,
as its Agent and Co-Agent, respectively, for the purpose of all proceedings in connection with
this Request. The Agent and Co-agent’s contact details are as follows:
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Netherlands Ministry of Foreign Affairs

C/o Legal Affairs Department, International Law Division (DJZ/IR)
Tel (+31) (0)70 3486724

Fax (+31) (0)70 3485128

Email: djz-ir@minbuza.nl

46.  The address for service to which all communications concerning the case are to be sent in
accordance with Article 56, paragraph 1, of the Rules of the Tribunal is as follows:

Botschaft des Konigreichs der Niederlande in Berlin
Klosterstrafie 5010179 Berlin

Deutschland
CHAPTER 6
SUBMISSIONS
47.  For the reasons set out above, the Kingdom of the Netherlands requests that the Tribunal

prescribe as provisional measures that the Russian Federation:

(1) Immediately enable the ‘ Arctic Sunrise’ to be resupplied, to leave its place of
detention and the maritime areas under the jurisdiction of the Russian Federation and
to exercise the freedom of navigation;

(i1) Immediately release the crew members of the ‘Arctic Sunrise’, and allow them to
leave the territory and maritime areas under the jurisdiction of the Russian Federation;

(iii)  Suspend all judicial and administrative proceedings, and refrain from initiating any
further proceedings, in connection with the incidents leading to the boarding and
detention of the ‘Arctic Sunrise’, and refrain from taking or enforcing any judicial or
administrative measures against the ‘Arctic Sunrise’, its crew members, its owners
and its operators; and

(iv)  Ensure that no other action is taken which might aggravate or extend the dispute.

The Hague, 21 October 2013

sbeth Lijnzaad
Agent for the Kingdom of the Netherlands
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ANNEXES

. Diplomatic note of the Ministry of Foreign Affairs of the Kingdom of the Netherlands to

the Embassy of the Russian Federation in The Hague, instituting the proceedings before

the arbitral tribunal, including Statement of Claim (together with annexes), dated 4

October 2013.

Factual account by Greenpeace International, dated 19 October 2013. Documents

attached to this factual account which are in Russian will be provided to the Tribunal as

soon as possible in English.

. Order for the Seizure of Property of the Leninsky District Court, Murmansk, dated 7
October 2013.

. Official Report of Seizure of Property, dated 15 October 2013.

. Diplomatic note of the Ministry of Foreign Affairs of the Kingdom of the Netherlands to

the Embassy of the Russian Federation in The Hague, dated 18 October 2013.

. Judgment in the Case concerning Administrative Offence, No. 2109/623-13 of the

Federal Security Service of the Russian Federation Coast Guard Division for Murmansk

Oblast, dated 8 October 2013.

- Opinion of the Netherlands Shipping Inspectorate (Inspectie Leefomgeving en Transport,

Ministerie van Infrastructuur en Milieu), dated 18 October 2013. 4 translation of this

document into English will be provided to the Tribunal as soon as possible.

- Letter by Greenpeace to the Netherlands Human Environment and Transport Inspectorate

[Netherlands Shipping Inspectorate], dated 27 September 2013.
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Auex 1.

Note

Minlstry of Forelgn Affalrs
Legal Affalrs Directorate
MinBuza-2013,279583

The Minlstry of Farelgn Affalrs of the Kingdom of the Netherlands presents Its compliments to the
Embassy of the Russlan Federation and wishes to notify the Russlan Federation that It submits the
dispute between the Kingdom of the Netherlands and the Russlan Federation, set out In the
‘Statement of the clalm and the grounds on which It Is based’ annexed to this notlflcation, to the
arbltral procedure provided for In Annex VII to the 1982 Unlted Natlons Conventlon on the Law of the
Sea.

The Minlstry of Forelgn Affalrs of the Kingdom of the Netherlands avalls Itself of this opporiunity to
renew to the Embassy of the Russian Federation the assurances of Its highest consideration,

The Hague, 4 October 2013

The Embassy of the Russlan Federatlon
Andrles Bickerweg 2

2517 JP The Hague







SUBMISSION OF DISPUTE TO ARBITRATION

‘ARCTIC SUNRISE’

THE KINGDOM OF THE NETHERLANDS

V.

THE RUSSIAN FEDERATION

4 October 2013



STATEMENT OF THE CLAIM
AND THE GROUNDS ON WHICH IT IS BASED

[. INTRODUCTION

1. On 19 September 2013, authorities of the Russian Federation boarded,
took control over and detained the 'Arctic Sunrise’, a vessel that flies the flag
of the Kingdom of the Netherlands, without the prior consent of the Flag
State in the exclusive economic zone of the Russian Federation. The 'Arctic
Sunrise’ is an icebreaker operated by Greenpeace International. The vessel
was brought to Murmansk Oblast in the Russian Federation and the

detention is continuing.

2. Following the boarding of the vessel, authorities of the Russian
Federation arrested and detained the crew, and initiated judicial proceedings
against them. The detention of these persons and the judicial proceedings

are continuing.

3. On 28 September 2013, authorities of the Russian Federation again
boarded the ‘Arctic Sunrise’ in Kola Bay in Murmansk Oblast, without the
prior consent of the Kingdom of the Netherlands, to investigate the vessel.

The investigation continued over a period of several days.

4. The acts referred to in the paragraphs above constitute violations by the
Russian Federation of the 1982 United Nations Convention on the Law of the
Sea (hereinafter "UNCLOS" or the “Convention”), the 1966 International

Covenant on Civil and Political Rights, and customary international law.



5. Said violations prevent the Kingdom of the Netherlands, the vessel and
the crew members from exercising and enjoying their rights, notably the
freedom of navigation, and human rights and fundamental freedoms. The
Kingdom of the Netherlands thereby suffered and continues to suffer injuries
both in its own right and in the form of injuries to the vessel and the crew

members.

6. The Kingdom of the Netherlands has repeatedly requested the
immediate release of the vessel and its crew in an effort to vindicate its
rights and those of the vessel and its crew. Notwithstanding these efforts,
the Russian Federation has failed to comply with these requests depriving
the Netherlands, the vessel and the crew of the opportunity from exercising
their rights under the international law of the sea and international human
rights law. Accordingly, a dispute has arisen between the Kingdom of the
Netherlands and the Russian Federation related to the rights and obligations
of the Russian Federation as the Coastal State in its exclusive economic

zone,

7. In accordance with Section 2 of Part XV of UNCLOS and Article 1 of
Annex VII to the Convention, the Kingdom of the Netherlands hereby
submits the dispute between the Kingdom of the Netherlands and the
Russian Federation set out in this Statement to the arbitral procedure

provided for in Annex VII to the Convention.

II. JURISDICTION

8. Both the Kingdom of the Netherlands and the Russian Federation are
Parties to UNCLOS. The Convention entered into force for the Kingdom of
the Netherlands on 28 July 1997, having ratified it on 28 June 1996. The



Convention entered into force for the Russian Federation on 11 April 1997,
having ratified it on 12 March 1997,

9.

Upon signature of the Convention, the Russian Federation declared,

inter alia, that

10.

“under article 287 of the United Nations Convention on the Law of the
Sea, it chooses an arbitral tribunal constituted in accordance with Annex
VII as the basic means for the settlement of disputes concerning the
interpretation or application of the Convention. It opts for a special
arbitral tribunal constituted in accordance with Annex VIII for the
consideration of matters relating to fisheries, the protection and
preservation of the marine environment, marine scientific research, and
navigation, including pollution from vessels and dumping.”

Upon ratification of the Convention, the Kingdom of the Netherlands

declared

11.

“that having regard to article 287 of the Convention, it accepts the
jurisdiction of the International Court of Justice in the settlement of
disputes concerning the interpretation and application of the Convention
with States Parties to the Convention which have likewise accepted the
said jurisdiction.”

Article 287, paragraph 5, of the Convention provides:

"If the parties to a dispute have not accepted the same procedure for
the settlement of the dispute, it may be submitted only to arbitration in
accordance with Annex VII, unless the parties otherwise agree.”

12. Consequently, since the Kingdom of the Netherlands and the Russian

Federation have not accepted the same procedure for the settlement of the

dispute, Annex VII to the Convention applies and an arbitral tribunal

established thereunder has jurisdiction over this dispute.



13. The jurisdiction of the arbitral tribunal is not affected by the declaration

of the Russian Federation upon ratification that

“in accordance with article 298 of the United Nations Convention on the
Law of the Sea, it does not accept the procedures, provided for in
section 2 of Part XV of the Convention, entailing binding decisions with
respect to [...] disputes concerning law-enforcement activities in regard
to the exercise of sovereign rights or jurisdiction”.

Under Article 298, paragraph 1(b), of the Convention, the optional exception
in connection with disputes concerning law enforcement activities in regard
to the exercise of sovereign rights or jurisdiction to the applicability of
Section 2 of Part XV of the Convention only applies with respect to “disputes
[...] excluded from the jurisdiction of a court or tribunal under article 297,
paragraph 2 or 3", Such disputes concern marine scientific research and
fisheries, respectively, neither of which is at issue in the present case.
Insofar as the Russian Federation intended the aforementioned declaration
to apply to disputes other than those concerning marine scientific research
and fisheries, this would be in contravention of Article 309 of the
Convention, which provides: “No reservations or exceptions may be made to
this Convention unless expressly permitted by other articles of this
Convention”, Furthermore, the Kingadom of the Netherlands upon ratification
declared that it “objects to any declaration or statement excluding or
modifying the legal effect of the provisions of the United Nations Convention

on the Law of the Sea”.



III. PROCEDURAL MATTERS

(a) Appointment of Arbitrator

14. In accordance with Article 3, paragraph (b), of Annex VII to UNCLOS,
the Kingdom of the Netherlands appoints Professor Dr. Alfred Soons as its

arbitrator, whose contact details are as follows:

Professor Dr. Alfred H.A, Soons
Blikkenburgerlaan 83

3703 CV Zeist

The Netherlands

e-mail: a.h.a.soons@uu.nl

(b) Appointment of Agent and Co-agent

15. The Minister of Foreign Affairs of the Kingdom of the Netherlands has
designated Professor Dr. Liesbeth Lijnzaad, Legal Adviser of the Ministry of
Foreign Affairs, as agent and Professor Dr. Rene Lefeber, Deputy Legal

Adviser of the Ministry of Foreign Affairs, as co-agent.

IV, STATEMENT OF FACTS

The ‘Arctic Sunrise’ and its crew

16. The ‘Arctic Sunrise’ is owned by Stichting Phoenix, whose address is as

follows:

Stichting Phoenix
Dorpsstraat 3

1151 AC Broek in Waterland
The Netherlands



17. The vessel is operated by Greenpeace International, whose address is

as follows:

C/o Stichting Greenpeace Council
Otto Heldringstraat 5

1066 AZ Amsterdam

The Netherlands

18. The ‘Arctic Sunrise’ is flying the flag of the Netherlands. The details of

the vessel are as follows:

- IMO number: 7382902

- Gross tonnage: 949

- Category of Ice Strengthening: 1A1 Icebreaker (for max draught
4.7 m) EO Recyclable (Det Norske Veritas classification certificate)

- - Port of registry: Amsterdam, Netherlands

- Type of ship: Motor Yacht

- Call sign: PE 6851

19, According to the Crew List (Annex 1), the number of persons on board
the ‘Arctic Sunrise’ was 30, In addition to two Dutch nationals, the members
of the crew are nationals from Argentina, Australia, Brazil, Canada,
Denmark, Finland, France, Italy, Morocco, New Zealand, Poland, Russian
Federation, Sweden, Switzerland, Turkey, Ukraine, United Kingdom and
United States.

The events qiving rise to the dispute

20. On 18 September 2013, Greenpeace International used the ‘Arctic
Sunrise’ to stage a protest directed against the offshore ice-resistant fixed
platform (OIRFP) ‘Prirazlomnaya’ in the Barents Sea. In connection with this

protest, in a note verbale, dated 18 September 2013 (Annex 2), the Russian



Federation informed the Kingdom of the Netherlands that it had been

decided “to seize the Arctic Sunrise.”

21, On 19 September 2013, in the Russian Federation’s exclusive economic
zone, authorities of the Russian Federation boarded, took over control and

detained the ‘Arctic Sunrise’, and proceeded to bring it to Murmansk Oblast.

22. By note verbale, informally communicated on 20 September 2013
receipt of which was acknowledged by the Russian Federation on the same
day and formally communicated on 23 September 2013 (Annex 3), the
Kingdom of the Netherlands, as the Flag State of the ‘Arctic Sunrise’,
requested the Russian Federation to provide information, including answers
to specific questions, concerning the actions by the Russian Federation’s
authorities against the vessel and its crew. In the note verbale, the Kingdom
of the Netherlands also underlined the importance of the immediate release
of the vessel and its crew, The Kingdom of the Netherlands requested the

Russian Federation to reply by 23 September 2013.

23. On 24 September 2013, 08:42 hrs Coordinated Universal Time (UTC),
as far as known, the ‘Arctic Sunrise’ was moored alongside the Russian
Federation's coast guard vessel Ladoga, which is clearly marked and
identifiable as being on government service, in position 69 04.3N 033 06.9E,
As far as known, all crew members of the ‘Arctic Sunrise’ had been removed
from the vessel to shore by 15:42 hrs UTC that day. The crew members
have since been kept in detention in Murmansk Oblast pending judicial

proceedings.

24, The Kingdom of the Netherlands’ requests in its note verbale of 23
September 2013 remained unanswered and in a further note verbale to the
Russian Federation, dated 26 September 2013 (Annex 4), the Kingdom of
the Netherlands reiterated its request for information and urged a reply. In

the note verbale, the Kingdom of the Netherlands also reiterated its request
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that the Russian Federation immediately release the vessel and its crew. In

this connection, the Kingdom of the Netherlands inquired as to

“whether such release would be facilitated by the posting of a bond or
other financial security and, if so, what the Russian Federation would
consider to be a reasonable amount for such bond or other financial
security.”

25. On 27 September, the Russian Federation informed the Consulate-
General of the Kingdom of the Netherlands in St. Petersburg that, from 28
September 2013 to 2 October 2013, officials of the Committee of
Investigation of the Russian Federation (Investigation Department for the
Northwestern Federal District) would conduct investigations on board of the
‘Arctic Sunrise’ as part of the criminal investigations in case Nr. 83543
(Annex 5). It was suggested that a representative of the Consulate-General
be present during these investigations. On 28 September 2013, authorities
of the Russian Federation commenced an investigation of the vessel. The
Kingdom of the Netherlands had denied its consent thereto and after the
investigation, the Kingdom of the Netherlands recorded its formal protest in
a note verbale, dated 29 September 2013 (Annex 6). To date, a report of

the investigation has not been received by the Kingdom of the Netherlands.

26. On 1 October 2013, the Russian Federation sent a note verbale
responding to the requests for information of the Kingdom of the
Netherlands’ note verbale of 23 September 2013 (Annex 7). According to the
note, the boarding, investigation and detention of the ‘Arctic Sunrise’ and its
crew were justified on the basis of general provisions in UNCLOS related to
the exclusive economic zone and the continental shelf. In its note verbale of
3 October 2013, the Kingdom of the Netherlands expressed its view that
these provisions did not justify the actions taken against the *Arctic Sunrise’

and its crew (Annex 8).



27. Inits note verbale of 3 October 2013, the Kingdom of the Netherlands
stated that it therefore appeared that the Russian Federation and the
Kingdom of the Netherlands have diverging views on the rights and
obligations of the Russian Federation as a Coastal State in its exclusive
economic zone. It was indicated that, in view of the urgency of the matter,
resulting from the detention of the vessel and its crew, the Kingdom of the

Netherlands was considering to initiate arbitration as soon as feasible.

V. STATEMENT OF LEGAL GROUNDS

28. The Kingdom of the Netherlands notes that, pursuant to Article 293 of
UNCLOS, the arbitral tribunal shall apply UNCLOS and other rules of

international law not incompatible with UNCLOS.

29, Such other rules of international law include the 1966 International
Covenant on Civil and Political Rights (hereinafter "ICCPR"). Both the
Kingdom of the Netherlands and the Russian Federation are Parties to the
ICCPR. The ICCPR entered into force for the Kingdom of the Netherlands on
11 March 1979, having ratified it on 11 December 1978. The ICCPR entered
into force for the Russian Federation on 23 March 1976, having ratified it on
16 October 1973.

30. The Kingdom of the Netherlands claims that, pursuant to UNCLOS, in
particular Part V and Part VII, notably Articles 56, paragraph 2, 58,
paragraph 2, and 110, paragraph 1, and customary international law, the
Russian Federation was and is under an obligation to the Kingdom of the

Netherlands to obtain the latter’s prior consent for:



(1) the boarding, investigation, inspection, arrest and detention of the

(2)

(3)

‘Arctic Sunrise’ in the exclusive economic zone of the Russian
Federation, and that the Russian Federation has breached these
obligations by boarding, inspecting, arresting, investigating and
detaining the vessel without the prior consent of the Kingdom of
the Netherlands, thereby impairing the exercise of the freedom of
navigation by a vessel flying the flag of the Kingdom of the
Netherlands as provided by Articles 58, paragraph 1, and 87,
paragraph 1(a), of UNCLOS, and under customary international
law;

the boarding, investigation, inspection, arrest and detention of the
‘Arctic Sunrise’ in the exclusive economic zone of the Russian
Federation, and that the Russian Federation has breached these
obligations by boarding, inspecting, arresting, investigating and
detaining the vessel without the prior consent of the Kingdom of
the Netherlands, thereby impairing the exercise of jurisdiction of
the Kingdom of the Netherlands over a vessel flying the flag of the
Kingdom of the Netherlands, as provided by Article 58 and Part VII
of UNCLOS, and under customary international law;

the boarding of the ‘Arctic Sunrise’ in the exclusive economic zone
of the Russian Federation to arrest and detain the crew members
and to initiate judicial proceedings against them, and that the
Russian Federation has breached these obligations by boarding the
vessel without the prior consent of the Kingdom of the Netherlands
to detain and arrest the crew members, irrespecfive of their
nationality, thereby depriving them of their right to liberty and
security as well as their right to leave the territory and maritime

zones of the Russian Federation as provided by Articles 9 and 12,
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paragraph 2, of the 1966 International Covenant on Civil and
Political Rights, and under customary international law;

(4) the subsequent transfer of the ‘Arctic Sunrise’ from its exclusive
economic zone to Murmansk Oblast and boarding of the ‘Arctic
Sunrise’ in this port to investigate the vessel, and that the Russian
Federation has breached these obligations by boarding the vessel
without the prior consent of the Kingdom of the Netherlands,
thereby impairing the exercise of jurisdiction of the Kingdom of the
Netherlands over a vessel flying the flag of the Kingdom of the

Netherlands, as provided under customary international law.

31. Furthermore, the Kingdom of the Netherlands draws the attention to
its declaration upon ratification that it “objects to any declaration or
statement excluding or madifying the legal effect of the provisions of the
United Nations Convention on the Law of the Sea”. This particularly concerns
the matters set out in the Declaration, which includes a section pertaining to
the exclusive economic zone. This section concerns limits to the exercise of
jurisdiction by the coastal state in the exclusive economic zone, including
with respect to “Installations in the Exclusive Economic Zone” and the

absence of any “Residual rights”.
VI. PROVISIONAL MEASURES

32. Pending the constitution of the arbitral tribunal in accordance with
Section II of Part XV of UNCLOS and Article 3 of Annex VII of UNCLOS, the
Kingdom of the Netherlands requests the Russian Federation, pursuant to

Article 280 of UNCLOS, to adopt and implement provisional measures to:
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(1) immediately enable the ‘Arctic Sunrise’ to be resupplied, to leave
its place of detention and the maritime zones of the Russian
Federation, and to exercise the freedom of navigation in said
Zones;

(2) immediately release the crew members, and to allow them to leave

the territory and maritime zones of the Russian Federation.

33. If such measures are not adopted and implemented within a period of
14 days from the date of this Statement, the Kingdom of the Netherlands
will request the International Tribunal for the Law of the Sea to prescribe the
measures set forth in the preceding paragraph, unless the Russian
Federation and the Kingdom of the Netherlands agree to refer the request
set forth in the preceding paragraph to any other court or tribunal, or reach

agreement on this request by other means.

34. The crew members would not have been arrested, detained and
subjected to judicial proceedings but for the Russian Federation’s violation of
the international law of the sea, as set out in this Statement. Pending
arbitration proceedings during which the legality of the actions of the
Russian Federation remains to be determined, it would cause irreparable
prejudice to these persons to have to continue to undergo pre-trial detention
and face criminal prosecution with potentially severe sentences being

impaosed, if found guilty.

35. As to the release of the vessel, its operator is currently unable to
maintain it and ensure its proper servicing, which is imperative in particular
considering the vessel's technological features as an icebreaker. There is
concern of fire, flooding, pollution, security and related risks if the vessel

were to remain unmanned for extended periods in cold weather with possible
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damage to machinery. There is consequently a real risk of irreparable
prejudice in connection with the state of the vessel. As a coroliary, in order
for the vessel to leave the place of detention and the maritime zones of the

Russian Federation, its crew must necessarily be allowed to operate it.

36. As set out above, an arbitral tribunal established under Annex VII to the
Convention has jurisdiction over this dispute and the prima facie test in

Article 290, paragraph 5, of UNCLOS is consequently met.

VII. AWARD REQUESTED

37. The Kingdom of the Netherlands therefore requests the arbitral tribunal
to adjudge and declare that:

(1) The Russian Federation:

a. In boarding, investigating, inspecting, arresting and detaining
the ‘Arctic Sunrise’ without the prior consent of the Kingdom of
the Netherlands, as described in this Statement, breached its
obligations to the Kingdom of the Netherlands, in its own right
and in the exercise of its right to protect a vessel flying its
fiag, in regard to the freedom of navigation as provided by
Articles 58, paragraph 1, and 87, paragraph 1(a), of UNCLOS,
and under customary international law;

b. In boarding, investigating, inspecting, arresting and detaining
the *Arctic Sunrise’ without the prior consent of the Kingdom of
the Netherlands, as described in this Statement, breached its
obligations to the Kingdom of the Netherlands, in regard to the

exercise of jurisdiction by a flag state as provided by Article 58
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and Part VII of UNCLOS, and under customary international
law;

c. In boarding the ‘Arctic Sunrise’ without the prior consent of
the Kingdom of the Netherlands to arrest and detain the crew
members and initiating judicial proceedings against them, as
described in this Statement, breached its obiigations to the
Kingdom of the Netherlands, in its own right, in the exercise of
its right to diplomatic protection of its nationals, and its right
to seek redress on behalf of crew members of a vessel flying
the flag of the Kingdom of the Netherlands, irrespective of
their nationality, in regard to the right to liberty and security
of a vessel's crew members and their right to leave the
territory and maritime zones of a coastal state as provided by
Articles 9 and 12, paragraph 2, of the 1966 International
Covenant on Civil and Political Rights, and customary

international law;

(2) The aforementioned violations constitute internationally wrongful
acts entailing the international responsibility of the Russian

Federation;

(3) Said internationally wrongful acts involve legal consequences

requiring the Russian Federation to:

a. Cease, forthwith, the internationally wrongful acts continuing
in time;

b. Provide the Kingdom of the Netherlands with appropriate
assurances and guarantees of non-repetition of all the
internationally wrongful acts referred to in subparagraph (2)

above;
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c. Provide the Kingdom of the Netherlands full reparation for the
injury caused by all the internationally wrongful acts referred

to in subparagraph (2) above.
VIII. RESERVATION OF RIGHTS
38. The Kingdom of the Netherlands reserves the right to modify and

extend the terms of this statement of the claim and the grounds on which it

is based.

The Hague, 4 October 2013

Professor Dr. E. Lijnzaad

Agent of the Kingdom of the Netherlands
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‘ TO THE EMBASSY OF THE KINGDOM OF THE NETHERLANDS
R;\mtx& M F F THE NETH

Moscow

No. 10344/1 edn
The Ministry of Foreign Affairs of the Russian Federation presents its
complimenis to the Embassy of the Kingdom of the Netherlands and has the

hanaur to infarm the Embassy as follows.

Despite being wamed by the Russian authorities, the Arctic Sunrise, a ship
which sails under the flag of the Netherlands, continues to carry out

provaocative actlvities in waters off the Russian Federation's northern coastline.

On several previous accasions the ship's crew have carried out actlvities that
constituted a threat to the maritime safety of ships performing exploratory

activities on the continental shelf in the Russian sector of the Arctic region.

After plans were announced in the media by activists of the organisation
Greenpeace, almed at disrupting the activities of OAO Rosneft and other
Russlan companies, the coastguard vessel Ladoga was deplaoyed to the area

in which the ship was lacated.

Despite the warnings given by coastguard officials, the Arctic Sunrise
attempted to approach the ol and gas drilling platform Prirazlomnaya, even
though the drilling platform is surrounded by a security zone, which ships are

prohibited from entering.
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At 04:20 {Moscow time) on 18 September 2013, four speedboats were
lowered from the ship, crewed by unidentified individuals, who approached the
driling platform Priraziomnaya and attempted to gain admittance and force
entry using special equipment. As the speedboats travelled in the direction of

the platform they trailed an unidentified, barrel-shaped object.

Furthermore, the intruders' conduct was aggressive and provocative. To
outward appearances their actions bore the characteristics of terrorist
activities which could put lives in danger and have serious conseguences for

the platiorm.

The coastguard vesse! Ladoga responded to the conduct described above by
taking measures to prevent occupation of the platform, These included firing
warning shots from firearms. Two of the speedboats’ occupants {a Swiss
national and a Finnish national) were removed from the platform and {aken
aboard the coastguard vessel. Two others remained behind, chained fo the

platform. The speedboats were brought back on board the vessel.

In view of the genuine danger posed to the Russian Federation's oil-and-gas
drilling platform and the activists' refusal to follow the coastguard's instructions
{issued in accordance with proper procedure) to cease their unlawful activities,

the decislon was made fo seize the Arctic Sunrise.

The captain did not respond fo the order {given in accordance with proper
procedure) to bring the ship to a halt. As a consequence, at 07.15 {Moscow
time) warning shots were fired from the coastguard vessel's artillery. The ship
did not respond to the warning shots, however, and proceeded to leave the
security zone, after which it remained in the area that bordered on the security

Zone.
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The actions of the ship Arctic Sunrise can only be interpreted as a provocation,
which exposed the Arctic region to the threat of an ecological disaster with

unimaginable consequences.
The Ministry of Foreign Affairs of the Russian Federation urgently requests the
authoritles of the Kingdom of the Netherlands to immediately take appropriate

measures aimed at avoiding a repeat of such actions.

The Ministry avails itself of this opportunity to renew to the Embassy of the

Kingdom of the Netherlands the assurances of its highest consideration.

Moscow, 18 September 2013

[Official stamp:] Ministry of Foreign Affairs of the Russian Federation * No. 1

This is to certify that the abg \;.; & g translation of the sworn translation info Dutch of the
c“' ‘ "TG’G.

original Russian documght® T

M.J.W. Linders, sworn transiator;

registered under no. 1748 with Bureau WBTV
(Bureau for Sworn Interpreters and Translators)
of the Dutch Lega! Aid Council
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The Hague, 23 September 2013

Europe Department
DEU-0725/2013

The Ministry of Foreign Affairs of the Ringdom of the Netherlands presents
its compliments to the Embassy of the Russian Federation and wishes to
raise the following matter with the Embassy:

The Netherlands' Government has learned that on Thursday, September
19, 2013, Russian officials boarded the Dutch flagged vessel *Arctle
Sunrise”, It also leamed that these afficials have taken aver cammand of
the vessel and that the "Arctle Sunrise” is currently taken to Murmansk.

In order to ascertain the factual circumstances of these actions of the

Russlan Federation, the Ministry would appreclate Information by the

Russian Federation of these actlons and answers to the following guestions

by Monday September 23, 2013:

«  Why did the Russian authoritles declde to board the "Arctic Sunrise” on
Thursday, September 19, 2013;

«  Why was the Netherlands, as flag state of the "Arctic Sunrise”, not
asked for its consent to board the vessel;

« What are the exact coordinates of the [ocation where the Arctic Sunrise
was boarded;

« [Has the "Arctic Sunrise"” been arrested or detained;

« Has the crew been arrested, or committad to prison or to custody
pending trial or detained in any other manner;

« What are the nationalities of the Individual members of the crew;

« What js the legal justtfication of the decision of the Russlan authorities
to board, arrest and detain the "Arctic Sunrise" and to arrest or detain
In any other manner its crew;

« Have the Russlian authorities considered alternative, less extreme
measures?

The Ministry wishes to underline the impartance that vessel and its crew
are released by the Russian authorities immediately.

The Minlstry of Farzign affairs avalls itself of this opportunity to renew to
the Embassy of the Russian Federation the assurances of its highest
consideration. s

W
P e
»"-'7" .r-l‘ j'_‘.'

The Embassy of the Russian Federation
Scheveningseweg 2
2517 KT The Hague
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S22 ey Minisory of Foreign Affair
%(\Q\E){\_\ H—“:-.'E??v?@ nisiry of Foreign Affairs

The Hague, 26 September 2013

Europz Deparimant
DEU-0735{2013

The Ministry of Forelgn Affairs of the Kingdom of the Netherlands
presents its compliments to the Embassy of the Russian Federation
and wishes fo inform the Embassy as follows,

Referring to our Notes of 26 August 2013 {(DEU-0G74/2013) and of 23
September 2013 (DEU-0725/2013) the Netherlands regrets not
having received the requested informalion before the set deadiine,
and urges the Russian Federatlon to provide answers {o the
ausstions put forward in these Notes.

The N=therlands reiterates the importance of this matter and its
request that the Russian Federation immediately relzase the vessel
and its crew. In this respect, the Netherlands would appreciate being
informed whether such release would be facilitated by the posting of a
bond or other financial security and, if so, what the Russian
Federalion would consider fo be a reasonable amount for such bond
or other financial security.

In addition, the Ministry requests the Russian authorities to detail the
procedural steps leading to the inculpation of the two Dutch nationals
among the arrested crew members, Faiza Qulahsen en Mannes
Ubels, and to continue to allow visits by a consular officer of the
Netherlands to these persons, in accordance with arlicle 36 of the
1963 Vienna Convention on Consular Relations. The Ministry informs
the Embassy that the Dutch authorities are present at the public
hearing scheduled relating to th= charges brought against these
PErsons.

The Ministry would appreciate receiving all information requested in
the present Note and aforementioned Notes by 26 September 2013
at 5 PM.

The Minisiry of Forelgn afiairs avails ltself of this opportunity to renew
to the Embassy of the Russian Federation the assurances of its
highest consideration.

The Embassy of the Russian Federation
Andries Bickerweg 2
2517 JP THE HAGUE
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Committee: of Investigation of the Russian Federation, Murrnansk Oblast lel. 88152403802 27 Septermber 2013, 17.08 page 1

[coatof armns of the Russian Federation)

COMMITTEE OF INVESTIGATION OF THE To the Consul General of the Kingdom of
RUSSIAN FEDERATION the Netherlands in St Petersburg

Jennes de Mol

Nab. reki Moyki no. 11,

St Petersburg, 191186

INVESTIGATION DEPARTMENT FOR THE
NORTHWESTERN FEDERAL DISTRICT

ul. Torzhkovskaya no. 4, building A
St Petersburg, Russia 197342

27 September 2013 _No.__ 303-49k-2013

Dear Jennes de Mo,

I am writing to inform you that from 28 September to 2 October 2013 members of the
Committee of Investigation of the Russian Federation will, as part of the investigation
concerning criminal case no. 83543, conduct a search of the ship Arctic Sunrise, which sails

under the flag of the Netherlands, is registered in the port of Amsterdam, and is currently
moored in Kola Bay In Murmansk Oblast.

in order to be able to participate In the investigative activities in question, the representatives of
the Consulate General of {he Kingdom of the Netherlands must be present at 09:00 on 28
September 2013 at the Department of the Committee of Investigation of the Russian

Federation for Murmansk Oblast (address: ul. Karla Libknekhta no. 48, Murmansk).
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Your contact person is Mr Vyacheslav Viktorovich Kazin, director of the Murmansk
Investigation Division for Transport, at the Investigation Department for the Northwestem
District of the Committee of Investigation of the Russian Federation, tel. +7-021-847-89-48,
fax. +7-8152-42-38-28.

Yours sincerely,
[signature]
V. Turetsky

Colonel! of Justice [sic]

Deputy Director, investigation Department

This Is to certify that the above is a true translation of the sworn fransiation into
Dutch of the original Russlan do

M.J.W. Linders, sworn tranélaf

4
Qo . e

registered under no. 1748 with%‘a‘u‘
{Bureau for Sworn Interpreters and Translators)
of the Dutch Lega! Aid Council
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Note

Legal Affalrs Directorate

MinBuza-2013.274797

The Minlstry of Forelgn Affalrs of the Klngdom of the Netherlands presents its compliments to the
Embassy of the Russlan Federation and wishes to inform the Embassy as follows.

0n 27 September 2013, the Russian Investigative Committee, by communlcation of jts Investigative
Directorate of the North-Western Federal District In St. Peters burg, lnformed the Consulate-General of
the Kingdom of the Netherlands in St. Petersburg that, from 28 September 2013 to 2 Octaber 2013,
officlals of the Investigative Committee wauld conduct Investlgatlons on board of the "Arctic Sunrise",
a vessel fiylng the flag of the Kingdam of the Netherlands, as part of criminal Investigations in case Nr.
83543, It was suggested that a reprezentative of the Consulate-General be present durlng these
Investigations.

In response to this communlcation, the Kingdam of the Netherlands Informed the Embassy of the
Russlan Federatlon In The Hague an 27 September 2013 (DEU-0749/2013) that, pending the recelpt
of Infarmatlon requested In Its pNotes of 23 September 2013 (DEU-0725/2013) and 26 September
2013 {DEU-735/2013) and the canslderatian of this Information by the Netherlands, the Netherlands
was not in a posltlon to consider the matter addressed in the communication, and noted that boarding
and investigation of the “Arctic Sunrise” In the present circumstances |s subject to the consent of the
Netherlands.

On 2B September 2013, Greenpeace Internatlonal Informed the Netherlands Ministry of Farelgn Affaris
that offlclals of the Russlan Federatlon have subsequently boarded and Investigated the "Arctic
Sunrise”. Since the Russlan Federatlon has nat obtalned the prior consent af the Netherlands, the
Netherlands formally lodges Its protest aver the boarding and investigation of the “Arctlc Sunrlse" that
commenced on 28 September 2013,

The Ministry of Forelgn Affalrs of the Kingdom of the Netherlands avalls Itself of this oppartunity to
renew to the Embassy of the Russlan Federation the assurances of Its highest conslderation.

The Hague, 29 September 2013

The Embassy of the Russlan Federation
Andries Bickerweg 2

2517 )P The Hague
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The Embassy of the Russian Federation presents its
compliments to the Ministry of Foreign Affairs of the Kingdom
of the Netherlands and in response to the Note of the Ministry
Ne DEU-0725/2013 dated 23 September 2013 has the honour to
convey the following.

On 18 September 2013, in the Barents Sea, at night time,
unidentified individuals on 6 speedboats from the vessel “Arctic
Sunrise” undertook an atiempt to board and get into the offshore
ice-resistant fixed platform (OIRFP) “Prirazlomnaya”. Towards
the drilling platform, around which an area dangerous for
navigation was established and diving operations were carried
out, the speedboats towed a large-size floating object, what
created a real danger to divers’ lives.

Measures taken by the coast guard ship “Ladoga”

allowed to avert activities of unidentified individuals.

MINISTRY OF FOREIGN AFFAIRS
OF THE KINGDOM
OF THE NETHERLANDS

The Hague
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During the next day the vessel continued dangerous
maneuvering on the boundary of the area adjacent to the
platform. The captain of the vessel had not reacted to lawful
requests by the officials of the coast guard authorities to stop,
nor to signals as provided under the International Code of
Signals (ICS 1965). In contravention of the International
Regulations for Preventing Collisions at Sea, 1972, the vessel
carried out dangerous maneuvers, not allowing on board an
inspection team from the coast guard ship, thus endangering
life and health of members of both the crew of the vessel itself,
and that of the coast guard ship.

On 19 Seplember at 21:50 at the point with geographic
coordinates 69°20,5°N, 57°17,9°’E within the exclusive
economic zone of the Russian Federation, on the basis of
Articles 56, 60 and 80 of the United Nations Convention the
Law of the Sea, 1982, and in accordance with Article 36 (1(1))
of the Federal Law “On the Exclusive Economic Zone of the
Russian Federation” a visit of to the vessel “Arctic Sunrise”
was carried out.

Based on the findings of the visit, in accordance with the
fourth paragraph of Article 36 (1(1)) of the abovementioned
Federal Law a decision was taken to bring the vessel to the port
of Murmansk for the purpose of carrying out of investigative
procedures and holding the captain of the vessel accountable
pursuant to the legislation of the Russian Federation.

In view of the authority that a coastal State possesses in
accordance with the aforementioned rules of international law,

in the situation in question requesting consent of the flag State
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to the visit by the inspection team on board the vessel was not
required.

On 24 September 2013 the Investigative Department of
the Investigative Committee of the Russian Federation for the
North-West Federal District instituted a criminal investigation
Ne 83543 into the attack on the OIRFP “Prirazlomnaya” by
unidentified individuals from the crew of the vessel *Arctic
Sunrise”, who acted as an organized group in the Barents Sea
outside territorial waters of any state, i.e. on the elements of the
crime provided for in Article 227(3) of the Criminal Code of
the Russian Federation (“Piracy committed by an organized
group”).

For the commission of the abovementioned acts, in the
night from 24 to 25 September 2013, under Articles 91, 92 of
the Code of Criminal Procedure of the Russian Federation 30
members of the crew of the “Arctic Sunrise” were detained,
possessing nationalities of 18 foreign States (the United States,
Canada, Argentina, the Netherlands, Denmark, the United
Kingdom, New Zealand, Australia, Ukraine, Turkey, Sweden,
Switzerland, Finland, Italy, France, Brazil, Poland) and the
Russian Federation,

According to the decisions of the District Court Leninsky
of the city of Murmansk detention of all 30 suspects was found
lawful and justified.

For the time being in respect of all suspects restrictive
measures in the form of pre-trial detention were established by
the same court.

Criminal charges in respect of the abovementioned crime

will be brought against the crew members of the vessel “Arctic
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Sunrise” and the detained activists of the “Greenpeace” in the
nearest future within the time limits, prescribed by the Code of
Criminal Procedure of the Russian Federation.

The Embassy avails itself of this opportunity to renew to

the Ministry the assurances of its highest consideration.

#» October 2013




Clomex D

Note

Ministry of Foreign Affairs
Legal Affairs Directorate

MinBuza~2013.277972

The Ministry of Foreign Affairs of the Kingdom of the Netherfands presents its compliments to
the Embassy of the Russian Federation and wishes to thank tha Embassy for its note of 1
October 2013 (Ne. 162-4].

The note responds to the requests for information of the Kingdom of the Netherlands in its notes
of 23 Septamber 2013 (DEU-0725/2013) and 26 September 2013 {DEU-0735/201 3}, for which
the Kingdom of the Nethzarlands expresses Its appreciation. According to the note, the boarding,
investigation and detention of the “Arctic Sunrise” and its crew were justified on the basis of
generaf provisions in the United Natlons Corivention on the Law of the Sea related to the
exclusive economic zone and the continental shelf {Articles 56, 60 and B0). The Kingdom of the
Netherlands does not consider that these pravisions justify the actions taken against the *Arctic

Sunrise” and its crew.

It appears therefore that the Russian Federation and the Kingdom of the Netherlands have
diverging views on the rights and obligations of the Russian Federation as a coastal state in its
exclusive economic zone. Accordingly, there seems to be merit in submitting this dispute to
arbitration under the United Nations Conventjon on the Law of the Sea. In view of the urgency
of the matter, resulting from the detention of the vesset and its crev, the Kingdom of the
Netherfands is considering to Initiate such arbltration as soon as feasible, In this respect, the
Kingdom of the Netharlands rejterates Hs request that the vessel and Its crew be immediately
refeased and would like to stress the urgent nature of this request.

The Ministry of Foreign Affairs of the Kingdom of the Netherlands avails jtself of this opportunity
Lo renew to the Embassy of the Russian Federation the assurances of jts highest consideration.

The Hague, 3 October 2013
The Embassy of the Russian Federation
Andries Bickerweg 2

2517 JP The Hague
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foor Copie e@@ m Amsterdam, 20 October 2013

Ministry of Foreign Affairs

of the Kingdom of the Netherlands

Legal Affairs Department | International Law Division
Attn. Dr. Liesbeth Lijnzaad

P.O. Box 20061

2500 EB The Hague

The Netherlands

Dear Dr. Lijnzaad,

Please find enclosed a Statement of Facts concerning the boarding and detention of the MY Arctic
Sunrise and the judicial proceedings against all 30 persons on board.

Yours truly,

Jasper Teulings Daniel Simons

General Counsel / Advocaat Legal Counsel Campaigns & Actions
Greenpeace International Greenpeace International
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GREEN‘PEACE greenpeace international
Ottho Heldringstraat 5, 1066 AZ, Amsterdam, Netherlands

z of facts concerning the boarding and detention of the
MY Arctic Sunrise and the judicial proceedings against all 30 persons on board

19 October 2013

Introduction

1. By way of this statement, Greenpeace International seeks to provide the Ministry of
Foreign Affairs of the Kingdom of the Netherlands with an overview of the events leading
up to and following the boarding of the MY Arctic Sunrise (MYAS) by Russian authorities
in the Pechora Sea on 19 September 2013, and the detention and judicial proceedings
against all 30 persons on board.

2. Greenpeace is an independent global campaigning organisation that acts to change
attitudes and behaviour, to protect and conserve the environment and to promote
peace. Greenpeace consists of 27 independent national or regional organisations with a
presence in 40 countries worldwide, as well as Greenpeace International (Stichting
Greenpeace Council, in Amsterdam) as a coordinating body which also operates three
Greenpeace ships. Greenpeace International charters the MYAS (IMO no. 7382902) from
the owner, Stichting Phoenix in Broek in Waterland, the Netherlands, on the basis of
yearly (1 January — 31 December) charter agreements.

3. Greenpeace has a history of more than 40 years of taking safe, non-violent direct action
to increase the level and quality of public debate on environmental and disarmament
issues. Through its campaigns, Greenpeace contributed to the development of numerous
international instruments in the area of marine environmental protection.1

4, The MYAS is an icebreaker built in 1975 by AS Vaagen Verft and chartered by Greenpeace
International in 1995. Its first trip for Greenpeace took it to the North Sea and the
northeast Atlantic, to document marine pollution caused by offshore oil installations.
Since then it has worked everywhere from within 450 nautical miles of the North Pole, to
Antarctica’s Ross Sea, and has navigated both the Congo and the Amazon rivers.? In 2010,
it undertook a three-month tour of the Gulf of Mexico in the aftermath of the Deepwater

! Examples include the 1982 moratorium on commercial whaling, amendments to the London Dumping Convention
banning the incineration of organochlorine waste and the dumping of radioactive and industrial waste at sea, UN
General Assembly Resolution 44/225 calling for a moratorium on large-scale pelagic driftnet fishing, the
Comprehensive Nuclear Test Ban Treaty, OSPAR Decision 98/3 on the Disposal of Disused Offshore Installations, and
the Protocol on Environmental Protection to the Antarctic Treaty.

% For more details on the vessel, see http://www.greenpeace.org/international/en/about/ships/the-arctic-sunrise/.




Horizon spill, bringing independent monitors to the scene, working with scientists on
impact assessments and mobilising volunteers to help with the cleanup.?

5. Since 2010, Greenpeace International and national/regional Greenpeace organisations
have been engaged in the campaign ‘Save the Arctic’. The objective of this campaign is to
secure international agreement to create a global sanctuary in the uninhabited area
around the North Pole and a ban on offshore oil drilling and industrial
fishing in Arctic waters.

6. In the course of this campaign, Greenpeace offices have staged a number of peaceful
protests at sea against the companies leading the push into the offshore Arctic. Protests
have been directed, among others, at Cairn Energy’s exploration for oil off Western
Greenland; Royal Dutch Shell’s efforts to drill in the Beaufort and Chukchi Seas north of
Alaska and its recent partnership with Gazprom in the Russian offshore Arctic; Rosneft,
which is exploring concessions in the Barents and Kara Seas together with Statoil,
ExxonMobil and ENI; and Gazprom, which is nearing production in the Pechora Sea.
These protests have primarily been directed against oil rigs, drill ships, exploration vessels
and icebreakers contracted by these companies. None of these resulted in any safety
incidents. Greenpeace crews activists are extensively trained in non-violence and safety
procedures.

7. Prirazlomnaya is a fixed platform operated by Gazprom Neft Shelf LLC, a subsidiary of the
State-controlled Gazprom group, located on the Russian Federation’s continental shelf in
the Pechora Sea at 69° 15’56.88”N 57° 17°17.34"”E, within the Exclusive Economic Zone
(EEZ). Gazprom intends to begin oil production at the platform before the end of 2013,*
making it the first commercial oil production unit in the offshore Arctic. Prirazlomnaya
measures 126x126 metres and work shifts consist of up to 200 workers®. The platform
sits on a base made of steel, concrete and rubble designed to withstand strong impacts
by sea ice,® which is present here for the greater part of the year. Gazprom Neft Shelf’s
Executive Director, Gennady Lubin, has claimed the platform base is capable of
withstanding a torpedo strike.’

8. The Russian authorities declared a safety zone with a radius of 3 nautical miles around
Prirazlomnaya by Notice to Mariners No. 51 of 2011, which states that “[v]essels should
not enter the safety zone of the marine ice-stable platform without permission of the
operator of the platform.” According to Article 60 of the UN Convention on the Law of
the Sea, reasonable safety zones may be established around artificial islands, installations

* An overview of highlights of this tour can be found at http://www.greenpeace.org/usa/en/news-and-
blogs/news/oilspilltruth/.
* Arctic Oil Production Could Begin Later This Year As Russia's Gazprom Prepares To Tap Reserves. Huffington Post -
Reuters. 3 October 2013. http://www.huffingtonpost.com/2013/10/03/arctic-oil-gazprom-russia-
oil_n_4035078.html. Page visited on 19 October 2013.
y Prirazlomnaya Sea Platform to be Delivered to Offshore Oil Field. ITAR-TASS. 26 August 2011.
?ttp://archive.is/SleEG Page visited on 19 October 2013.

Id.
" Interview with Gennady Lubin, Executive Director of Gazprom Neft Shelf LLC, on the Greenpeace campaign: “We
did not know their aims”. Gazprom Neft Shelf website, Press Center. 3 October 2013. http://www.shelf-
neft.gazprom.ru/en/?type=news&id=69. Page visited on 19 October 2013.
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and structures in the EEZ, whose breadth shall not exceed 500 metres except as
authorized by generally accepted international standards or as recommended by the
International Maritime Organisation.

9. Greenpeace International conducted a peaceful protest against the platform in August of
2012, during which activists including the Executive Director, Kumi Naidoo, suspended
themselves from its side. The objective of this protest was twofold. Firstly, Greenpeace
wanted to draw public attention to Gazprom’s inability to deal with a disaster in this
pristine region which is close to a number of protected coastal areas. The platform is very
remote from Murmansk, the nearest major port from where a disaster response could be
mounted, and harsh climatic conditions would in any event make cleaning up an oil spill
impossible. Gazprom had refused to publish its oil spill response plan. Moreover, its
official authorisation had expired.® Secondly, the protest aimed to highlight the fact that
the Arctic is melting and that burning the newly accessible fossil fuel reserves in this
region will further contribute to global warming. The International Energy Agency has
stated that no more than one-third of already proven reserves of fossil fuels can be
burned by 2050 if global warming is to be limited to 2 °C,” the target broadly agreed by
the international community. Shortly after the protest, Gazprom admitted safety issues
and postponed oil production at the platform until the last few months of 2013.%°

10. Greenpeace International, Greenpeace Russia and WWF have published a number of
analyses and statements detailing their concerns on the risk to the local and global
environment posed by Prirazlomnaya.11

Overview of events between 18 September 2013 and the present

All times given are Moscow Standard Time (UTC/GMT +4) and are approximate. This overview is
partly based on information received from the ship through various means of telecommunication.
Where possible, references to websites and other sources are provided in footnotes.

Video footage that was shot during the events and transmitted via satellite prior to the boarding
is also referred to. In addition, the Investigative Committee has made (limited) video of the
protest available, apparently shot from Prirazlomnaya. Greenpeace International has placed all
these videos in sequence, showing events from different angles. This compilation is publicly

® Greenpeace Uncovers Gazprom’s Expired Oil Spill Response Plan. Blog Post. 14 August 2012.
http://www.greenpeace.org/international/en/news/Blogs/makingwaves/gazprom-expired-arctic-oil-spill-response-
plan/blog/41747/ Page visited on 19 October 2012.

° World Energy Outlook 2012- Executive Summary. International Energy Agency (IEA).
https://www.iea.org/publications/freepublications/publication/English.pdf Page visited on 19 October 2013.

1o Gazprom to postpone arctic drilling to satisfy Greenpeace safety demands. Gazeta.ru. 21 September 2012.
http://en.gazeta.ru/news/2012/09/21/a 4782781.shtml Page visited on 19 October 2013.

" seg, for example, Prirazlomnaya oil spill would threaten Russian Arctic with irreparable disaster: study, WWF, 14
August 2012, http://wwf.panda.org/?205938/Prirazlomnaya-oil-spill-would-threaten-Russian-Arctic-with-
irreparable-disaster-study, and

“Northern Exposure — Gazprom and oil exploration in the Russian Arctic, Greenpeace International media briefing,
September 2013, http://www.greenpeace.org/international/Global/international/briefings/climate/Gazprom-
Media-Brefing-Sep-2013-final.pdf.
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available at http://photo.greenpeace.org/image/GP0O4VKE6.

In some shots the intervening Coast Guards can be seen videotaping events from their inflatable
boats. Their footage has not been made publicly available.

Wednesday 18 September 2013

11.

12.

13.

14.

15.

At 04:26, five rigid hull inflatable boats (RHIBs) leave the MYAS, heading towards
Gazprom'’s oil platform Prirazlomnaya. The MYAS tries to call the nearby Russian Coast
Guard vessel Ladoga (No. 058) that has been following the MYAS’ movements, but does
not get any response. The launch of the RHIBs happens outside the 3 nautical miles
exclusion zone declared around the platform.

It is standard procedure for Greenpeace vessels that, at the start of a protest at sea, the
target is informed of the purpose and peaceful nature of the protest. A note of this
communication is made in the logbook. The ship’s logbook and recordings of radio
communications have not been available to Greenpeace International since the boarding
and detention of the vessel, and may have been lost (see paragraph 57).

At about 04:37, the first RHIBs arrive at Prirazlomnaya, and two activists attempt to climb
the outside structure of the platform with the aim to unfurl a banner some distance
below the main deck. MYAS crew report that fire hoses have been deployed by a support
vessel to Prirazlomnaya, the icebreaker Yury Topchev (IMO no. 9338230). At no point in
time did the activists intend to take control of the platform, indeed they did not intend to
reach the main deck. The climbers’ ropes were attached at a point approximately 10
meters below the main deck.*

At the same time, a group of three RHIBs further back is towing a ‘safety pod’ towards
Prirazlomnaya. The pod is a foam tube, measuring 3 meters long by 2 meters wide, and is
painted in bright colours. The design, by Spanish architecture student Rubén Bodewig,
was picked from 350 entrants in a public competition.™ It was intended to hang from the
side of the platform as a cover in which the climbers could hide from the elements and
fire hoses.

At 04:55, the pod’s tow line breaks just inside the 3 nautical miles zone declared around
Prirazlomnaya. MYAS then briefly enters this zone — staying near its limit — in order to
retrieve the pod, which could otherwise pose a navigational hazard. At 05:10 the pod is
reported retrieved and MYAS proceeds out of the 3 nautical miles zone. This is the only
occasion during the entire sequence of events described in this statement on which
MYAS comes closer than 3 nautical miles to Prirazlomnaya.

2 A photograph showing the manner in which the climbing ropes were attached to the rig can be found at
http://www.greenpeace.org/international/en/news/Blogs/makingwaves/we-rebut-gazproms-absurd-claims-about-

the-arc/blog/46923/.

= Why does Gazprom seem to be making ridiculous claims about our safety pod? Greenpeace blogpost. 20
September 2013. http://www.greenpeace.org/international/en/news/Blogs/makingwaves/safety-pod/blog/46713/
and Design the new survival pod. http://pod.greenpeace.org.uk/design/ Both webpages visited on 19 October 2013.
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16.

17.

18.

19.

20.

At 05:28, two unmarked inflatables are launched by the nearby Coast Guard vessel
Ladoga, each manned with three agents masked in balaclavas who proceed to the base
of the platform. A chaotic scene ensues during which inflatables collide with each other
as the Coast Guards try to ram and slash the Greenpeace inflatables, as can be seen in
the video. In all, four out of the five Greenpeace RHIBs are damaged with knives. The
video footage (from 2'43”) shows that the crew of Prirazlomnaya itself also tries to hose
the activists off the rig.

The Coast Guard agents threaten activists at gun and knife point™ (video 4'30”). The
video footage (from 6'40”) also clearly shows that several shots are fired. The first three
shots are fired from a position that cannot be definitely identified, but appears to be
somewhere on the rig. The bullets enter the water right next to one of the Greenpeace
RHIBs. Subsequently, three shots are fired with a handgun by a Coast Guard officerin a
RHIB. A further two shots are then heard, but it is not clear who is firing. The final shot is
apparently fired by another Coast Guard officer in a RHIB. The Federal Security Service
(FSB) later confirms the use of “preventive fire” from AK-74 assault rifles during the Coast
Guard intervention.™

The raised arms of the crew of the Greenpeace inflatables in the video (from 4’30”)
illustrate the absence of resistance or aggression on the part of the Greenpeace activists.
Footage apparently taken from Prirazlomnaya on 18 September and released by the
Interior Affairs Sector of the Investigation Department for the Northwestern Federal
District of the Committee of Investigation of the Russian Federation (Investigative
Committee) further confirms that the Greenpeace International activists posed no
threat.'®

Men in one of the Coast Guard RHIBs attempt to pull one of the two climbers, Finnish
activist Sini Saarela, off the rig by tugging at her safety rope (video from 5'30”). This
action puts her in apparent danger, even though she can clearly be heard shouting in
English that she is coming down. At some point both Saarela and the other climber, Swiss
national Marco Paolo Weber, descend into the water. Saarela is nearly caught between
the Coast Guard RHIB and the rig structure (video from 4’00”). Both are picked up by
Coast Guard RHIBs.

At 06:28, the Coast Guard orders the MYAS not to take the RHIBs on board, stating that
the action was an act of terrorism and that the Coast Guard intends to conduct an
inspection of the Greenpeace vessel. The Captain is ordered to stop the MYAS for
boarding.

1 Confronting Arctic Oil Tour (Photo + Video) (GPOALBJ3). Action against Gazprom's Arctic Drilling. ID: GPO4SRJ.
Greenpeace Media. http://bit.ly/1cH9OEN and Confronting Arctic Oil Tour (Photo + Video) (GPOALBJ3). Action
against Gazprom's Arctic Drilling. ID: GPO4SRO. Greenpeace Media. http://bit.ly/GVGdME Webpages visited on 19
October 2013.

> @Cb: cmpensby no nedokony Greenpeace crpo8oyuposau He3aKoHHsIe delicmeus skonozos. Interfax. 18
September 2013. http://www.interfax.ru/news.asp?id=329566 Webpage visited on 19 October 2013.

18 Greenpeace action at Gazprom oil platform, shots are fired. YouTube video. Published on 25 September 2013.
https://www.youtube.com/watch?v=Kx2tSVAsQc8 Webpage visited and video seen on 19 October 2013.
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21.

22,

23.

24,

25.

26.

27.

28.

29.

At 06:59, Saarela and Weber are taken aboard the Coast Guard vessel."” The remaining
activists and RHIBs return to the MYAS.

Between 07:13 and 08:46, the Coast Guard vessel fires 11 warning shots with its artillery
cannon (video 9'34”).

At 07:49, the Coast Guard deploys RHIBs and attempts to board the MYAS, which takes
evasive action, as the captain considers the attempted boarding to be contrary to
international law. These events take place at more than 3 nautical miles from
Prirazlomnaya.

At 08:46, the MYAS overhears a conversation between the Coast Guard and
Prirazlomnaya in which the Coast Guard mentions that it has “provided assistance as
requested” to Prirazlomnaya.

At 09:21, the Coast Guard ship threatens to open fire at the ship over radio if it does not
allow a boarding (video from 8'30”). It also adds that any casualties will be the
responsibility of Greenpeace.

At 11:22, the MYAS and the Coast Guard discuss the possibility of releasing Sini Saarela
and Marco Weber in exchange for allowing the Coast Guard to conduct an inspection on
a voluntary basis. The Coast Guard expresses particular interest in inspecting the safety
pod, which has been recovered by the MYAS.

At 11:37, the Coast Guard tells the MYAS to move out to 20 nautical miles, and suggests
that that is a condition for a potential discussion of a transfer of the two activists. The
MYAS moves out as requested, but as nothing happens, she then returns to a position
approximately 5 nautical miles from the rig Prirazlomnaya.

At 12:48, the chairwoman of the Murmansk Regional Oversight Board, a body charged
with monitoring whether human rights of detainees are being respected, receives a letter
by fax from the Border Management Department of the FSB, in response to her inquiry
about the situation of Saarela and Weber. The letter states that the vessel Ladoga
offered prompt assistance to the two foreign nationals ‘who found themselves in the
water.” The letter further states that a transfer of the two to the MYAS is being dealt with
(Appendix 1).

At 14:47, a Russian news outlet reports that a spokesman for the Coast Guard has stated
that Saarela and Weber are “guests” on board the Coast Guard vessel Ladoga.® The
Finnish consulate also confirms to Greenpeace that it has been informed by Russian
authorities that two climbers were ‘rescued’ from the water after falling off
Prirazlomnaya and are being treated as guests.

v https://twitter.com/gp sunrise/status/380303228782788608

¥ Akmueucmos «| puHnuc» depxam 6 kavecmae «2ocmetli». 7x7 journal. 18 September 2013. http://7x7-
journal.ru/item/32389?r=murmansk; Webpage visited at 19 October 2013.
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Thursday 19 September 2013

30.

31.

32.

33.

34.

35.

Requests to speak with Saarela and Weber from the MYAS and by their Russian legal
counsel are denied. Numerous attempts to establish communications with the Coast
Guard fail.

At 13:44, Greenpeace International learns that the Russian Ministry of Foreign Affairs has
issued a statement on its website'® that the Greenpeace action was “aggressive and
provocative and had the outward signs of extremist activity that may result in death and
other serious consequences”, and that “[i]n view of the real danger for the Russian
platform and the need to obey the lawful demands of border enforcement to stop illegal
activities, it was decided to detain the vessel.”

At 16:41, news agency RIA Novosti publishes an article, which quotes officials as saying
that Prirazlomnaya issued a report about a threat of a terrorist attack on Wednesday
night, mentioning five boats towing an “an unidentified object resembling a bomb” near
the MYAS.?

At 18:26, the MYAS reports that a helicopter is hovering over its rear deck and armed FSB
agents are descending. Crew is held at gunpoint (see photos in the video from 10'37”).
The MYAS is still outside Russian territorial waters in the Russian Exclusive Economic
Zone, and outside the 3 nautical miles safety zone declared by the Russian Federation
around Prirazlomnaya.” The coordinates are 69°16.8 N, 57°39.3 E.

At 18:35, a security alert is emitted from MYAS’ onboard systems noting ‘piracy/armed
attack’ at a position of 69°19.86 N, 57°16.56 E.** This alert can be activated by a button
on the bridge. Activists onboard are peaceful and cooperate. During the boarding, three
people lock themselves into the radio room in order to report what happens to
Greenpeace International and news media. An estimated 15-16 armed agents are on
board, who round up the rest of the crew on the helicopter deck and order them to sit on
their knees.”

Appendix 2 contains a table showing the coordinates of the MYAS between 2 and 20
September based on data from the ship’s Purplefinder system, which automatically
broadcasts the vessel’s position at regular intervals of approximately two hours.** After
the ship was boarded by the Russian authorities, the frequency of the position broadcasts
was remotely increased by Greenpeace International’s Ships Unit.

* 0 Hoebix MpoBoKayuoHHbIx delicmeusx cyoHa «Apkmuk CaHpatiz». MU Poccuun. 19 September 2013.
http://www.mid.ru/brp 4.nsf/newsline/6BC2024AD300741144257BEB00347688 Webpage visited on 19 October

2013.

20 n v _ s i
MoepaHuyHUKU cHumarom omeemcmeeHHsIM 3a Yl kanumaxa "Apkmuk CaHpaid3". Ria Novosti. 19 September

2013. http://ria.ru/eco/20130919/964386631.htm| Webpage visited on 19 October 2013.

A https://twitter.com/gp sunrise/status/380722093567930368

~ https://twitter.com/gp sunrise/status/380768548240363521

= https://twitter.com/gp sunrise/status/380710866150113280

** purplefinder is a system provided by POLESTAR, a leading provider of LRIT conformance testing services.
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36.

37.

38.

39.

Appendix 3 contains two maps Greenpeace International generated based on this
positional data. Map no. 1 shows the positions of the MYAS between 16 and 20
September. The thin purple line represents the boundary of Russian territorial waters.
The picture confirms all movements of the MYAS during the relevant period were outside
Russian territorial waters. Map no. 2, a close up, shows the ship’s movements between
17 and 20 September in the vicinity of Prirazlomnaya. The brief incursion into the 3
nautical mile zone around the rig is not visible on this map as it occurred between two
data points.

At around 19:02, the radio room is broken into by the Coast Guard. Some information is
still passed on from the ship after this point through satellite telephones. The crew
reports that all the equipment in the radio room has been smashed or removed.

At 19:43, FSB agents have gathered activists and crew in the mess. After having spent a
day and a half on board the Coast Guard vessel, activists Sini Saarela and Marco Weber
are returned to the MYAS. Russian state media report the MYAS is going to be taken to
Murmansk, Russia.?

At 23:45, FSB agents on the bridge of MYAS read out a list of formal allegations to Captain
Willcox: 1. terrorism; 2. breach of a 500m safety zone; 3. illegal scientific activities; and 4.
attempt to seize control of a platform.

Friday 20 September 2013

40.

41.

The MYAS is moved around Prirazlomnaya. The phones on the ship are not being
answered. The legal status of the vessel and crew and the legal basis for its detention
remain unclear. Indeed, right up to the time of writing of this Statement of Facts, neither
Greenpeace International nor Stichting Phoenix, the ship owner, have been officially
informed of the basis for the actions of 19 September.

At 11:30, Igor Valeryevich Paranchenko, Commanding Officer of the Coast Guard Cruiser,
signs a ‘Protocol of Transportation’ (llpomokon o docmaeneHuu) at position 69°16.8 N,
57°39.3 E in the Barents Sea. The Protocol records a decision to transport the MYAS to
the port of Murmansk, as part of administrative proceedings against the captain, Peter
Henry Willcox, for ‘Failure to Follow the Lawful Order of an Official of a Body Exercising
State Supervision’ contrary to Section 19.4.2 of the Code of Administrative Offences of
the Russian Federation.?® This document has subsequently become available through
domestic legal proceedings (Appendix 4).

¥ ®CB He npumeHsna opyxus Ha kopabne "MpuHnuc”. Rossiyskaya Gazeta. 20 September 2013.
http://www.rg.ru/2013/09/20/reg-szfo/obvineniye-anons.htm| Webpage visited on 19 October 2013.

?® Code of Administrative Offences of the Russian Federation. Section II. Chapter 19. http://www.russian-offences-
code.com/Sectionll/Chapter19.html| Webpage visited on 19 October 2013.
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42. At 12:01, the ITAR-TASS news agency reports that the FSB is preparing materials on the
incident with the MYAS to enable the Investigative Committee to take a decision whether
to institute criminal proceedings.?’

43. At 13:10, Greenpeace International detects that after having been apparently drifting for
some time, the MYAS has now changed course to the west and is picking up some speed.
Russian media report?® that a spokeswoman for the Coast Guard states that the MYAS is
being towed towards Murmansk.

44, At 18:28, the Investigative Committee publishes a statement on its website stating that
materials provided to it show the commission of the offence of piracy under Article 227
of the Criminal Code of the Russian Federation.? This provision defines piracy as an
“assault on a sea-going ship or a river boat with the aim of capturing other people's
property, committed with the use of violence or with the threat of its use”.

Tuesday 24 September 2013

45. At 11:25, the Investigative Committee publishes a further statement on its website,
stating it has opened a criminal case under Article 227, paragraph 3 of the Criminal Code
of the Russian Federation, on piracy by an organised group. The statement explains that
“[w]hen a foreign vessel filled with electronic equipment of unknown purpose, and a
group of individuals that have declared themselves members of an environmental
advocacy organisation are trying to do nothing less than seize a drilling platform by
storming it, there are legitimate doubts as to their intentions.”*°

46. After several days of towing, at about 13:00, the MYAS comes to a full halt and anchors
outside Murmansk (coordinates: 69° 4'14.00"N 33° 6'56.00"E). Greenpeace demands
access to the detained activists>" and responds to reports of possible charges of piracy.*

" dCb 20mosum mamepuasnsi 8 CaedcmeeHHsIl Komumem dns 8036yxdeHus dena no UHYUOEHMY ¢ CyOHOM
"Mpurnuc". ITAR-TASS. 20 September 2013. http://www.itar-tass.com/c95/883617.html Webpage visited on 19
October 2013.

*® Russia to Investigate Seized Greenpeace Ship for Piracy. RIA Novosti. 20 September 2013.
http://eng.ria.ru/russia/20130920/183613536.htm| Webpage visited on 19 October 2013.

*CnedcmeetHbiii komumem dacm npasoesyto oyeHky delicmeuam npedcmasumeneli « [puHNuc» 8 akeamopuu
Me4opckozo mops. Investigative Committee. 20 September 2013. http://www.sledcom.ru/news/355327.html
Webpage visited on 19 October 2013.

*° Bo36ymdeHo yzonosHoe deno no ¢hakmy HanadeHus Ha naamgopmy «lpupasnomHas». Investigative Committee.
24 September 2013. http://sledcom.ru/actual/355668/ Webpage visited on 19 October 2013.

*! Greenpeace International rejects piracy allegations, demands access to detained activists. Greenpeace
International - Press release. 24 September 2013.
http://www.greenpeace.org/international/en/press/releases/Greenpeace-International-rejects-piracy-allegations-
demands-access-to-detained-activists/ Webpage visited on 19 October 2013.

32 Greenpeace International ship nears Murmansk port as 30 activists await possible charges. Greenpeace
International - Press release. 24 September 2013.
http://www.greenpeace.org/international/en/press/releases/Greenpeace-International-ship-nears-Murmansk-port-
as-30-activists-await-possible-charges/ Webpage visited on 19 October 2013.
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47.

48.

49.

50.

At 16:45, a consular delegation (18 people, representing 9 nationalities) goes on board
the MYAS and leaves two hours later after holding face-to-face meetings with the
respective nationals on board.

At 19:20, all 30 persons are taken off the MYAS.

At 21:19, Greenpeace International learns of new allegations made in State media that
the action at Prirazlomnaya endangered the safety of two divers working under the
platform. Greenpeace International posts a public response® to these new allegations,
pointing out that no ‘diver down’ flag or support vessel were present in the vicinity of
Prirazlomnaya at the time of the peaceful protest, as would be expected. Moreover, the
credibility of these claims is undermined by the fact that multiple shots were fired into
the water, both from the Coast Guard RHIBs and, apparently, from a position on
Prirazlomnaya.

At 21:27, the 30 persons from the ship arrive at the building of the Investigative
Committee in Murmansk on board of two buses. Consular staff and lawyers are also on
the scene, but are not allowed to enter when the 30 are led into the building about 45
minutes later.

Wednesday 25 September 2013

51.

52.

At 01:38, Greenpeace International learns that proceedings at the Investigative
Committee have now ended for the night. All 30 have been presented with a written
protocol of their arrest, marking the beginning of criminal proceedings against them. The
safeguard under Russian law that a lawyer should be present during the presentation of
the protocol if the suspect does not speak Russian was not respected in the relevant
cases.

At 12:48, Russia Today reports on remarks by Russian President Vladimir Putin at the
Third International Forum “The Arctic — Territory of Dialogue” in Salekhard. Putin states
that the Greenpeace activists are “obviously not pirates” but technically did try to take
the rig over, thus violating international law.?* He defends the actions of the Coast Guard,
saying they could not be certain that the people they were opposing were actually
Greenpeace activists.

Thursday 26 September 2013

53.

At 09:00, detention hearings begin at the Leninsky District Court of Murmansk to
consider petitions by the Investigative Committee to hold all 30 detainees for a further 2
months. Under the Russian Constitution, a court order is required in order to detain a
person for more than 48 hours. Defence lawyers argue that all 30 have been in de facto

# Greenpeace International responds to allegations from Russian authorities. Greenpeace International - Feature
story. 10 October 2013. http://www.greenpeace.org/international/en/news/features/Greenpeace-responds-to-
allegations-by-Russian-authorities/ Webpage visited on 19 October 2013.

** putin: Greenpeace activists not pirates, but they violated int/ law. RT News. 25 September 2013.
http://rt.com/news/putin-greenpeace-pirates-arctic-323/ Webpage visited on 19 October 2013.
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detention for significantly longer than 48 hours and should be immediately released.
Hearings continue all day.

Friday 27 September 27, 2013

54, At about 01:40, the detention hearings conclude. 22 persons have been remanded in
custody until November 24. The detention of the remaining 8 persons is extended by 72
hours in anticipation of a further hearing.

55. Greenpeace International’s Ship Operations Manager asks its shipping agent to convey a
written request (Appendix 5) to the Russian authorities to grant access to the MYAS for
reactivation and maintenance, but is informed by the agent that such a request requires
a hard copy of the letter appointing the agent and of the reactivation request, both
translated into Russian and certified by a local notary. These formalities were concluded
on 14 October 2013. .

Saturday 28 September 2013

56. At an unspecified time during the day, Judge I.V. lvannikova of the Leninsky District Court,
acting under Article 177 of the Code of Criminal Procedure of the Russian Federation,
issues a warrant to inspect ‘residential quarters’ on the MYAS. This warrant (Appendix 6)
has been appealed.

57. In the morning, the MYAS is boarded by the representatives of the Investigative
Committee, who bring sniffer dogs. Captain Peter Willcox and his lawyer are brought to
the scene as witnesses. The lawyer later reports that the ship’s logbook, which the
master had left on board of the ship, has disappeared. Recordings of radio conversations
(which are made and stored according to routine Greenpeace International practice
during protests at sea) appear to have been partly deleted.

Sunday 29 September 2013

58. At 10:30, hearings resume for the eight Greenpeace International activists whose
detention was extended for 72 hours on 26 and 27 September. Over the course of the
day, all of them are remanded in custody until 24 November.

Monday 30 September 2013

59. The search of the MYAS continues in the presence of Captain Willcox and his lawyer. The
lawyer reports that investigators plan to break open the ship’s safe. At 15:40, the
Investigative Committee publishes a statement on its website confirming the search and

the seizure of “some of the equipment, as well as documents in a foreign language”.*®

** Cnedoeamenu HamepeHsl dame 06bLEKMUBHYIO IPABOBYIO OUeHKy delicmauam HaNadaswux Ha nAamgpopmy
«lpupa3znomuan». Investigative Committee. 30 September 2013. http://www.sledcom.ru/actual/356460/ Webpage
visited on 19 October 2013.
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Wednesday 2 and Thursday 3 October 2013

60. The 30 detainees are brought to the Investigative Committee one by one and officially
charged with piracy committed by an organised group under Article 227, paragraph 3 of
the Criminal Code of the Russian Federation. This is confirmed by a statement published
on the website of the Investigative Committee on 3 October at 17:20.%

Friday 4 October 2013

61. In a letter to Dutch Parliament,*’ Foreign Minister Frans Timmermans announces the
Netherlands will seek release of the MYAS and all 30 persons on board through
international arbitration proceedings under the UN Convention on the Law of the Sea.

62. Mannes Ubels, Chief Engineer of the MYAS, who has been brought on board the vessel
with his lawyer as a witness to certain maintenance steps being undertaken by Russian
authorities, expresses his alarm at the deterioration of the vessel in a handwritten note
addressed to the Investigative Committee.*®

Monday 7 October 2013

63. During a press conference, Greenpeace International criticises the conditions under
which the 30 are being held and expresses its concern at the apparently poor state of
maintenance of the MYAS. It also notes the fact that it is not clear whether the vessel has
been formally arrested or not, even though it is clearly under de facto control of Russian
authorities with armed guards on board.

64. On the same day, Judge D.V. Krivonosov of the Leninsky District Court of Murmansk
issues an order imposing the arrest of the vessel. This document is made available a few
days later. The Court finds that MYAS was lawfully seized by the Federal Security Service
on the basis of Article 19 of the 1958 Convention on the High Seas. The formal seizure of
the vessel is ordered to ensure that any civil claims presented by victims in the
framework of the criminal proceedings for piracy can be satisfied, as well as to ensure
execution of a decision to confiscate property that may be ordered as a sanction
pursuant to Article 115 of the Criminal Code of the Russian Federation. An appeal has
been lodged against this order.

3 MpedvbsaeneHsl 068UHEHUA 8BCEM ghu2ypaHmMam y20/108H020 Aend o haxkmy HanadeHus Ha naamgopmy
«[lpupa3nomHas». Investigative Committee. 3 October 2013.

% http://sledcom.ru/actual/357722/ Webpage visited on 19 October 2013.

37 Kamerbrief Stand van zaken Greenpeace. 4 October 2013. http://www.rijksoverheid.nl/bestanden/documenten-
en-publicaties/kamerstukken/2013/10/04/kamerbrief-stand-van-zaken-greenpeace/kamerbrief-stand-van-zaken-
greenpeace.pdf Webpage visited on 19 October 2013.

*% A transcript of the note can be found at
http://www.greenpeace.org/international/Global/international/publications/polar/2013/Engineer%27s%20letter%2
OArctic%20Sunrise.pdf
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Tuesday 8 October 2013

65. At a hearing starting at 9:30, the FSB Border Guards Office for the Murmansk Region
delivers a ruling imposing an administrative fine of RUB 20,000 on Peter Henry Willcox,
master of the MYAS, for ‘Failure to Follow the Lawful Order of an Official of a Body
Exercising State Supervision’ contrary to Section 19.4.2 of the Code of Administrative
Offences of the Russian Federation. According to the ruling, the offence consists of a
failure to respond to repeated orders, starting on 18 September at 06:15 and continuing
until 19 September within the Exclusive Economic Zone of the Russian Federation, to
stop, heave aback and allow an inspection group on board the MYAS. The fine imposed is
the maximum available under the relevant provision.

66. Also at 9:30, the Regional Court of Murmansk begins hearing the first 4 out of 30
separate appeals against the orders of the Leninsky District Court remanding the 28
activists and two freelance journalists in custody until November 24. Lawyers for the four
argue, among others, that there was no basis in international law for their arrest on
board a foreign-flagged vessel in the Exclusive Economic Zone; that there is no
reasonable suspicion of piracy against them since Prirazlomnaya is a fixed platform, the
protest against it was entirely peaceful, and was undertaken in order to draw attention to
issues of public interest rather than with the intention to seize it or derive private gain;
and that the 30 were unlawfully detained for more than 48 hours before being brought
before a court. Lawyers for freelance photojournalist Denis Sinyakov argue in addition
that his detention violates Article 10 of the European Convention on Human Rights
(freedom of expression).

67. In response, prosecutors tender documents purporting to demonstrate that
Prirazlomnaya is a ship. They also argue that no detentions occurred until 24 September;
up until that time, the MYAS was merely being transported to port for the purposes of
the administrative proceedings against the master for failure to obey lawful orders. All
four appeals are rejected. At the time of writing, the reasons for these decisions are not
known as the written rulings have not yet been communicated to defence lawyers.

Wednesday 9 October 2013

68. At 15:45, the Investigative Committee publishes a statement on its website, describing
the progress it has made in its investigation. It states ‘dual purpose’ equipment has been
found on the MYAS that could be used for other than environmental purposes. It also
claims drugs, ‘presumably poppy straw and morphine’, have been found on the vessel,
and announces that attempts are ongoing to identify persons who “made an attempt on
the lives and health of the representatives of the authorities” by deliberately ramming a
Coast Guard boat. The statement concludes by saying “Given the information the
investigators are getting during the probe, the charges brought against the accused will
be corrected. However, it is obvious for the investigators that some of the accused will be
charged with other serious crimes.”**

** CrnedcmeenHsiii komumem P® npodosmicaem ycmaHaeausames o6cmosmenscmea HanadeHus Ha naamgopmy
«pupasznomHas». Investigative Committee. 9 October 2013. http://www.sledcom.ru/actual/358647/ Webpage
visited on 19 October 2013.
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69. Greenpeace International responds to the allegations of drugs being found on the vessel.
In a statement, it explains that there is a strict policy against recreational drugs on
Greenpeace ships; that the ship was searched with sniffer dogs by Norwegian authorities
immediately prior to leaving Kirkenes, its last port before the action at Prirazlomnaya;
and that morphine is kept on board as a medical supply, as prescribed by Dutch law. The
morphine is kept in a safe to which only the captain and the ship’s doctor have access.*
The presumed ‘poppy straws’ found on board may in fact be yerba maté - a South
American shrub or tree whose leaves are used to prepare an infusion, and are often
brought on board Greenpeace vessels by Argentine crew members. Yerba maté is not a
drug and is perfectly legal.

70. Shortly after, Greenpeace International also releases a slow-motion video of the collision
apparently referred to by the Investigative Committee, clearly showing a Coast Guard
RHIB ramming a Greenpeace RHIB. A second Greenpeace RHIB comes to its assistance
and in the course of this, brief and light contact is made with the Coast Guard RHIB,
without there being any danger to the safety of the persons on board.**

Thursday 10 October 2013

71. At 11:22, a further appeal against a detention order is rejected. It is the only appeal being
heard that day.

Friday 11 October 2013 - Thursday 17 October 2013

72. A further thirteen persons hear their appeals against detention being rejected.
Meanwhile, more than 1.5 million e-mails have been sent to Russian Embassies
worldwide, demanding the release of the ‘Arctic 30'.

73. On 15 October, between 12:05 and 13:20, the MYAS is formally seized. A proces verbal of
the seizure is drawn up (Appendix 7).

74. The same day, the MYAS is moved to pier 16 in the Murmansk court. A siren is heard
coming from the vessel and technical experts apparently rushed to the scene.

40 Greenpeace International responds to the Russian Investigative Committee's latest allegations. Greenpeace
International - Press release. 9 October 2013.
http://www.greenpeace.org/international/en/press/releases/Greenpeace-International-responds-to-the-Russian-
Investigative-Committees-latest-allegations/ Webpage visited on 19 October 2013.

* Russian claims over boat ramming 'a fantasy'. Greenpeace International - Press release. 9 October 2013.
http://www.greenpeace.org/international/en/press/releases/Russian-claims-over-boat-ramming-a-fantasy---
Greenpeace-International/ Webpage visited on 19 October 2013.
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Appendix 1 - Letter from FSB to Murmansk Regional Oversight Board
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Appendix 4 - Protocol on Transportion of the Arctic Sunrise to Port
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Appendix 5 — Reactivation letter to Murmansk Border Management

Greenpeace International

Ottho Heldringstraat 5, 1066 AZ, Amsterdam, Netherlands
t+31 20718 2000 f+31 20 718 2002

k.v.k. reg. 41200415 Stichting Greenpeace Council
www.greenpeace.org

GREENPEACE I

Amsterdam, 27 Sept 2013

To,

Murmansk Border Management of FSB

Address: 183038, Murmansk, Severnyj proezd, dom 5,
phone: (8152) 487-580, 487-585

fax: (8152) 459-936

e-mail: PU-FSB.MURMANSK @yandex.ru

Re: M/Y Arctic Sunrise/IMO 7382902 —Arrested at Murmansk

Dear Sir

Following a Greenpeace International peaceful protest in the Pechora Sea on 18 Sept 2013 our managed
vessel ARCTIC SUNRISE was taken over by armed Russian FSB agents (approx. 15 persons) who boarded the
vessel on 19 September from a helicopter in international waters within the Russian EEZ ( in position 69
19.9N 057 16.6E) and subsequently towed the vessel using Russian Coast Guard vessel “LADOGA” to
Murmansk, Russia.

The ARCTIC SUNRISE is currently off Murmansk and is moored alongside Russian Coast Guard vessel LADOGA
in position 69 04.3N 033 06.9E since 24 September 0842hrs UTC.

All crew on board have been removed from the ARCTIC SUNRISE since 24 September 1542hrs UTC and
placed in detention in various locations in Murmansk pending investigation on alleged piracy charges.

The vessel is currently immobilized and unmanned since 24 September and we are very concerned of the
vessel’s safety. We are arranging for standby crew to join and reactivate the vessel.

We request your permission to reactivate the vessel immediately as we consider any delays will seriously
affect the seaworthiness of the vessel. We are particularly concerned of fire, flooding, pollution, security and
health risks keeping a vessel unmanned for extended periods in cold weather with possible damage to
machinery.

Your urgent assistance in this regard will be highly appreciated.

Manuel Pinto
Operations Manager s Go\mc\\
Mobile 06 29001147 {ing OF r“P“Bm
S“ch {ions D al agt 5 ema‘\a‘\ds
Oper® et d‘\:ﬁ“‘daﬂ‘-gge N
A 20!
e

27 September, 2013
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Appendix 7 — Proces Verbal of Seizure of MYAS

NPOTOKOJI

HAJIOZKeHHs apecTa Ha HMYIIECTBO
Kosmbckuit 3anmus MypMarckast 061acTh 15 oxTa6ps 2013 roxa

Hanoxenue apecta Ha uMyIecTso Hayaro B 12 yac 05 MuH
Hanoxenue apecta Ha HMyLIECTBO OKOHYEHO B 13 gac 20 MHH

Crapmmii cnejoBatenh BTOPOrO CIEACTBEHHOTO OTAENa CJAEACTBEHHOTO
ynpasnernss CrencrsenHoro Komwurtera Poccuiickoif ®enepauwn no  Cesepo-
3anagHOMY (enepaibHOMY OKpYTy Maifop ocTHIHH Beikos JI.A.,

C y4acTHeM:

- odbsuHsieMoro Bunkokca Ilerepa Xenpu (Wl”COX Peter Henry),06.03.1953 r.p.,
rpaxanuHa CIIA;

- 3alIATHHKA 06BHHsAeMoro Buikokca IMerepa Xenpn (Willcox Peter Henry) —
asiBokara Myxoptosa Anekcanapa Huxonaeruda (opaep Ne 79 ot 25.09.2013);

- IepeBO/IMHKA aHTTTHHCKOTO A3b1Ka AdanackeBoii Onecu BacuiibeBHsI;

- 3aMECTHTeNss PYKOBOAMTENs CNeACTBEHHOro ympaeieHus CleJCTBEHHOTO
komutera Poccuiickoit @enepauuu 1o Cesepo-3anansHoMmy ¢elepansHOMy OKpYyTy
nonkosHuKa octuluy Typenkoro Mrops Bukroposnua;

- mpezncrasutens Mypmanckoro ¢uinana ®elepaibHOTO T'OCYAapCTBEHHOTO
YHHTapHOro npeanpusTis «PocMopriopt», AeicTByloIel Ha OCHOBAHHM JOBEPEHHOCTH
ot 03.07.2013, Capcaxosoii ITonrHber BacuibeBHbI;

- 3aMecTHTeNns HavYalbHUKa OTpsna IlorpaHMYHBEIX CTOPOXEBBIX Kopabiei
Ynpasnenus Peaepansroit ciuyxOsl 6ezonacHoctu Poccun mo MypmaHckoit o6iactu
KanuTaH Broporo patra @ejgoposa Cepres BiaauMuposuya;

- CIIRLHAITHCTOB:

CTaplLero clieJoBaTels-KpUMHHANIKCTa OTAeNa KPUMHHAIHCTHKH ClIeICTBEHHOTO
ynpasienus CnejctsenHoro komuteta Poccmiickoit ®enepaunu mo MypmaHckod
obnacTH KarmrTaHa ;ocTuliK baxtosa Imutpus JleonnnoBuua;

CTapmero  rocyfgapcrseHHoro — uHcnektopa — CeBepHoro  ympasrieHus
TOCY/IlapCTBE@HHOTO ~ MOPCKOro  peyHoro Hamsopa Iopogumerckoro  Cepres
Buxroposuya;

TIaBHOTO HMHXKEHepa HMHCIekTtopa MypManckoro ¢unnana ®@epepaisHOro
aBTOHOMHOTO yupexieHns «Poccuiickuii Mopckoli pernctp cyjgoxoacrsa» ['puropsesa
Buxrtopa Muxaiinosuya;

TIZBHOTO HmDKeHepa mucrmextopa Mypmanckoro §unmmana PegepaibHoro
aBTOHOMHOTO  yupexaeHus «PoccHiickuii  MOpPCKOH  peructp  CymoxXonacTBay
CrupuzioHoBa Anekcanjipa AHATOIbEBHYA;

Ha OCHOBaHWH IOCTAHOBIEHHs JIeHHHCKOro paiioHHOrO cyna r. MypmaHcka ot
07 oxtabps 2013 roma o HaJOXKEHHH apecTa HA UMYIIECTBO M B COOTBETCTBHH CO
cr. 155 YIIK P® nanoxun apect Ha cyano «Aptuk Canpaiis» - «Artic Sunrise», Homep
UMO 7382902, dmar Hupepnaugel, npuHamiexamee «Cruuuar OeHHKC»
I AMCTep,E[aM («Stichting Phoenix»), HaxoJsuleecs B nonb3osaHuu Cosera I'puHmuc

//»/6 ~Awmcrepziam («Stichting Greenpea<37 Councﬂ»% Ha OCHOBAaHHH [[OTOBOpa
D )] [ TR
p — C 2 “,-‘ - ,‘ s »7.’_.',,’4
~L {\ : &/ A /% el
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Bepboyryaptepa ot 28.12.2012 u ¢axTHIeckH Haxojsiuerocs B aksaTopun Konsckoro
3aJIMBa.

Ilepen HadanoM HaIOXEHHA apecTa Ha MMYIIECTBO cClenuanucrtam baxToBy
Hmutpuio Jleownnosudy, I'opogmmenckomy Cepreto Buktoposudy, I'puropeeBy
Bukropy Muxaiinosuday, CriupHIoHOBY AJilekcaHapy AHATONLEBAYY pazbACHEHBI HX
1paBa, 0043aHHOCTH H OTBETCTBEHHOCTh, IIpeaycMoTpeHHbIe cT. 58 VIIK Pd:

1. Crenanuct - o, obranaiomiee CrieHAIbHEIME 3HAHUAMH, IPHBJIEKaEMOe K
YYacCTHIO B IIPOLECCYaNbHBIX MAEHCTBHUSX B MOpPSJKE, YCTAHOBIEHHOM HACTOSIIUM
Koznexcom, mist copefictBust B oOHapy)XeHHH, 3aKpeIUICHHH M M3BSATHH NPEMETOB M
JOKYMEHTOB, NPUMCHEHWH TEXHHYECKMX CpEICTB B HCCIE/IOBAHHH MAaTEpHAIOB
YTOJIOBHOIO Jiesia, JUld ITOCTAHOBKH BOIMPOCOB JKCIIEPTY, @ TAKIKE IS pa3bsiCHEHHS
CTOPOHAaM H CyIly BOIMPOCOB, BXOASAIINX B €ro NpoecCHOHANBHYIO KOMIIETEHIIHIO.

2. BbI30B crienuanucTa H NopsiioK ero y4acTHs B YTOJIOBHOM CyIOTIPOM3BO/CTBE
onpenensiores crathiMu 168 u 270 VITK P®.

3. Cneuuanucr Brpase:

1) oTkasaTeca OT yyacTHs B IPOH3BOJCTBE [0 YrOJNOBHOMY JIEIly, ECIiH OH He obnanaer
COOTBETCTBYIOIIHMH CIIELIHATEHEIMYI 3HAHHSIMH;

2) 3ajaBaTh BOMPOCHl YYACTHHKAM CJIEACTBEHHOIO JIEHCTBHS C pa3perleHHs
J03HABATENA, CIIe0BaTeNs U Cya;

3) 3HAKOMHTECSA € TNPOTOKONOM CIIEJCTBEHHOrO MAeiiCTBHS, B KOTOPOM OH
YYacTBOBall, U JenaTh 3adBJeHHA M 3aMeYaHusi, KOTOpble MO/UIeKAT 3aHECEHHIO B
TIPOTOKOIT;

4) npuHOCHTH sxanobbl Ha JjeifctBust (GeszeiicTBHE) W pemieHus [O3HABATENS,
clie/loBaTens, MPOKypopa H Cy/1a, OrpaHHYHBAOI[HE ero Ipasa.
4. CrierquanucT He BIpaBe YKJIOHATBCS OT SIBKH 110 BRI30BaM J03HABATENIs, CIe0BaTels
HIIA B CyJ, @ TAK)Ke pasrialarh JaHHbIE [IPeBAPHTENBHOIO pacCcle0BaHHsA, CTABIIHE
€My M3BECTHBIMH B CBS3H C y4aCTHEM B IIPOM3BOJCTBE 110 YTOJIOBHOMY JEy B KA4eCTBe
crieuManucTa, ecnd OoH Obl 00 3TOM 3apaHee NpelynpekIeH B IOPAJKE,
ycTaHOBNeHHOM cTatbei 161 wnactosmero Komekca. 3a pasrnamiense JaHHBIX
MPeJBapUTENbHOIO  pacC/e]OBaHHUs =~ CIIEHHANUCT HEceT OTBETCTBEHHOCTE B
cooTBeTcTBUH co cTarhei 310 YromoBHOro KoJekea Poccpmcxou De epaum&.
"‘/l” - 0 Wl A @A
== ,/V [L-M-mx(zf oL ’/{77
T A efect LU

s /"', //: Jz/,,, Greees ¢, (c’f-..,,a//
IlepeBoguuky AdanaceeBoii Ornece Bacﬂm,eBHe PasBACHEHB! OOS3AHHOCTH,
npegycMmoTpentsie ct. 59 VIIK PD: =
1. IlepeBoguuk - /MO, DPHBIEKAEMOE K YyYacTHIO B  yrOJOBHOM

CyIONpPOU3BOACTBE B Clydasx, npexycMmortpeHHbXx YIIK P® Kogpexcom, cBobommo
BIAJICIOLIee S36IKOM, 3HAHHE KOTOPOTO HEOOXOAUMO IS IIePeBo/Ia.
2. O HasHa4eHUH HIA TEPEeBOXIHKOM JO3HABATEND, CJIEA0BATENb UITH CY[bS BHIHOCHT
[IOCT@HOBJICHUE, & Cy/[ - Onpe/ieNieHHe. BeI30B MepeBouUKa U MOPSIOK €ro y4acTHs B
YTOJIOBHOM CYAOMPOU3BOJICTBE onpenenmmcsl cratbasMu 169 u 263 wHacTosmero
Kone}(ca. / 4

B % penommx BIIpaBe: Yy /

- e /}e /7 i

e e 7 @/W‘V/ ey HL

L N /J‘

%
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1) 3anaBaTh BONPOCH! Yy4aCTHHKAM YTOJIOBHOI'O CyIOIPOH3BOJCTBA B LIENAX YTOUHEHHS
nepeBoa;

2) 3HAKOMMTLCS C IPOTOKONIOM CIEACTBEHHOIO JESHCTBHS, B KOTOPOM OH Y4acTBOBaJ, a
TAKKE C TPOTOKONOM CyAeOHOro 3acefaHus M JejlaTh 3aMeyYaHus [0 TIOBOIY
NPaBUIGHOCTH 3alIHCH N1€PEBO/a, MOIeXAalHe 3aHECEHHIO B IIPOTOKOI;

3) mpuHOCcHTH kanoOel Ha JelicTBus (Oe3jelicTBME) W pelIeHHs JO3HaBaTell,
CclleIOBATEJIs], IIPOKYpopa | CyAa, OrpaHH4HBAIOLIHE €ro [1paBa.

4. ITepeBo4HK HE BOpase:

1) ocylecTBIATE 3aBeIOMO HellPaBHIIbHBI IIEpPeBOI;

2) pasrnamarh JaHHble NPeIBapHTENLHOIO pacc/ie/loBaHusl, CTaBOIAE eMY H3BECTHBIMH
B CBA3M C y4acTHeM B IPOH3BOLCTBE IO yrOJOBHOMY /eIy B KauyecTBe NEepeBOIYHKAE,
eCITH OH ObLT 00 3TOM 3apaHee NpeIyNpeXAeH B MOPAIKE, yCTAHOBIEHHOM cTaThed 161
Hacrosiero Konekca,

3) YKJIOHSATBCS OT SIBKH IO BRI30BaM JIO3HABATelIs, CIIeI0BATEINS HITH B CY/I.

5. 3a 3aBeOMO HeNpaBUIBHBIH MEpPeBOJ W  pasrfialleHde  JaHHbIX
NpeABapHTENBHOTO  PAcCle/[OBaHWs  MEPeBOJYMK  HECeT  OTBETCTBEHHOCTh B
coorBeTcTBHH co crathimu 307 u 310 Yronosroro konexca Poccuiickoit ®enepainu.

." "
IlepeBouuk i (/
;

i

V4acTBYIOLINM JILAM OPEABABICHO YKa3aHHOE MOCTAaHOBICHHE CY/Ia, Pa3bCHCHbI
HX TpaBa, OTBETCTBEHHOCTh, MOPSIOK HAJOKEHMSI apecTa Ha HMYINECTBO:

- B cooTBeTcTBHH C uacThio 2 crated 115 VIIK P® HanoxkeHue apecra Ha
HMYLIECTBO COCTOMT B 3ampeTe, AaJpecOBAHHOM COOCTBEHHHKY HIIM BIafebily
MMYIIECTBA, PACMOPSHKATECS M B HEOOXOMMMBIX CIydasX IOJIB30BATECA WM, @ TAKKe B
H3BSTHH UMYIIECTBA U Nepeaye ero Ha XpaHeHHue,;

- B COOTBETCTBHH C uacteto 6 cratey 115 VIIK P® umymiectBo, Ha KOTOpoe
HAJIOXXEH AapecT, MOXeT OBIThb H3BATO MO0 NepefaHo MO YCMOTPEHMIO JIHIA,
MPOM3BOIMBLIEr0 apecT, Ha XpaHeHHe COOCTBEHHUKY HJIH BlaZieNbIly 3TOr0 HMyIIeCTBa
nub0 HHOMY JIMILY, KOTOPbIE AOMMKHBI OBITH IpeXyNpexIeHbl 00 OTBETCTBEHHOCTH 3a
COXPaHHOCTH HMYIIECTBA, O YeM JeJIaeTCsl COOTBETCTBYIONIAs 3alIUCh B [[POTOKOJIE.

VyacTBYIOIIUM JIHIIAM Takke 0OBSBICHO O NPHMEHEHHH TEXHUYECKHX CPE/CTB:
undposoro ¢oroannapara Panasonic DMC-FS4» cienopatenemM-KpAMHHAIACTOM
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Apect Hanoxen Ha cynHo «Aptukx CaHpaiiz» - «Artic Sunrise», Homep UMO
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(«Stichting Phoenix»), naxogsimeecs B moms3osanuu Cosera I'pHHIHC CTHYMHT T.
Awmcrepaam  («Stichting  Greenpeace Council»), Ha  OCHOBaHMHM  J0roBOpa
GepGoyTuaprepa ot 28.12.2012 u daxTHgecKH Haxozdmerocs B aksaTopun Komsckoro
3aJIMBa.

WnnuBuIyansHble 0COGEHHOCTH HMYLIECTBa, Ha KOTOPOE HANOXKeH apect:

- COCTOSIHHE CyHOBBIX TEXHHYECKHMX CPE/ICTB, MEXaHW3MOB M KOpIyca CyjaHa
«Aprux Canpaiis» - «Artic Sunrise», Homep UMO 7382902, ¢uar Hunepnaums, a
TAKKE KOJMYeCTBO MAaTepHANBHBIX CPEICTB M CYHOBBIX 3allacoB, CIElHalIMCTaMH HE
H3y4anock}

- JKHIIBIE NTOMEINEeHHs (KaroThl), o(HCcHBIE NOMEIIEHHS, TOMELEHHE I NTPHEMA
numy (Gapa) cyaua «Aptak Canpaiis» - «Artic Sunrise», nomep MO 7382902, ¢har
Hupepnanyisl, omeyaTaHsl Oupkamd C OTTHCKaMH nedared «Jlng makeToBy
ciencTBeHHoro ynpaenenus ClienctBeHHOro kommrera Poccuiickodt @exepaiuu 1o
Mypmanckoii obnacte 1 MypMmanckoro ¢uinana ®ezepalbHOr0o rocy1apCTBEHHOIO
YHHTApHOTO Mpeanpustis «PocMoprnopry.

MIMymIecTBO, Ha KOTOpOE HAJOKEH apecT - cyaHo «Aprtuk Campaiis» - «Artic
Sunrise», mHomep MMO 7382902, ¢nar Hunepnanasl, NepefaHo MNPEACTABUTENIO
Mypmanckoro ¢umana DeaepaibHOro rocy1apCTBeHHOrO YHHTApPHOIO MpeNpHATHSA
«Pocmopnopt» Capcakosoil [lonnne BacunbesHe, JeHCTByIOmel Ha OCHOBaHHH
moseperroctH  or  03.07.2013, BbimanHoii  DezepalbHBIM - IOCYAAPCTBEHHBIM
YHATapHBIM mpeanpusTHeM «PocMopriopT» B JHIle aupekTopa MypmaHckoro duimana
IMapxomenko B.W. (mocrasneno ma mpuuan Ne 16, mpuHajUIexKamui MypMaHCKOMY
bumamy DenepanbHOTO rOCy/IapCTBEHHOTO YHHTApHOTO MpeANpUATHS
«PocMopriopT»).

C MOMEHTa IOCTAHOBKH Cy/[IHa K MPHYATY H 10 3aKJIHOUSHHUs JOr0BOPa XpaHECHHS
cynHa «Aprux Canpaiis» - «Artic Sunrise», Homep UIMO 7382902, guar Hunepnanwl,
cobmonesnem Mep GesonacHocTH OyaeT ocymecTBIsAThCs [IorpaHUYHBIM YIPaBICHUEM
(denepanbHoit ciTyx6s! Gesonacocti Poccuu 1o MypmaHCcKoi obnacTy.

Capcakosa T1.B., kak npeacrasutens Mypmanckoro (uinana QeepaibHOro
rocyIapCTBEHHOTO YHHTAapHOTO NpelnpusaTis «PocMopmopT», H ®enopos C.B., xax
npencrapatens llorpaHudHOro ymnpasneHus ®ezepanbHOH cyx0bl  Oe30macHOCTH
Poccuu 110 MypMaHCKoii 061acTH, B COOTBETCTBHH ¢ 4acTbio 6 crarsd 115 VIIK PO
npeaynpexeHsl 06 OTBETCTBEHHOCTH 3a PAcTpary, OTYYKICHHE, COKPBITHE H
HE3aKOHHYIO Tiepe/iady HMYIIECTBa, OJIBEPrHYTOr0 OTHCH HIIA apECTy.
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APPENDIX 1 — Letter from FSB to Murmansk Regional Oversight Board

From: ODIAP tel: 487422 19 September 2013, 12.48, p. 1

[coat of arms of the Russian Federation]

FEDERAL SECURITY SERVICE OF THE

RUSSIAN FEDERATION To the chair of the Murmansk Regional
Oversight Board responsible for
(FSB Russia) monitoring observance of human rights
BORDER CONTROL DIVISION FOR
THE MURMANSK OBLAST L.V. Paykacheva
19 September 2013 Ne 2/102/26/324
183038 Murmansk

Dear Irina Vladimirovna [Paykacheval],

In reply to your inquiry of 18 September 2013, I would inform you that the crew of the
ship Ladoga of the Border Control Division for the Murmansk Oblast of the Russian Federal
Security Service took the necessary measures to provide immediate assistance to the foreign
nationals Mr Marco Paolo Weber, citizen of Switzerland, and Ms Saarela Sini Annukka,
citizen of Finland, both of whom are representatives of the international organisation
Greenpeace, who were in the water as a consequence of their attempt to board OIFP
Prilazlomnaya.

The persons rescued by the coast guard ship Ladoga had all the symptoms of
hypothermia at the time of their first medical examination. They received first aid and were
given fresh clothing.

Their life and health are now in no danger and no complaints have been received.
Whether the persons concerned should be transferred to the Arctic Sunrise is now being
discussed.

Yours sincerely,
Deputy Director of the Division [signature] M.O. Karpenko

Greenpeace International Statement of Facts dated 19 October 2013

This is to certify that the above is a true translation of the sworn translation into
Dutch of the original Russian document.

Marion Alhadeff, sworn translator,

registered under no. 1784 with Bureau WBTV
(Bureau for Sworn Interpreters and Translators)
of the Dutch Legal Aid Council




Piphendix Y
FEDERAL SECURITY SERVICE OF THE RUSSIAN FEDERATION
BORDER CONTROL DIVISION FOR THE MURMANSK OBLAST

183035 Murmansk, ul. S. Perovskoy 13a tel/fax 48 74 12
OFFICIAL REPORT
of transfer
Barents Sea 20 September 2013

Coordinates: latitude 69° 16'8" north and longitude 57° 39' 3" east’
(place where report drawn up)

Official report drawn up at /7:30 hrs

Commander of the coast guard ship, captain second rank Paranchenko, I V.
(position, rank, name and initials of the reporting officer)

Having regard to article 27.2, paragraph 1 (8) of the Administrative Offences Code of the
Russian Federation (AOC RF) and to the impossibility of drawing up an official report of the
administrative offence under article 19.4, paragraph 2 of the AOC RF at the place where the
offence was discovered, although the drawing up of an official report is compulsory, in part in
order to observe the procedural rights and safeguards of the person suspected of the
administrative offence concerned, this official report containing a complete and objective
statement of the circumstances of the case was drawn up in a port of the Russian Federation
accessible to foreign ships, namely the port of Murmansk, on 20 September 2013.

Name of the ship:__ Arctic Sunrise

Flag: Netherlands
IMO number: 7382902
Call sign: PE 6851
Port of registration:___Amsterdam
MMSI: 244538000
Crew strength: 30

Senior expert in administrative proceedings of the investigation and administrative law practice

department of the Coast Guard Division of the Russian Federal Security Service for Murmansk Oblast
[signature]

[stamp:] Voyskovaya section * 2109 * for dispatch no. 13

[stamp:] Certified as a true copy of the original

[official stamp:] Prosecutor General’s Office of the Russian Federation * Murmansk public prosecutor’s office
[remainder illegible] [signature]

! Note by translator from Russian to Dutch: hard to read and may contain an incorrect value.



Owner of the ship:___ Stichting Phoenix

Particulars of the ship’s master:
1. Surname, first name, patronymic name:_Willcox, Peter Henry

2. Date of birth: 6 March 1953

3. Place of birth: New York, USA

4. Place of residence: 149 Ruthie James Road, Islesboro, Maine, USA
(enter address and telephone number)

5. Citizenship: Us

8. Position: master of the ship Arctic Sunrise

has lodged:___the passport of a US citizen issued on 28 March 2006
(passport or other document showing the identity of the transferred person)
issued by: authority of the US Department of State; type P, code USA no. 141908494
(by, date, series and number)

Commander of the coast guard ship  captain second rank [signature] Paranchenko, L V.
(Position, rank, name and initials (signature)
of the reporting officer)

Senior expert in administrative proceedings of the investigation and administrative law practice department of the
Coast Guard Division of the Russian Federal Security Service for Murmansk Oblast [signature]

[stamp:] Voyskovaya section * 2109 * for dispatch no. 13

[stamp:] Certified as a true copy of the original

[official stamp:] Prosecutor General’s Office of the Russian Federation * Murmansk public
prosecutor’s office [remainder illegible] [signature]

This is to certify that the above is a true translation of the sworn translation into
Dutch of the original Russian document.

L.J. van Foreest-Blood, sworn translator,
registered under no. 2001 with Bureau WBTV
(Bureau for Sworn Interpreters and Translators) ,
of the Dutch Legal Aid Council O a




(‘-\ P%b‘\x b Certified copy
2013
DECISION
authorising a search of living quarters

City of Murmansk 28 September 2013

L. V. Ivannikova, judge of the Leninsky District Court, Murmansk,
in the presence of D.A. Gromova, clerk of the court
with the participation of N.I. Kravtsova, assistant public prosecutor of the administrative district of the
city of Murmansk,
after studying the application in criminal case no. 83543 for authorisation to search residential
premises lodged by S.G. Torvinen, investigator in cases of exceptional importance of the first
investigation section of the Investigation Department of the Committee of Investigation of the Russian
Federation for the Northwestern Federal District

FINDS AS FOLLOWS:

On 24 September 2013 the investigator in cases of exceptional importance of the first
investigation section of the Investigation Department of the Committee of Investigation of the Russian
Federation for the Northwestern Federal District instituted criminal proceedings on the basis of the
constituent elements of a crime under article 227, paragraph 3 of the Criminal Code of the Russian
Federation (CC RF), namely the attack by unidentified persons on a sea-going ship, the
Prilazlomnaya, an offshore ice-resistant fixed platform.

It is apparent from the lodged documents that no later than 17 September 2013 an organised
group of persons, which had been formed beforehand with a view to committing a crime, namely the
unlawful attack on a sea-going ship, the Prilazlomnaya, an offshore ice-resistant fixed platform (no.
19-20-02 of the State Shipping Register of the Russian Federation), in the exclusive economic zone of
the Russian Federation and outside the territorial waters of any state whatever, on the pretext of human
rights and environmental activism, with the aim of acquiring possession of property belonging to
another person, attacked the above-mentioned platform from the Dutch-flagged ship Arctic Sunrise
(number IMO 7382902).

In the period from 16.00 on 17 September 2013 to 04.30 on 18 September 2013 the members of
this organised group, while acting as a structured unit, ignored warnings lawfully given by staff of the
Coast Guard Division of the Russian Federal Security Service for the Murmansk Oblast and
manoeuvred their ship, the Arctic Sunrise, on a number of occasions across the boundary of the three-
mile zone, thereby causing danger to shipping. Afterwards they crossed the above-mentioned
boundary without permission and manifestly unlawfully, and attacked the sea-going ship, the
Prilazlomnaya, an offshore ice-resistant fixed platform, using at least five boats, each carrying at least
two members of the organised group, during which acts the members of the organised group, by using
threats of violence, attempted to board the sea-going ship and to chain themselves to it for the purpose
of taking unauthorised command decisions over this ship.

The successive and intentional acts of the organised group, which were carried out with the help
of technical equipment, testify to the careful planning and preparation by and close cooperation within
the group, which indicates that the group posed an elevated risk to the life and well-being of citizens,
the safe operation of energy and fuel plant and ecological welfare in the region.




S.G. Torvinen, investigator in cases of exceptional importance of the first investigation section of the
Investigation Department of the Committee of Investigation of the Russian Federation for the Northwestern Federal
District has lodged an application, with the consent of I. V. Turetsky, deputy director of the Investigation
Department of the Committee of Investigation of the Russian Federation for the Northwestem Federal District, for
authorisation to search the Arctic Sunrise, which is at anchor in the roadstead of Kola Bay. The
investigating authority believes that the ship has been at sea for some considerable time and has been
used as temporary living quarters by the 30-strong crew. It is thought that evidence of a crime as well
as objects and documents that can be of importance to the criminal proceedings can be found in the
living quarters.

After verifying the lodged certified copies of the documents and listening to the views of N.L
Kravtsova, assistant public prosecutor of the administrative district of the city of Murmansk, who
supports the lodged application, the District Court holds that the application is well-founded and
allowable.

According to the preliminary judicial investigation the Arctic Sunrise had been at sea for some
considerable time with a crew of 30 on board. The ship’s holds — which are not living quarters — were
used as temporary accommodation for crew members and as areas for the storage of equipment.

The District Court is satisfied that the preliminary judicial investigation has shown that there are
grounds for assuming that evidence of a crime can be found in the living quarters referred to above, as
well as objects and documents which may be of importance to the criminal proceedings.

As the investigating activity — i.e. the search — needs to be performed in the living quarters of
the ship which is within the territory of the Leninsky District in Murmansk, the District Court
considers it necessary to grant the investigating official’s application for authorisation to carry out a
search.

On the basis of the above and having regard to articles 165 en 177 (5) of the Code of Criminal
Procedure of the Russian Federation, I have

DECIDED:

To grant the application of S.G. Torvinen, investigator in cases of exceptional importance of the
first investigation section of the Investigation Department of the Committee of Investigation of the
Russian Federation for the Northwestern Federal District.

To authorise the search of the Dutch-flagged ship Arctic Sunrise, IMO no. 7382902, which is at
anchor in the roadstead of Kola Bay.

An appeal against this decision may be lodged with the District Court of Murmansk Oblast
through the District Court of the Leninsky District in Murmansk until no later than 10 days after the
issuing of this decision.

Presiding judge: [signature]

[stamp:] judge: I. V. Ivannikova, clerk of the court: D.A. Gromova
[official stamp:] District Court of the Leninsky District in Murmansk * Russian Federation

This is to certify that the above is a true translation of the sworn translation into
Dutch of the original Russian document.

L.J. van Foreest-Blood, sworn translator,
registered under no. 2001 with Bureau WBTV
(Bureau for Sworn Interpreters and Translators)
of the Dutch Legal Aid Council
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OFFICIAL REPORT
of seizure of property

Kola Bay, Murmansk Oblast 15 October 2013

Seizure of property commenced at: 12:05.
Seizure of property ended at: 13:20.

Major of Justice D.A. Bykov, senior investigator at the Second Investigative Section of
the Investigation Department for the Northwestern Federal District of the Committee of
Investigation of the Russian Federation, in the presence of:

- suspect: Peter Henry Willcox, born on 6 March 1953, citizen of the US;

- counsel for the suspect Peter Henry Willcox: attorney-at-law Aleksander Nikolaevich
Mukhortov (authorisation no. 79 dated 25 September 2013);

- the English-language interpreter: Olesya Vasilyevna Anafasyeva;

- the deputy director of the Investigation Department for the Northwestern Federal

District of the Committee of Investigation of the Russian Federation: Colonel of Justice

Igor Viktorovich Turetsky;

- the representative of the Murmansk office of the Federal State Unitary Enterprise

‘Rosmorport’, acting on the basis of a power of attorney dated 3 July 2013: Polina

Vasilyevna Sarsakova;

- the deputy brigade commander of the Coast Guard Fleet for the Federal Security
Service of the Russian Federation, Murmansk Oblast: Captain Second Rank Sergey
Vladimirovich Fedorov;

- the experts:

senior investigator/criminologist from the criminology unit of the Investigation
Department for the Northwestern Federal District of the Committee of Investigation of the
Russian Federation: Captain of Justice Dmitry Leonidovich Vakhtov;

senior state inspector for the northern regional office of the seas and rivers oversight
and supervision unit of the Federal Service for Supervision of Transport Sergey Viktorovich
Gorodishchensky;

chief engineer/inspector from the Murmansk office of the autonomous federal
institution ‘Russian Maritime Register of Shipping’: Viktor Mikhaylovich Grigoryev;

chief engineer/inspector from the Murmansk office of the autonomous federal
institution ‘Russian Maritime Register of Shipping’: Aleksander Anatolyevich Spiridonov;

acting pursuant to the order of Leninsky district court in Murmansk of 7 October 2013
concerning the seizure of property and in accordance with article 155 of the Code of Criminal
Procedure of the Russian Federation (CCP RF), seized the Dutch-flagged ship Arctic Sunrise,
IMO number 7382902, belonging to ‘Stichting Phoenix’, city of Amsterdam, being used by
‘Stichting Greenpeace Council’, Amsterdam under a ferryboat charter agreement concluded
on 28 December 2012 and whose actual location is the waters of Kola Bay.

[10 signatures]




Before the seizure of property commenced, the experts Dmitry Leonidovich Vakhtov,
Sergey Viktorovich Gorodishchensky, Viktor Mikhaylovich Grigoryev and Aleksander
Anatolyevich Spiridonov were given an explanation of their rights, obligations and liability
under article 58 CCP RF:

1. An expert is a person who has specialist knowledge and is called up to participate in
proceedings in the manner laid down in this Code in order to cooperate in locating, securing
and seizing objects and documents and to use technical equipment in examining the
documents in the criminal proceedings; to pose questions to a specialist; and to explain to the
parties and to the court issues falling within his sphere of professional competence.

2. Articles 168 and 270 CCP RF regulate the manner in which an expert is called up for
and participates in criminal proceedings.

3. An expert is entitled:

1) to decline to participate in the criminal proceedings if he does not have the relevant
specialist knowledge;
2) to put questions to participants in the investigative activities, with the permission of the
investigation officials and of the court;
3) to inspect the official report of the investigative activities in which he has participated,
and to make statements and add notes, which must then be included in the official report;
4) to lodge complaints about acts and omissions of the investigation officials and the court
that impinge on his rights.
4. An expert is not entitled to refuse to appear after being called up by an investigation official
or a court, or to disclose details of the preliminary judicial investigation that come to his
knowledge in connection with his participation in the criminal proceedings as an expert,
provided that he was informed accordingly in advance in accordance with article 161 of this
Code. An expert can be prosecuted under article 310 of the Criminal Code of the Russian
Federation (CC RF) for disclosing details of a preliminary judicial investigation.

[signature] D. L. Vakhtov

[signature] A. A. Spiridonov

[signature] V. M. Grigoryev

[signature] S. V. Gorodishchensky

The interpreter Olesya Vasilyevna Anafasyeva was given an explanation of her obligations as
described in article 59 CCP RF.

1. An interpreter is a person who is fluent in the relevant language and has the necessary
knowledge to be able to interpret and as such is called up to participate in criminal
proceedings in the cases laid down in the Code of Criminal Procedure of the Russian
Federation.

2. An interpreter is appointed pursuant to an order of the investigation official or judge or a
court order. Articles 169 and 263 of this Code regulate the manner in which the interpreter is
called up for and participates in criminal proceedings.

3. The interpreter is entitled:

[10 signatures]




1) to put questions to the participants in the criminal proceedings in order to provide a
more accurate interpretation;
2) to inspect the official report of the investigative activities in which he has participated,
as well as the official report of the trial, and to add notes on the accuracy of the quoted
translation, which must then be included in the official report;
3) to lodge complaints about acts and omissions of the investigation officials and the court
that impinge on his rights.
4. The interpreter is not entitled:
1) to knowingly and deliberately provide an inaccurate interpretation;
2) to disclose details of the preliminary judicial investigation that come to his knowledge in
connection with his participation in the criminal proceedings as an interpreter, provided that he
was informed accordingly in advance in accordance with article 161 of this Code;
3) to refuse to appear after being called up by an investigation official or a court.
5. The interpreter can be prosecuted under articles 307 and 310 CC RF for knowingly and
deliberately providing an inaccurate interpretation or disclosing details of the preliminary
judicial investigation.

Interpreter [signature]

The participants were presented with the aforementioned court order and given an
explanation of their rights and obligations and the procedure for the seizure of property:

- in accordance with article 115, paragraph 2 CCP RF, the seizure of property entails
prohibiting the owner and the possessor from disposing of it or where necessary from using i,
as well as taking possession of the property and taking it into custody;

- in accordance with article 115, paragraph 6 CCP RF, property that has been seized
can, at the discretion of the party seizing the goods, be taken possession of or can be
transferred for custody to the owner or possessor of the property or to a third party, provided
that they are informed about their responsibility for the safekeeping of the property, a note of
which is made in the official report.

The participants were also informed about the use of technical equipment: a Panasonic
DMC-FS4 digital camera, used by investigator/criminologist D.L. Vakhtov.

Participants:
[signature] Peter H. Willcox
[signature] A. N. Mukhortov
[signature] O. V. Anafasyeva
[signature] D.L. Vakhtov
[signature] S. V. Fedorov
[signature] P. V. Sarsakova

The Dutch-flagged ship Arctic Sunrise, IMO number 7382902, belonging to ‘Stichting
Phoenix’, city of Amsterdam,

[10 signatures]




currently being used by ‘Stichting Greenpeace Council’ Amsterdam under a ferryboat
charter agreement concluded on 28 December 2012 and whose current location is in the
waters of Kola Bay, was seized.

Personal effects and property seized:

- the condition of the ship’s technical equipment, the mechanisms and hull of the
Dutch-flagged ship Arctic Sunrise, IMO number 7382902, as well as a number of further items
of equipment and ship’s supplies, was not inspected by the experts;

- the accommodation (cabins), offices, mess room (bar) of the Dutch-flagged ship
Arctic Sunrise, IMO number 7382902 were sealed and stamped with ‘for dispatch’ by the
Investigation Department for the Northwestern Federal District of the Committee of
Investigation of the Russian Federation and the Murmansk office of the Federal State Unitary
Enterprise ‘Rosmorport’.

The seized property — the Dutch-flagged ship Arctic Sunrise, IMO number 7382902 —
was transferred to the representative of the Murmansk office of the Federal State Unitary
Enterprise ‘Rosmorport’, Polina Vasilyenva Sarsakova, acting on the basis of a power of
attorney dated 3 July 2013, issued by the Federal State Unitary Enterprise ‘Rosmorport’ and
signed by the director of the Murmansk office, V.I. Parkhomenko, (and moored at berth no. 16,
belonging to the Murmansk office of the Federal State Unitary Enterprise ‘Rosmorport’).

From the time of the ship being moored at the berth until the conclusion of the custody
agreement concerning the Dutch-flagged ship Arctic Sunrise, IMO number 7382902, the
Coast Guard of the Federal Security Service of Russia for Murmansk Oblast will be
responsible for compliance with security measures.

P.V. Sarsakova, as representative of the Murmansk office of the Federal State Unitary
Enterprise ‘Rosmorport’ and S.V. Fedorov, as representative of the Coast Guard Division of
the Federal Security Service of the Russian Federation for Murmansk Oblast have been
notified, in accordance with article 115, paragraph 6 CCP RF, of their liability for any loss,
disposal of, concealment or illegal transfer of property that has been seized or confiscated.

[signature] P. V. Sarsakova
[signature] S. V. Fedorov

A series of photographs is attached to this official report.

Statements made by the participants prior to, during and upon completion of the
seizure of the property:

Content of the statements: [handwritten] | consider all the actions are illegal. | believe
the following spaces have valuable equipment and items that have not been noted or
documented. The hold, the bridges, the lower hold, the engine

[10 signatures]




room, the radio room and the deck area [Willcox’s signature]

| regard the investigative actions as contrary to the provisions of national and
international law [signature]

Translation of the statement by [illegible name: Willcox?] | regard all the action taken as
unlawful. I think that the following areas contain valuable equipment and items that have not
even been recorded in a written document or been guarded: the bridge, the hold, the engine
room, [illegible] and the saloon. Translation from English into Russian by: O. V. Anafasyeva

Participants:
[signature] Peter H. Willcox
[signature] A. N. Mukhortov
[signature] O. V. Anafasyeva
[signature] S. V. Fedorov
[signature] P. V. Sarsakova
[signature] I.V. Turetsky
Experts:
[signature] D. L. Vakhtov
[signature] A. A. Spiridonov
[signature] V. M. Grigoryev
[signature] S. V. Gorodishchensky

The official report was read out by the investigator and the interpreter provided an
English interpretation.
Notes on the official report: none.

This official report was drawn up in accordance with articles 145, 166 and 167 CCP RF.

Senior investigator [signature] D.A. Bykov

This is to certify that the above is a true translation of the sworn translation into
Dutch of the original Russian document.

L.J. van Foreest-Blood, sworn translator,
registered under no. 2001 with Bureau WBTV
(Bureau for Sworn Interpreters and Translators)
of the Dutch Legal Aid Council
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Certified Copy

ORDER
for the seizure of property

City of Murmansk 7 October 2013

Leninsky district court, Murmansk, consisting of the following:
Presiding Judge: judge D.V. Krivonosov
In the presence of the Clerk of Court: E.A. Rebrova
With the participation of the chief public prosecutor at the Murmansk Oblast public prosecutor's
office, P.V. Zhilinkov;

having studied the request for seizure submitted to the court in criminal case no. 83543

FINDS:

On 24 September 2013, the Investigation Department for the Northwestern Federal District
of the Committee of Investigation of the Russian Federation initiated criminal proceedings under
article 227, paragraph 3 of the Criminal Code of the Russian Federation (CC RF).

From the documents that have been submitted, it appears that in the period between 16:00
on 17 September 2013 and 4:30 on 18 September 2013, the crew and passengers of the ship Arctic
Sunrise, as well as other unidentified persons, acting as an organised group, deploying threats of
violence and using objects as weapons, attacked a sea-going ship with the aim of acquiring
possession of property belonging to another person.

The indictment for this offence has been issued to the 30 individuals who were on board the
ship Arctic Sunrise, including crew and passengers.

On 7 October 2013, the court received an application, agreed with the director of the
investigating authority, from S.G. Torvinen, investigator at the Interior Affairs Sector of the
Investigation Department for the Northwestern Federal District of the Committee of Investigation of
the Russian Federation, for seizure of the Dutch-flagged ship Arctic Sunrise, IMO number 7382902,
belonging to ‘Stichting Phoenix’, being used by 'Stichting Greenpeace' under a ferryboat charter
agreement concluded on 28 December 2012 and whose actual location is in the waters of Kola Bay.

The grounds for the application state that the seizure of the aforementioned property is
necessary for the enforcement of the part of the judgment concerning the civil claim, other
economic sanctions or a possible forfeiture order in respect of the property in accordance with
article 104.1 CC RF.

At the hearing, the application by the investigating authority was supported by the chief public
prosecutor at the Murmansk Oblast public prosecutor’s office.

Having verified the documents that were submitted and heard the opinion of the public
prosecutor, the court, pursuant to article 15, paragraph 4 of the Constitution of the Russian
Federation and article 1, paragraph 3 of the Code of Criminal Procedure of the Russian Federation
(CCP RF) and taking account of the precedence of provisions of international law, as follows:

The application is sufficiently supported by the documentary evidence that has been submitted
from the preliminary judicial investigation.

Therefore, in accordance with the Convention on the High Seas, concluded in Geneva on 29 April
1958, ratified by the USSR on 20 October 1960, on the high seas or in any other place outside the
jurisdiction of any state, every state may seize a pirate ship or aircraft, or a ship taken by piracy and
under the control of pirates, and arrest the persons and seize the property on board. The courts of the
state which carried out the seizure may decide upon the penalties to be imposed and may also
determine the action to be taken with regard to the ships, aircraft or property, subject to the rights of
third parties acting in good faith.

According to the documents that have been submitted, the coastguard vessel Ladoga, of
the Border Guard Service of the Federal Secunty Service of Russia for Murmansk Oblast actmg in




Sunrise and took it to the waters of Kola Bay, since there was a reasonable suspicion that this ship
was engaged in piracy.

The ship Arctic Sunrise, which is being used by ‘Stichting Greenpeace’ under the ferryboat
charter agreement concluded on 28 December 2012 is, as was established in the preliminary
judicial investigation, being used as a criminal instrument.

In accordance with article 115, paragraph 3 CCP RF, property that is in the possession of
third parties can be seized if there are sufficient grounds for concluding that it is being used as a
criminal instrument.

Seizure is also possible in accordance with article 115 CCP RF in connection with a
possible forfeiture order and entails prohibiting the owner or possessor from disposing of the
property or where necessary from using it.

Furthermore, the aforementioned ferryboat charter agreement concluded on 28 December
2012 includes a provision on possible seizure in connection with the seizure of property.

Applying article 19 of the Convention on the High Seas, as well as the aforementioned
provisions of the Code of Criminal Procedure of the Russian Federation, the court therefore grants
the application submitted by the investigating authority.

The aforementioned ship does not appear on the list of property that cannot be subjected
to seizure.

On the basis of the foregoing and guided by article 19 of the Convention on the High Seas
and articles 115 and 165 CCP RF, the court

ORDERS:

the seizure of the Dutch-flagged ship Arctic Sunrise, IMO number 7382902, belonging to
‘Stichting Phoenix', Amsterdam, being used by ‘Stichting Greenpeace Council’, Amsterdam, under
a ferryboat charter agreement concluded on 28 December 2012 and whose actual location is in
the waters of Kola Bay, under which order the owner and possessor is prohibited from using or
disposing of the ship.

An appeal against this order can be lodged with the court of Murmansk Oblast via Leninsky
district court, Murmansk, by no later than 10 days after this order has been given.

Presiding Judge signature D.V. Krivonosov
[stamp:] Leninsky district court, Murmansk * Russian Federation

[stamp:] Certified as a true copy of the original * Judge D.V. Krivonosov * Clerk of Court E.A.
Rebrova [signature]

[stamp:] Leninsky district court, Murmansk * Russian Federation

[stamp:] Order has not become final and unappealable * Date [illegible] 10 — 2013 Judge D.V.
Krivonosov * Clerk of Court E.A. Rebrova [signature]

This is to certify that the above is a true translation of the sworn translation into
Dutch of the original Russian document.

L.J. van Foreest-Blood, sworn translator,
registered under no. 2001 with Bureau WBTV
(Bureau for Sworn Interpreters and Translators)
of the Dutch Legal Aid Council




KO

IOCTAHOBIIEHHE
0 HaJIOKEHHH apecTa Ha UMYIIECTRO

1. Mypwarick v 07 oxrabps 2013 roua

Jleimmc Kt pafonTIst cy2 r-MypMaHCKa B COCTaBe:
Mpecesale. IbCTBYIOMEro — Cy/ibh Kponocona B,
nipu cckpeTtape: Pebponoil E.A.,
C yuaCTHeM CTapIiero IMpOKypopa OTACHa [POKYpaTypLl MypmaHckoii  odnacri
Wumnmxosa I1.B.,
pacCMOTpeB TIOCTAHOBIEHIE O BO3DY/KACHHH MEPEl CyL0M x0aaraficTBa O TIAMOMKCIIM
apecra Ha HMYIIECTBO TTO YTojloBHOMY fieay Ne 83543,

YCTAHOBUA:

24 centsdps 2013 roga CY CK Poccuu mo Cesepo-3auanomy (erepaThIiomy
OKpYTY BO3BYIICTIO YIONOBHOE A¢70 no 4.3 ¢1.227 YK PO,

H3 npencTaBieHHbX MATEPHAIOR CIEUYCT, YT HACHBl IKHIWKA W NaCCAKHPAI
cyviHa «ApkTuk Cadpafizy, a Takae HHBIC HEYCTAHOBICHILIC JIMTA, B IIEPHON C 16 1acon
17.09.2013 no 04 uaca 30 memyT 18.09.2013, B cocraBe OpraHH30OBAaHHOI IPYIIILL ¢
YIPO30it HPHMEHEH S HACHNINA, C IPHMCHEHHEM NPEAMCTOB, HCMIOTB3YCULIX B KaHCCTRE
OpYZKMH, TTAlaNH HA MOPCROC CY¥AHO, € UCBH 3aBJIIAEHUS YYIKHM HMYTICCTBOM.

OGHWMNCIIHE B COBEPUIEHHH HAKHOTO LIPCCTYILIEHHS npensasieso 30 Juuam,
HaXOILIAMCA Ha CyaHe «ApKTHK CaHpaiis», BKITIOYas WISITOB 3KATIAXA 1 TacCaxupon.

07 oxtabpa 2013 rona B cy; NOCTYTIWIO XOAATANCTRO C/1€/10BATEA T10 OB CY
CK Poccrmi 1o Cesepo-3amagnosy GerepanbHOMy OKpYry TopBuHcHa C.0.
COTTIACOBAHTIOR € PYKOBOAMIENCM CIEACTREITHOIO OPTaHd, O HATOKEHWH apecta Ha CYHO
«Apkimk Canpafiay - «Aretic Sunriscy, nomep UMO 7382902, dar Hudepnaruwl,
npunaanexamee — Stichting, Phoenix, Haxonsmeecs, 71a OCHOBANNH 3aKMOYIEHHOIO
28.12.2012 jororopa GepGoyT-uaprepa B noJb30RaHmy Stichting Cireenpeacc 1l
(akTHyCCKH Haxopmeecs B akBaTopuu Koasckol o 3anusa.

B 00OCHOB4HWC XOMATAICIBA ¥KA3aHO, YTO apecl YKa3aHHOTO WMYLLECTRa
HeOBXOMINM AN 0DecTicyeHUss WCMOHEHUS TMPHIoBopad B YdCTH TPA#UAHCKOTO HCKA.
APYIHX FMYMIECTHCHIILIX B3bICKAIMH HAM BO3MOMHOW KOH(HCKAIMH UMYITCCTBY K
nopagke c1.104.1 YK PO.

B cyae6HOM 3aceaHuu CTAPITHI NPOKYPOp OTAeAa MPOKypaTyphi MypmaxckoH
00JIACTH XOAATAMCTRO CHEACTBHA ITOJUIEPA AL,

] [poBepUB LIPENCTABIEHHBIC MATEPHAIb], BLICHYLUAB MIEHHE [IPOKYPOpa, CyiL, B
cany 4.4 cT.15 Koncrurymn P® u 43 ct.l VIIK PO, ornasas nmpropuieT HOpMam
MC3K1VHAPOIHOTO NpaBa, MPHXOIUT K CIEAYTOMEMY .

[IpeamrapHTENbHbIM CTCACTBHEM TPCACTHBAEHO JIOCTATOMHO /IOKA3ATE/IBCTR,
0BOCHORKIBATOMIIX 3a5B/1EHHOC XOAaTAHCIBO,

Tak, cormacko c¢r.19 KomseHuuu 00 oTKpeiTom.Mope npuesToit B Jenese
29.04.1958, pamnduuuposarroif CCCP 20.10.1960, B oTKpAITOM MOpPe HIH B JI0DOM
APYrOM MecTe, HaXOAsieMCs 3a TPEIelaMd FOPHCIOMKIMHY Kakoro Obl 10 HU OLUIO
rocyAapcTra, Moboe 1OcyNapcTBO MOKET 3AXBATHTE MHPATCKOC CYAHO WM MHPATCKIN
NEeTATCNLHLIR amiapaT UAH CYAHO, 3aXBAUEHHOC MOCPEACTBOM TMUPATCKMX NEHCTRHI U
naxoasiieecs B0 BJIACTH NUPATOB, APCCTOBATH HAXOJATIMAXCA Ha YLOM CY/le 1M
J1€1aTCILHOM anmapare 1| ¥ 3aXBaTHTb Haxogdieecs na Heu UMymecTso. Cyuednue

YUpeKIEeHHs TOrQ roCy/lapcTBa, KOTOPOE COBEPUIHIO 3TOT 3aAXBAT, MOTYT RRIHOCHTL
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LOCTATIOBIEHHA O HAIOKCIIMH HAKA3AHWIT 14 ONpeNleNaTh, KdkKHe Mephl LOJDKARI ObITh
TMPHHATHl B OTHOLIEHHH TaKMX CYJOB, JICLATCNpHEIX anNapaToB MM WMYTICCTRA, HE
TIapyuas npar ToOpOCORECTHBIA [PCTHHN 1KLL,

M3 npencrarieHHbIX MaTEPUal0B CICTYCT, HTO CTOPOKEBLIM ropadneym [1Y ®Ch
Poceun 1o Mypmaricroit 0f1acT «Jlanora», B COOTBETCTRBHW C BHUIICHINOKCHHOH
KOHBEHICH ObuI0 3aXBAYeHO M JOCTaB.1eHO B axkeaTopuiy Komnckoro 3amiea CyAHO
«Apkrux Canpaits». TOCKONBKY HMCITHCE 000CHOBAHWEIC H Pa3yMHBIC MOA03PEHNA, HTO
JaHHOE CY;THO 3aHUMAETCH [MHPATCTROM.

Cymao «Apkruk  Canpads». HaNofsuieecs, Ha OCHOBAHWH 3aiiIOYCHHOTO
28.12.2012 norosopa OepBoyT-uapTepa B Noms3oBanun Coreta I puniiue CTHUIIL, KaK
YCTAHOBJIEHO TMPEABAPHTCARALIM CIEIACTBACM, HCHOUB30RATOCE B KAYSCTBS OpY it
NPECTYTLIEHHS.

Coraacso 9.3 cr.113 VIIK P® apect MOKET OLITE HAIOKCH 1A HMYLLECLRO,
RAXO;IAILEECS Y APYTHX ML, SCIW CCTL AOCTALOYHBIC OCHOBAHWM TONAraTk, Y10 OHO
HCMOAB3ORATIOCE B KAUECTBE OPYTHA MPECTYILISHNL.

[lpu orom, B coorreTeTBHM co ¢TaThed 115 VIIK PO matomeHue apecta Hd
HMYDICCTRBO BO3MUMKHAO B TOM UHCHE /UIS BO3MOKHON KOMPHCKAUNN WMYMECIBA. b
COCTONT B 3alpeTe, AJAPECOBUHHOM ..COOCTBEHHHKY WIH BlaieThIly HMYILECIB,
PACTIOPAKATLCA H B HEOOXOAHMBIX CAY9aFX TOML30BATLCH HM.

Kpome 1oro, RLlmleyKasaHHBIM JoroBopoM OepSoyT-uaprepa o1 28.12.2012
TAXKE [PEUYCMATPIBACTCH BOSMOKITLIH APECT Cy4HA MO MPIHYHHE HA10KCHHS apecTa H
HMYLUECTRO. '

TakuM oBpasom, CyI, TpAMeHas 1010keImA cT.19 KonseHINH 06 OTKpbI1OM
MOpeE, & Tak#ke mpusetendpre HopMel YTIK PO, yIORIETROPAET XOUA 14ACTRO CICACTBILA.

VKa3aImioe CyAH0 HE BXOMMT B NEPeYeHb UMYTICCTRA, Ha KOTOpPOE HC MOKCT ObiTh
HiU107KEH apecT.

ITa OCHOBAHIH BLILEH3J0KEHHOTO I pyKoBozcTmysich cr.19 Kousemwin ob
OrKpHITOM Mope, cT.cT. 113, 165 YIIK PD. cya

MMOCTAHOBHWKIL

HenomuTh apeet 1na cyaHo «Apxrak Caupatian - «Arctic Sunrise», somvep UMO
7382902, duar Humepiammg, npuHaanexawee «CTugrnr Oenuxke» I AMCIEpIam
(«Stichting Phoenix»), mnaxomameecs B 1oin308andH Comcra Tpuurmmce Cruudm
r.AmcrepnaM («Stichting Greenpeace Council»), Wa ocnopanuy jorosopa 0epOOYT-
naptepa oT 28.12.2012 u daxiHuecky Haxomsmecces B akpatopun Koabekoro saanna,

3AUIPRTHR COBCTREIMTMKY H BNAAS LY [104b30BATECA U PACTIOPAAATRCSA HM.

[TocraHoRIEHHC MOMCT OLITL OOK@IOBAHO B  AllEUINLHOHHOM TIOPAAKE B
Mypamuadckuit 0baactaol cya gepes Jlemmickai palonnsiii ey r. MypMaHeka B TeHeIme
10 cyTOK €O 1HS €1'0 BEIHECEHM.
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OFFICIAL REPORT
of seizure of property

Kola Bay, Murmansk Oblast 15 October 2013

Seizure of property commenced at: 12:05.
Seizure of property ended at: 13:20.

Major of Justice D.A. Bykov, senior investigator at the Second Investigative Section of
the Investigation Department for the Northwestern Federal District of the Committee of
Investigation of the Russian Federation, in the presence of:

- suspect: Peter Henry Willcox, born on 6 March 1953, citizen of the US;

- counsel for the suspect Peter Henry Willcox: attorney-at-law Aleksander Nikolaevich
Mukhortov (authorisation no. 79 dated 25 September 2013);

- the English-language interpreter: Olesya Vasilyevna Anafasyeva;

- the deputy director of the Investigation Department for the Northwestern Federal

District of the Committee of Investigation of the Russian Federation: Colonel of Justice

Igor Viktarovich Turetsky;

- the representative of the Murmansk office of the Federal State Unitary Enterprise

‘Rosmorport’, acting on the basis of a power of attorney dated 3 July 2013: Polina

Vasilyevna Sarsakova;

- the deputy brigade commander of the Coast Guard Fleet for the Federal Security
Service of the Russian Federation, Murmansk Oblast: Captain Second Rank Sergey
Vladimirovich Fedorov;

- the experts:

senior investigator/criminologist from the criminology unit of the Investigation
Department for the Northwestern Federal District of the Committee of Investigation of the
Russian Federation: Captain of Justice Dmitry Leonidovich Vakhtov;

senior state inspector for the northern regional office of the seas and rivers oversight
and supervision unit of the Federal Service for Supervision of Transport Sergey Viktorovich
Gorodishchensky;

chief engineer/inspector from the Murmansk office of the autonomous federal
institution ‘Russian Maritime Register of Shipping": Viktor Mikhaylovich Grigoryev;

chief engineer/inspector from the Murmansk office of the autonomous federal
institution ‘Russian Maritime Register of Shipping": Aleksander Anatolyevich Spiridonov;

acting pursuant to the order of Leninsky district court in Murmansk of 7 October 2013
concerning the seizure of property and in accordance with article 155 of the Code of Criminal
Procedure of the Russian Federation (CCP RF), seized the Dutch-flagged ship Arctic Sunrise,
IMO number 7382902, belonging to ‘Stichting Phoenix’, city of Amsterdam, being used by
‘Stichting Greenpeace Council’, Amsterdam under a ferryboat charter agreement concluded
on 28 December 2012 and whose actual location is the waters of Kola Bay.

(10 signatures]




Before the seizure of property commenced, the experts Dmitry Leonidovich Vakhtov,
Sergey Viktorovich Gorodishchensky, Viktor Mikhaylovich Grigoryev and Aleksander
Anatolyevich Spiridonov were given an explanation of their rights, obligations and liability
under article 58 CCP RF;

1. An expert is a person who has specialist knowledge and is called up to participate in
proceedings in the manner laid down in this Code in order to cooperate in locating, securing
and seizing objects and documents and to use technical equipment in examining the
documents in the criminal proceedings; to pose questions to a specialist; and to explain to the
parties and to the court issues falling within his sphere of professional competence.

2. Articles 168 and 270 CCP RF regulate the manner in which an expert is called up for
and participates in criminal proceedings.

3. An expert is entitled:

1) to decline to participate in the criminal proceedings if he does not have the relevant
specialist knowledge;
2) to put questions to participants in the investigative activities, with the permission of the
investigation officials and of the court;
3) to inspect the official report of the investigative activities in which he has participated,
and to make statements and add notes, which must then be included in the official report;
4) to lodge complaints about acts and omissions of the investigation officials and the court
that impinge on his rights.
4. An expert is not entitled to refuse to appear after being called up by an investigation official
or a court, or to disclose details of the preliminary judicial investigation that come to his
knowledge in connection with his participation in the criminal proceedings as an expert,
provided that he was informed accordingly in advance in accordance with article 161 of this
Code. An expert can be prosecuted under article 310 of the Criminal Code of the Russian
Federation (CC RF) for disclosing details of a preliminary judicial investigation.

[signature] D. L. Vakhtov

[signature] A. A. Spiridonov

[signature] V. M. Grigoryev

[signature] S. V. Gorodishchensky

The interpreter Olesya Vasilyevna Anafasyeva was given an explanation of her obligations as
described in article 59 CCP RF.

1. An interpreter is a person who is fluent in the relevant language and has the necessary
knowledge to be able to interpret and as such is called up to participate in criminal
proceedings in the cases laid down in the Code of Criminal Procedure of the Russian
Federation.

2. An interpreter is appointed pursuant to an order of the investigation official or judge or a
court order. Articles 169 and 263 of this Code regulate the manner in which the interpreter is
called up for and participates in criminal proceedings.

3. The interpreter is entitled:

[10 signatures]




1) to put questions to the participants in the criminal proceedings in order to provide a
more accurate interpretation;
2) to inspect the official report of the investigative activities in which he has participated,
as well as the official report of the trial, and to add notes on the accuracy of the quoted
translation, which must then be included in the official report;
3) to lodge complaints about acts and omissions of the investigation officials and the court
that impinge on his rights.
4, The interpreter is not entitled:
1) to knowingly and deliberately provide an inaccurate interpretation;
2) to disclose details of the preliminary judicial investigation that come to his knowledge in
connection with his participation in the criminal proceedings as an interpreter, provided that he
was informed accordingly in advance in accordance with article 161 of this Code;
3) to refuse to appear after being called up by an investigation official or a court.
5. The interpreter can be prosecuted under articles 307 and 310 CC RF for knowingly and
deliberately providing an inaccurate interpretation or disclosing details of the preliminary
judicial investigation.

Interpreter [signature]

The participants were presented with the aforementioned court order and given an
explanation of their rights and obligations and the procedure for the seizure of property:

- in accordance with article 115, paragraph 2 CCP RF, the seizure of property entails
prohibiting the owner and the possessor from disposing of it or where necessary from using it,
as well as taking possession of the property and taking it into custody;,

- in accordance with article 115, paragraph 6 CCP RF, property that has been seized
can, at the discretion of the party seizing the goods, be taken possession of or can be
transferred for custody to the owner or possessor of the property or to a third party, provided
that they are informed about their responsibility for the safekeeping of the property, a note of
which is made in the official report.

The participants were also informed about the use of technical equipment: a Panasonic
DMC-FS4 digital camera, used by investigator/criminologist D.L. Vakhtov.

Participants:
[signature] Peter H. Willcox
[signature] A. N. Mukhortov
[signature] O. V. Anafasyeva
[signature] D.L. Vakhtov
[signature] S. V. Fedorov
[signature] P. V. Sarsakova

The Dutch-flagged ship Arctic Sunrise, IMO number 7382902, belonging to ‘Stichting
Phoenix’, city of Amsterdam,

[10 signatures]




currently being used by 'Stichting Greenpeace Council' Amsterdam under a ferryboat
charter agreement concluded on 28 December 2012 and whose current location is in the
waters of Kola Bay, was seized.

Personal effects and property seized:

- the condition of the ship's technical equipment, the mechanisms and hull of the
Dutch-flagged ship Arctic Sunrise, IMO number 7382902, as well as a number of further items
of equipment and ship's supplies, was not inspected by the experts;

- the accommodation (cabins), offices, mess room (bar) of the Dutch-flagged ship
Arctic Sunrise, IMO number 7382902 were sealed and stamped with ‘for dispatch’ by the
Investigation Department for the Northwestern Federal District of the Committee of
Investigation of the Russian Federation and the Murmansk office of the Federal State Unitary
Enterprise ‘Rosmorport'.

The seized property — the Dutch-flagged ship Arctic Sunrise, IMO number 7382902 —
was transferred to the representative of the Murmansk office of the Federal State Unitary
Enterprise ‘Rosmorport’, Polina Vasilyenva Sarsakova, acting on the basis of a power of
attorney dated 3 July 2013, issued by the Federal State Unitary Enterprise ‘Rosmorport' and
signed by the director of the Murmansk office, V.I. Parkhomenko, (and moored at berth no. 16,
belonging to the Murmansk office of the Federal State Unitary Enterprise ‘Rosmorport’).

From the time of the ship being moored at the berth until the conclusion of the custody
agreement concerning the Dutch-flagged ship Arctic Sunrise, IMO number 7382902, the
Coast Guard of the Federal Security Service of Russia for Murmansk Oblast will be
responsible for compliance with security measures.

P.V. Sarsakova, as representative of the Murmansk office of the Federal State Unitary
Enterprise ‘Rosmorport’ and S.V. Fedorov, as representative of the Coast Guard Division of
the Federal Security Service of the Russian Federation for Murmansk Oblast have been
notified, in accordance with article 115, paragraph 6 CCP RF, of their liability for any loss,
disposal of, concealment or illegal transfer of property that has been seized or confiscated.

[signature] P. V. Sarsakova
[signature] S. V. Fedorov

A series of photographs is attached to this official report.

Statements made by the participants prior to, during and upon completion of the
seizure of the property:

Content of the statements: [handwritten] | consider all the actions are illegal. | believe
the following spaces have valuable equipment and items that have not been noted or
documented. The hold, the bridges, the lower hold, the engine
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room, the radio room and the deck area [Willcox's signature]

| regard the investigative actions as contrary to the provisions of national and
international law [signature]

Translation of the statement by [illegible name: Willcox?] / regard all the action taken as
unlawful. I think that the following areas contain valuable equipment and items that have not
even been recorded in a written document or been guarded: the bridge, the hold, the engine
room, [illegible] and the saloon. Translation from English into Russian by: O. V. Anafasyeva

Participants:
[signature] Peter H. Willcox
[signature] A. N. Mukhortov
[signature] O. V. Anafasyeva
[signature] S. V. Fedorov
[signature] P. V. Sarsakova
[signature] I.V. Turetsky
Experts:
[signature] D. L. Vakhtov
[signature] A. A. Spiridonov
[signature] V. M. Grigoryev
[signature] S. V. Gorodishchensky

The official report was read out by the investigator and the interpreter provided an
English interpretation.
Notes on the official report: none.

This official report was drawn up in accordance with articles 145, 166 and 167 CCP RF.

Senior investigator [signature] D.A. Bykov

This is to certify that the above is a true translation of the sworn translation into
Dutch of the original Russian document.

L.J. van Foreest-Blood, sworn translator,

registered under no. 2001 with Bureau WBTV -/
(Bureau for Sworn Interpreters and Translators) CTo4d
of the Dutch Legal Aid Council T
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ITPOTOKOJI

HAJIOMEHHS dpecTa Ha HMYLIECTBO
Konaeckwi 3amie MypMaHckas o6nacTn 15 okradps 2013 roua

Hanosxenue apecra Ha yMymecTBO Hagaro B 12 yac 05 MuH
Hanowenue apecta Ha AMyTIec1Bo okoHdeHo B 13 gac 20 mMun

Crapuwmit  cileloBaTelb BTOPOrO CHEACTBEHIONO OTAENA  CNEACTBEIHOrO
ynpapjeHnss CiencreeHHoro komutcra Poccmiickod ®enepauwn mno Cebepo-
3anazHOMY dejepalbHOMY OKpPYTY Maifop rocTrimy bewkos LA,

C y9acCTHEM: -

- odBuHAgeMOro Bunkokca [Merepa Xenpa (Willcox Peter Henry),06.03.1953 rp.,
rpaxknarnHa CLUIA;

- 3awuTivka obsuuAemoro Biuikokca [Terepa Xeupu (Willcox Peter llenry) —
ausokata MyxopToBa Anexcannpa Hukonaesuya (opmep Ne 79 or 25.09.2013);

- TEpeBOIYHKa anriuiickoro s3uka AdarackeBoil Onecn Bacunbesury;

- 3aMECTHTENs PYKOBOAMTENS UTIeACTBEHHOIO Yyipasnewns CIeIcTBEHHOI'O
koMmTeTa Poccuiickod Meacpauyn no CeBepo-3anaaHoMy (eaepanmbHOMY OKpYyry
10.1K0BHKKa ocTHIHH Typenkoro Wrops Bukroposuua;

- npeacrasuTens Mypmasckoro ¢uiuana MeacpaakHOTO TOCYUAPCTBEHHOIO
YHHTAPHOrO NpeanpuaTHa «PocMOpIIopT™, ACHCTRYIOMEH Ha OCHOBAHWM 10BEPEHHOCTH
ot 03.07.2013, Capcakooii ITosmtin Bacumnesrst,

- 3aMECTHTels HawaibHHka oTpsama llorpaBM4HbBIX CTOPOWCREIX Kopad.ieit
Vnpanrnervs ®@enepanbHol ciyxbul 6ezonacrocTet Poccuu no Mypmarnickoii obnactu
KamHTaH BTOpOI'o panra (Pepoposa Cepres BnagumuposHua;

- COeTTHAJIMCTOB!

CTApUICTO CAETOBATEA-KPHMHHAIMCTA OT/ICNA KPAMHUHAIUCTUKY CACACTBEHHOTO
ynpasicnus CIedcTBeHHOIO KoMuTeta Poccmifckoi @enepaunu no MypmaHcKoi
obnacTd KarmTaHa KocTulMy Baxtosa Ivutpua JleoHHI0BUYa,;

crapimero  rocyupapcrsennoro  HHcrmekropa — CeBeplioro  YIpaBleHHUSs
rOCyZIJapCTBEHHOI'O ~ MOPCKOro  pegHoro  Hazszopa Iopomumenckoro Cepres
Bukroponnya;

[IaBHONO HMHMKCHCpa WHCHEeKTopa Mypmalickoro ¢uanana degcpansHona
aBTOHOMHOr0 yupesxaerus «PoccHHCKHI MOPCKOHR peTHCTp cyJoXoAcTRay [ paropseBa
BukTopa MuxaiinoBuya;

TIaBHOTO HidKeHepa wuHcncktopa MypMmaHnckoro dunwana PepmepanbHoio
aBTOHOMHOI'0  yupcxaeHusi «POCCHHCKHI  MOpPCKOH  PEerHcTp  CYAOXOACTBa»
Cnupugonora Anekcagnpa AHATONBEBHYE,;

Ha OCHOB&HHWM MOCTAHOBACHHS JIEHHHCKOIVD paioHHOTO cyna I Mypmascka o1
07 oktadps 2013 roma o HamOXEWHH apecra HA4 WMYUICCTRO W B COOTBETCIBUHM CO
cT. 155 YI1IK P® nanoxwui apect Ha cygHO «Aprik Canpaiiz» - «Artic Sunrise», Homep
NMO 7382902, dmar Ilmmepnanasl, nOpuHaznexaumece «CTmauaHr @DeHuke»
r. AMcrepiam («Stichting Phoenix»), Haxoasueccs B nombp3oBarnu Cosera I'priimmc
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GepboyTuaprepa ot 28.12.2012 i pakTHHecku Haxoasuierocs B akBaTopH# Koxsckoro
3aUIMBA.

Tlepen nauanom HamO)XeHWs apecTa Ha HMYIIECTBO CrielManicTaM BaxTomy
Amutpmio  Jleonuposwmay, T'opoumiucuckomy Ceprero Buktopomwuy, I PHTOPBEBY
Brrropy Muxatinopudy, CnupHiIoHOBY Alekcanapy ANaroikeBHuy Pa3bACHEHLI HX
TpaBa, 00S3aITHOCTH B OTBETCTBENTIOCTS, IIpenycMoTpennsic ¢, 58 VIIK Po:

I. Coenpaumac - Jiio, ob1anatoniee cncuMaTLHBIMH 3HAHHAMH, [IPHBIEKAaeMOe K
YHacTHIO B 1pOLECCyalNbHBIX MEHCTRUAX B IOpAAKe, YCTAHOBJIEHHOM HACTOSLLMM
Koxnexcom, ang comelicTBust B 00HAPYXKeHUMH, 3aKPCITICHHH U H3IBTHH LPEAMETOB H
AOKYMCHTOB. [PHMEHCIIWA TeXHMYECKMX CPEACTB B HCCUENOBIHWM MaTEepHATOB
YrOMOBHOIO /Aena, ji1g IOCTAHOBKH BOMPOCOB 3KCIEPTY, 4 TAKAC IS Pa3bACHEHMS
CTOPOHAaM H Cy/1y BOIIPOCOB, BXOAAIMX B €I0 IpoheccHonanuinyTo KOMIIETEHIHIO.

2. BBI30B CHEUMATHCTA H TTOPSUO0K €r0 YUaCTHS B YTOJTOBHOM Cy/A0NPOH3BOICTBE
onpenesrores crarbamMu 168 u 270 VIIK PO,

3. Crem#amuCT BiipaBe:

1) OTK43aThCA OT YUACTHS B TPOHE3BOXCTBE MO YTONORHOMY eIy, €Ciu OH Ie 06agaeT
COOTBETCTRYIOIIAMY CNICUHAILHBIMA 3HAHHUAMA,

2) 3amaBaTh BOMPOCHI YJACTHUKAM CJIEICTBEHHOTO AEHCTBHS C paspermeHHs
JlO3HaBate 151, CleoBaTells U Cyaa,

3) 3HAKOMHTECS C IPOTOKONIOM CNCACTREHHOrO HeHCIBHS, B KOTOPOM OH
YHacTBOBaN, H MENaTh 3aABICHHs M 3aMCHalid, KOTOPbIE MOAJNEKAT 3alleCeHHIO B
IIPOTOKOJT;

4) UDHHOCHTE kan00bl HA AeHCIBUS (6eaneficTBHE) W peluenus J03MaRaTels,
ciieonatesd, IpOKypopa H CyJa, OrpaHUYHBAOMHe ero Ipasa.
4. CrienHanycT ne BOpaBe YKIIOHSTECH OT SIBKH 110 BbI30BAM 0311aBATEINS, Ce[0BATENs
HIH B Cy7, & TAIOKe pasrialaTth JaHHbIE [IPEABAPUTENBHOTO PacCieTOBAHNS, CTABLIKE
€My H3BCCTHBIMH B CBS3M C yYaCTHEM B LIDOM3BOJICTRE TT0 YTOIOBHOMY €Ny B KAYECTBE
CIIeOMATHCTa, ecOH on Onl 06 93TOM 3aparicc MpeAympexied B nopsaxe,
YCTaHOBTeHHOM crartbed 161 Hacroawero Kogekca. 3a pasrhamienue JanHpIX
IpenBapHIENbHOr0  pacCilefNoBaHms ~ CrCIAAMCT HECeT  OTBETCTBCINOCTE B
COOTBETCIBHH cO cTaTher 310 YronosHoro Komekca Poccuiickoit (Dep;epauxm
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Ieperomuky AdpanaceeBoi Onece Ba_cm//r heBHE pa3bsCHEeHb! oGszzannocm
npexycMoTpeHHsie ¢T. 59 VIIK Pd: sl

. TlcpeBomamk - JIHIIO, 1pPHBIEKAEMOE K Y9JaCTHIO B  YIrOIOBHOM

CyMONpPOH3BOACTBE B crydasX, upegycmoTpeHHBRX YIIK P® Kogekcom, croSomro
BJIZ/ICIOIIEE A3bIKOM, 3HAHHE KOTOPOro 1eoOX0MHMO IS [IEpeBO/a.

2. O Ha3H4YEHWW JIHIA NePEeBOAYMKOM J03HABATE/b, CNEA0BATEN b HITH CYZABA BbIHOCHT
TOCTaHOBNENTe, & CYA - ONpcaeneHie. BEI30B nepeBoanKa M MOPAUOK €F0 YYACTHS B
YTONIOBHOM CYNOIPOM3BOACTRE ONpeienstorcss ctaThaMH 169 u 263 muacTosimero
Konercca
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1) 3aaBaTh BOMPOCH YYacTHUKAM YTOJIOBHOIO CYZOMPOM3BOACTBA B LENAX YTOTHEHHWA
nepeBo/a;

2) 3HAKOMHTLCSA C MPOTGKONIOM CIEZACTBCHIIOr0 AEHCTBHA, B KOTOPOM OH y4acTBOBA, 4
TakKe C MPOTOKONOM cyAeOHOro 3acefaus W HellaTh 3aMevdaHds I0 IoBOAY
NpAaBUIBHOCTH 3aITACH [IepeBoAa, NnojIeKalllie 3aHECEHWO B IPOTOKOIL;

3) npusocuTh amoOpl Ha neHcreus (OesuedcTBHE) W pCLICHWS O03HABATENL,
cIemoBaTens, NpoKypopa ¥ CyXa, OrpaHMYyuBalOLUKeE er'o TIpaBa.

4., | lepeBoTIHK He Blpase:

1) ocyLUEeCTRISATh 3aBeOMO HENIPaBHJibHLIE MepeBo;

2) pasriamark f@HHbLIE NPEeBapHTENHFHOrO PAacCiCAOBaHYs, CTABIIHE €My H3BCTILIMH
B CBA3H C Y9aCTHeM B IIPOH3BOACTHC 110 YI'OJOBHOMY Iedy B KayecTse NepeBolIHKa,
ecy o1 6T 06 3TOM 3apaHee IpelyNpoKACH B IOPSAAKE, YCTaHORARILOM craThed 161
HacTosamero Komexca;

3) YKJIOHSTECS OT SBKHA 10 BLI30BAM MO3HABATEILS, CICAOBATENS WIH B CY,

5. 3a 3aseqOoMO HENPAaBUNLIIbIA  1EPeBOA H  Pa3rNalleHue  JaHHBIX
[peABAPHTEMLHOIO  PACCAefNOBAaHMA  MCPEBOAYHK  HECET  OTBCTCTBCHHOCTE B
COOTBETCTBHH o cTathbsiMu 307 1 310 Yromoprioro koaexkca Poccxﬁcrcpﬁ Qejtepatyu.

4

[Nepesoauux i

VIacTBYIOMIMM THLUAM LIPEILIBIEII0 YKa3aHHOE NOCTAHOBIEHHE CY/1a, Pa3hiCHCHSL
MX [IpaBa, OTBCTCTBEIHOCTb, HOPSHOK HANOXKCHHS apecta Ha HMYIHECTBO:

- B COOTBeTCTBHH ¢ uacTbto 2 cratbd 115 YTIK P®d HanoxeHue apecra Ha
MMYIIECTBO COCTOWT B 3aMpeTe, dipPECOBAHHOM COOCTBEHHMKY Wi4 BJIANENRITY
UMYHIECTBA, PACIOPSTKATHECH W B HCODXOAMMBIX CIYYasX TOJNB30BATHCH WM, d TAIOKE B
W3BATHH AMYIIECTBA H [IEpeAatc ero Ha XxpaHeHHe,

- B coorBercrsuMd ¢ dacteio 6 crathu 115 YIIK P® mMyliectso, na KOTOpoe
HaJIOKEH apecT, MOXKCT Obirb H3BATO JWO0 MepejaHo II0 YCMOTPSHHIO ITHLA,
I[IPOM3BOABBINETO @PECT, Ha XpaHeHue COOCTBEHHHMKY WNH BIAJeilbLy 310T0 HMYIIECTBA
au60 UHOMY JIMITY, KOTOpbIe AOMKHLI 6biTh PETyHpekAersl 00 OTBETCTBEHHOCTH 33
COXpaHHOCTh UMYIIECTBA, 0 H9eM ACNacTcs COOTBETCTBYIOMAN 3anKCh B MPOTOKOIIE.

V4acTBYIOUIMM [MIAM TAKKe OOBSBNEHO O NPHMEHEHHWH TEXHUYECKHX CPCACTB!
uudpoBoro ¢oroammapara Panasonic DMC-I'S4» crenosareiiem- (pPUMHHATHCTIOM
BaxtosniM [.J1.

Y4acTBYIOIIHE THTA!
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ApecT HamoXer Ha CYAHO «APTHK Canpam» - «Artic Sunrise», Homep UMO
73829@, dmar Hugcpnaumsl, npraaiexamee «Ctuuudr OeHEKC» I. AMcTepAam
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(«Stichiing Phoenix»), maxogsaweecs B moms3oBaHud Cosera I'punimc CTHIMHT T.
Amcrepnam  («Stichting  Greenpeace Council»), Ha oOcHOBaHEH  JOroBopa
depboyTuaprepa ot 28.12.2012 u daxrudeckn Haxoasulerocs B akeatopud Kombckoro
3aJIMBa.

HUnpusmmayankiteie 0cODEHHOCTH HWMYILECTBaA, HA KOTOPOE HATIOMKET apecT:

- COCTOSHHE CYAOBBIX TEXHHIECKHX CPCICTB, MEXalM3MOB 4 KOpIyca cy/jHa
«Aptux Canpaiis» - «Artic Sunrise», Homep UMQ 7382902, dnar Hupepnasnw, a
TAKKE KOJNHIECTBO MAaTepHANBHBIX CPENCTE W CYAOBBIX 3aracoB, CHELMAIMCTAMH He
H3YUEIOCE]

- JKHMble LlOMemeHns (KawThi), ODUCHEIE MOMEINEHNs, TTOMEIEHHE 1S NpHema
munm (Gapa) cyana «Aptuk Campaiii» - «Artic Sunrisey, Homep MO 7382902, duar
Hugepnanpael, onedatansi OupkamMu ¢ oTTuckaMm meuaredl  «LIy  nakerosy
crencTBeimioro ynpasierus CrncacrsenHoro koMmutera Poccuiickoi ®enepanuu no
Mypmanckoit obsactu u MypmaHckoro ¢uauvana DenepanbHOro rocylapCTBEHHOTO
YHUTApHOIo HpeJupusaTHs «PocMopLopT.

Mnylecrso, Ha KOTOpOE HailoxeH apecT - cyuHo «Aprtux Cazpaii» - «Artic
Sunrise», momep WMMO 7382902, c¢nar Hupepnawjwi, repenaHo npeACTaBHTENTO
Mypmanckoro ¢prmuana DenepalbHOr0 TOCy1apCTBEHHOTO YHHTAPHOIO NPEAUNPHITHS
«Pocmopnopt» Capcakopoii [lonune BacuincBHe, MeHCTBYIOWECH Ha OCHOBAHHH
nomsepennoctd  or 03.07.2013, BbiganHOW  (PepepalbHBIM - FOCYIAPCTREHHbIM
YHHTapILIM NPEANPHATHEM «PoCMOpLIOPT» B JTHle jUpeKTopa MypmaHcKkoro dmnuaia
[Tapxomenxo B.M. (nmocrar:teno na npuvan Ne 16, npEHagmexaiuii Mypmarickomy
husHamy DencpanbHOro roCyapcTBEHHOIO YHHTapHOTO [IpeATPAATUS
«PocaopriopT»).

C MoseHTa HOCTAMOBKH CYJHA K IpHYany M JO 3aKJOUEHMs JOTOROpa XPAHCHHS
cyara «Aptuk CaHpaiiz» - «Artic Sunrise», romep UMO 7382902, ditar Hunepiiagael,
cobmoacHuem mep GezomacHocTy OyaeT ocynecTBIATACS TTorpaHHIHE ynpaBleHAeM
PenepannHoii cityx061 Gesonactoctn Poccun no MypMarckoii obnacTy.

Capcaxora I1.B., xak mpejcrasiresns Mypmanckoro tunuana @eaepanbHoro
TOCYAaPCTBEHHOI0 YHHWTapHoro npemmpmsaths «Pocmopnopr», H ®@engopos C.B., kak
npernicTaruTes Ilorpanmwdnoro yipasnenus DegepanbHoi ciyxOe1 OcsonacHOCTHE
Poccun mo Mypmatckoii o6nacTi, B cOOTBETCTBUM C 9acThio 6 crared 115 VIIK PO
rpexynpexiedst 06 OTBETCTREHWOCTH 32 pacTpary, OTHY)KACHME, COKPHITHE W
He3aKOlIHYI0 Tlepejiay HMYLLECTBa, TIOfIBeprily 1070 OMKCH ilM dpECTy. )
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K nporokony o HanoXeHwWH apecta Ha AMYILECTBO npnnaraercn dotorabnuua.
[Tepes naganom, B Xoxe Jmb0 No OKOHYAHMH HANOKEHHS apectd Ha AMYIICCTBO
OT YUAGTBYIOMIAX UL 3a4BICHUA: 5
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Note

Legal Affairs Directorate

MinBuza-2013.291870

The Ministry of Foreign Affairs of the Kingdom of the Netherlands presents its compliments to the
Embassy of the Russian Federation and wishes to inform the Embassy as follows.

On 7 October 2013, the Leninsky District Court at Murmansk ordered the seizure of the Dutch-flagged
vessel ‘Arctic Sunrise’. On the same date, the Investigative Committee of the Russian Federation,
Investigation Department for the North-Western Federal District, wrote to inform the Consul General of
the Kingdom of the Netherlands in St Petersburg that an official report on the seizure of the ‘Arctic
Sunrise’ would be drawn up. On 15 October 2013, the seizure order was implemented against the vessel
and the official report was drawn up.

The Kingdom of the Netherlands formally lodges its protest against the seizure of the ‘Arctic Sunrise’,
because - as the Kingdom of the Netherlands has repeatedly stated - the seizure followed the boarding
and detaining of the vessel by authorities of the Russian Federation in its exclusive economic zone
without the prior consent of the Kingdom of the Netherlands. In this respect, the Kingdom of the
Netherfands reiterates its urgent request for the immediate release of the vessel together with its crew.

The Ministry of Foreign Affairs of the Kingdom of the Netherlands avails itself of this opportunity to
renew to the Embassy of the Russian Federation the assurances of its highest consideration.

The Hague. 18 October 2013

The Embassy of the Russian Federation
Andries Bickerweg 2

2517 1P The Hague
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FEDERAL SECURITY SERVICE OF THE RUSSIAN FEDERATION
COAST GUARD DIVISION FOR MURMANSK OBLAST
183038 Murmansk, ul. Perovskoy. 13a , Tax: 48-74-12

JUDGMENT
in the case concerning administrative offence
no. 2109/623-13

city: Murmansk 8 October 2013

The following has been established by Oksana Nikolaevna Markova, Senior Lieutenant
of Justice, senior expert in administrative proceedings of the investigation and administrative
law practice department of the Coast Guard Division of the Russian Federal Security Service
for Murmansk Oblast (hereinafter: Coast Guard Division), in the presence of:

the person against whom the legal proceedings have been instituted on account of an
administrative offence,

the interpreter — Natalya Vilovna Khasanova, appointed in this case in accordance with
the order of 24 September 2013,

by virtue of article 23.10 of the Administrative Offences Code of the Russian
Federation (hereinafter: AOC RF), after studying the documents of the case concerning the
administrative offence as referred to in article 19.4, paragraph 2, in respect of the functionary:

Surname, first name, patronvmiic name — Willcox, Peter Henry

Date of birth - 6 March 1953

Place of birth — New York, US

Place of residence — Route James 149, Islesboro, Maine, US

Citizenship — US

Employer and position — civil society organisation ‘Greenpeace International’
(Amsterdam),

master of the ship Arctic Sunrise

MATTERS ESTABLISHED:

In accordance with the report of the commander of coast guard vessel Ladoga of the
Coast Guard Division [sic. text possibly missing]

[official stamp:] Prosecutor General’s Office of the Russian Federation * Murmansk public
prosecutor’s office [remainder illegible] [signatuie]




An official report was drawn up on 24 September 2013 by the expert in administrative
proceedings of the investigation and administrative law practice department of the Coast
Guard Division in respect of the functionary, the master of the ship Arctic Sunrise for an
administrative offence as referred to in article 19.4, paragraph 2 of the AOC RF.

After studying the documents in the case concerning the administrative offence and
after assessing the relevant evidence in its entirety on the basis of the provisions of article
26.11 AOC RF, I find as follows:

In accordance with article 19.4, paragraph 2 AOC RF, failure to obey a lawfully given
order of an official of a protection authority responsible for the continental shelf of the Russian
Federation or a protection authority responsible for the exclusive economic zone of the Russian
Federation to stop a ship and obstructing such an official in the performance of his duties,
including the inspection of a ship, constitute administrative offences.

Section | of the Federal Act of 17 December 1998 No. 191-®3 on the Exclusive
Economic Zone of the Russian Federation® (hereinafter: the Federal Act on the EEZ RF)
provides that the exclusive economic zone of the Russian Federation is an area of the sea that is
beyond and contiguous to the territorial sea of the Russian Federation which is subject to a
specific legal regime established in the said Federal Act, international conventions to which the
Russian Federation is party, and provisions of international law.

The legal regime governing areas of sea of this kind is regulated in the Federal Act on
the EEZ RF. The Act regulates the rights of the Russian Federation in the exclusive economic
zone in accordance with the rights and jurisdiction of a coastal State in an exclusive economic
zone pursuant to the United Nations Convention on the Law of the Sea of 10 December 1982
(hereinafter: the Convention).

Article 56 of the Convention provides as follows:

‘In the exclusive economic zone, the coastal State has:

a) sovereign rights for the purpose of exploring and exploiting, conserving and
managing the natural resources, whether living or non-living, of the waters superjacent to the
seabed and of the seabed and its subsoil, and with regard to other activities for the economic
exploitation and exploration of the zone, such as the production of energy from the water,
currents and winds;

b) jurisdiction as provided for in the relevant provisions of this Convention with regard
to:

i) the establishment and use of artificial islands, installations and structures:

11) marine scientific research;

iii) the protection and preservation of the marine environment;

c) other rights and duties provided for in this Convention.’

Under article 60 of the Convention, a coastal State also has exclusive jurisdiction over
artificial islands, installations and structures, including jurisdiction with regard to customs,
fiscal, health and immigration laws and regulations as well as laws and regulations on safety.
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In accordance with the Decree of the President of the Russian Federation of 14 January
2013 No. 23 ‘concerning federal executive authorities charged with taking measures to ensure
the safety of shipping in the safety zones created around artificial islands, installations and
structures situated on the continental shelf of the Russian Federation, and also measures to
ensure the safety of artificial islands, installations and structures situated on the continental
shelf of the Russian Federation’, the federal executive authorities charged with taking measures
to ensure the safety of artificial islands, installations and structures situated on the continental
shelf of the Russian Federation are the Ministry of Transport of the Russian Federation, the
Federal Security Service of the Russian Federation and the Ministry of Defence of the Russian
Federation.

In accordance with section 35 of the Federal Act on the EEZ RF, the protection of the
exclusive economic zone, its natural resources, the environment, including the marine
environment, and the economic and other lawful interests of the Russian Federation is carried
out by federal executive authorities designated by the President of the Russian Federation and
the Government of the Russian Federation.

Section 36 of the Federal Act on the EEZ RF lays down the rights of the officials of the
protection authorities in the lawful performance of their duties:

‘Stopping and inspecting Russian and foreign ships and inspecting artificial islands,
installations and structures which are engaged in:

fishing in the exclusive economic zone;

transhipment in the exclusive economic zone of catches of living marine resources to
other ships;

exploration and exploitation of non-living marine resources;

exploration of marine resources, marine scientific research and any other activity in the
exclusive economic zone.’

Pursuant to section 2 of the Federal Act of 3 April 1995 No. 40-®3 on the Federal
Security Service (hereinafter: Federal Act on the FSB), the authorities of the Federal Security
Service include, above all, the border authorities.

In accordance with section 11.1 of the Federal Act on the FSB, the duties of the border
authorities include the protection and security of economic and other lawful interests of the
Russian Federation on the boundaries of the border areas, the exclusive economic zone and the
continental shelf of the Russian Federation, and also ~ beyond the boundaries of the exclusive
economic zone - the protection of anadromous fish stocks which originate in the rivers of the
Russian Federation, cross-border fish species and migratory fish, in accordance with
international conventions to which the Russian Federation is party and/or with Russian law.

The court documents show that [gor Vasilyevich Paranchenko, captain second rank, had
been in command of the coast guard vessel (hereinafter: the Ladoga) since 12 September 2013
in the lawful performance of his duties as commander of the ship during a period in which it
was carrying out border control activities, including the protection of the exclusive economic
zone of the Russian Federation.
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On 16 September 2013, at 18.15, the Dutch-flagged ship Arctic Sunrise was spotted and
identified on the screen of the 360° radar in the southern part of the Barents Sea at the
coordinates latitude 70°10” 2” north and longitude 54°50° 0” east by officials of the Ladoga in
the course of the lawful performance of their duties for the protection authority responsible for
the exclusive economic zone of the Russian Federation.

Moreover, the crew of the Arctic Sunrise were warned on the ship’s radio by the
officials on board the Ladoga that an infringement of the provisions of the 1982 UN
Convention on the Law of the Sea for the protection of the safety of shipping in the vicinity of
artificial islands, installations and structures, including the offshore ice-resistant fixed platform
Prilazlomnaya (hereinafter: MLSP Prilazlomnaya) — property of the Russian Federation
located in the exclusive economic zone of the Russian Federation — would not be tolerated. The
crew of the Arctic Sunrise were also warned that they had no permission to cross the territorial
sea of the Russian Federation or to use the Northern Sea Route, a note of which was entered in
the Ladoga 's log. The Arctic Sunrise maintained course for the Kara Strait.

On 17 September 2013, at 00.31, the Aretic Sunrise changed course towards the MLSP
Prilazlomnaya. In response, officials of the Ladoga once again issued a warning over the ship’s
radio that the regulations must be complied with and that it was not permitted to enter the area,
where there was a danger to shipping within a radius of 3 miles and where there was a ban on
shipping movements within a zone of 500 metres from the AMLSP Prilazlomnaya
(Communications to Seafarers No. 6623/11).

From 16.00 on 17 September 2013 to 04.00 on 18 September 2013 the Arctic Sunrise
then manoeuvred at a distance of 3-4 nautical miles around the perimeter of the area
surrounding the MLSP Prilazlomnaya, where there was a danger to shipping.

At 04.20 on 18 September 2013 an official on board the Ladoga discovered that two
boats with people on board had been put into the water from the Arctic Sunrise and were sailing
at great speed towards the MLSP Prilazlomnaya. At 04.42 the Ladoga spotted three more boats
from the Arctic Sunrise moving towards the MLSP Prilazlomnaya and transporting a very large
object.

Moreover, A.V. Atyushev, in his capacity of master of the MLSP Prilazlomnaya, sought
radio contact with the Ladoga at 04.43 on 18 September 2013 and stated that he had seen
vessels containing unidentified persons in the immediate vicinity of the platform who had not
responded to the order to leave the area, in which there was a shipping ban and a danger to
shipping.

These persons then attempted to board the MLSP Prilazlomnaya, thereby posing a real
threat to the oil and gas complex of the Russian Federation and to the people who were carrying
out diving work in the area around the platform at that time.

In addition, the Arctic Sunrise sailed into the area in which there was a danger to
shipping at 04.57 on 18 September 2013 and hoisted up a large unidentified object which was
then let down over the side into the sea and was carried by a small vessel to the area around the
MLSP Prilazlomnaya.
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In view of these circumstances, at 06.15 on 18 September 2013 the commander of the
Ladoga, 1.V. Paranchenko, issued an order via a communication channel to the master of the
Arctic Sunrise, pursuant to section 36 of the Federal Act on the EEZ RF, to stop the ship, put
about and allow an inspection team on board.

The above-mentioned orders issued by an official of a protection authority responsible
for the exclusive economic zone of the Russian Federation to the master of the Arctic Sunrise
were repeated a number of times on 18 and 19 September 2013, as is evident from an extract
from the Ladoga s log, witness statements on this subject and a video recording made by
officials on board the Ladoga of the circumstances of the offence.

The orders given by the Ladoga's commander to stop were not obeyed by the master of
the Arctic Sunrise: the ship increased its speed and continually changed course, thereby
manoeuvring dangerously and posing a real threat to the safety of the naval ship and its crew.
Eventually the Arctic Sunrise was forced to stop for inspection on 19 September 2013.

It is apparent from the circumstances that orders lawfully given by an official of a
protection authority in the exclusive economic zone of the Russian Federation were not obeyed
by the foreign functionary, the master of the Dutch-flagged ship Arctic Sunrise, namely Peter
Henry Willcox, in the period from 18 September 2013 to 20 September 2013 in the exclusive
economic zone of the Russian Federation (in the area having coordinates latitude 69°15° 56.9”
north and longitude 57°17° 17.3” east and in a radius of 5-6 nautical miles).

After considering the above evidence and the established circumstances of the case, |
therefore conclude that the actions of the foreign functionary, namely Peter Henry Willcox, the
master of the Dutch-flagged ship Aretic Sunrise, fall within the elements of the definition of the
administrative offence under article 19.4, paragraph 2 of the AOC RF.

In accordance with article 2.6, paragraph 2 AOC RF, aliens, stateless persons and
foreign legal entities which have committed administrative offences on the continental shelf or
in the exclusive economic zone of the Russian Federation contrary to article 8.16, paragraph 2,
articles 8.17-8.20, and article 19.4, paragraph 2 of this Code are punishable under
administrative law under the generally applicable rules.

There are no mitigating circumstances in respect of the liability of Peter Henry Willcox
to punishment under administrative law, nor are there any defences that would preclude the
imposition of punishment for the administrative offence.

In accordance with article 4.3, paragraph 1, subparagraph 1 AOC RF, I have viewed as
aggravating circumstances the fact that the unlawful acts were repeatedly committed in
defiance of the orders of the competent officials to stop their commission.

Article 19.4, paragraph 2 AOC RF provides that the sanctions for administrative
offences by functionaries are administrative fines of RUB 15,000-20,000.
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In view of the nature of the administrative offence committed by Peter Henry Willcox
and the aggravating circumstances attending the commission of the offence and relevant to the
determination of the administrative sentence, I consider it fair to impose an administrative
sentence in the form of the highest administrative fine under article 19.4, paragraph 2 AOC RF.

On the basis of the above and in accordance with article 23.10, paragraph 2,
subparagraph 13 and articles 29.9 and 29.10 AOC RF:

JUDGMENT

I. The functionary, Peter Henry Willcox, a US citizen and master of the Dutch-flagged
ship Arctic Sunrise, born on 6 March 1953, is found guilty of committing the administrative
offence referred to in article 19.4, paragraph 2 AOC RF.

2. The functionary, Mr Peter Henry Willcox, the master of the Dutch-flagged ship
Arctic Sunrise, is ordered to pay an administrative fine of RUB 20,000 (twenty thousand
roubles).

In accordance with article 30.1 (3) AOC RF, appeal lies against this judgment in respect
of an administrative offence to a higher authority, a higher person or a court in the place where
the case concerning the administrative offence has been heard.,

Appeal against this judgment in respect of the administrative offence must be lodged no
later than ten days after service or receipt of a copy of this judgment.

The administrative fine must be paid by the sentenced person no later than sixty days
after the date on which this judgment concerning the administrative fine becomes final and
unappealable or after the day on which the suspension period or instalment period expires.

If the administrative fine is not paid in time, the person concerned may be punishable
under administrative law pursuant to article 20.25, paragraph 1 AOC RF, for failure to pay in
time the administrative fine specified in the AOC RF, and ordered to pay an administrative fine
not exceeding twice the amount of the unpaid administrative fine or sentenced to administrative
detention for a term not exceeding fifteen days.

The amount of the administrative fine must be deposited in or transferred by the
sentenced person to the following bank account:

Payee: UFK for Murmansk Oblast (PU FSB Rossii for Murmansk Oblast)

INN: 5190139166: KPP: 519031005

Code OKATO: 47 401 000 000

Payee’s account number: 401 018 100 000 000 100 05

Payee’s bank: GRKTsGU Banka Rossii for Murmansk Oblast

BIC of the bank: 044705001

Income code: 189 116 09 000 01 7000

Personal account: 04 491 732 190
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In the ‘notifications’ box you should state: ‘fine under article 19.4, paragraph 2 AOC RF
in case no. 2109/623 13°.

If the administrative fine is not paid in time, it will be collected in accordance with
article 32.3 AOC RF.

Senior expert in administrative proceedings of the investigation and administrative law practice
department of the Coast Guard Division of the Russian Federal Security Service for Murmansk Oblast
[signature] ON. Markova.

The text of this judgment has been translated into and read aloud in English.
Interpreter:

8 October 2013 [signature]
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original Russian document.
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®enepauiy U (A1) 3AKOHOAATEALCTBOM Poccuiickol deaepauii.

Kak crieyer H3 Marepuaios 1ena, KanidTad 2 pasra [TapadueHKO Hrops B@ﬁ@&emﬁ
¢ 12 cenabpa 2013 roaR NPUKOMAHIHPOBAH HA norpanuMHLIH cropoxesoit Kopalas

(zanee — nexp «Jlanorar) AN MeronHers 06a3aHHOCTEH KOMAHAHRR xopabas Ha ﬁa§§w§
B TOM dMcAe 8 »mmmmmo
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 iapeaol 3o I8 yacon 15 MIHHYT 8 KDKHOR SucT Baperuesa Mops B Koop
20" 1072 cesopuoft tuupaTh 4 547 :::{3‘0 BOCTOUHOR A0ATOTH! ACHKHOSTHBIMK AH
«Jlagoras HpH HCHONHCHHH CAYKREOHBIX 00%3aNHOCTEN OPFAHA OXPARL HORIIOUH
sRopoMUNeCKON  a0ns:  POCCHACKOH @85{%3:}&&%31!(' H8  HHAWKATOpE
HABHTALRORHON paTHOTOKAUMOUHON CTaHWM Owa0 oSKapyxer
wApkrik Canpapan («Arctic Sunrisen), non grarom Koponescraa Hia
Jasce, AOMKMOCTHMMA anuamy  nekp «Jlagorwx ¢ nome
A0 BRELOAUIX HZ CBRGs HAGHOB DKHIENRY CYZHE «z‘\gmﬁx
o seaonveriivocTh Hapyiuenus crarcit Konsenund OOH no Mo
o obecnievennic  Ge30NACHOCTH  CYAOXOACTBA  HOKPYT H
coopywenmB, B TOM WSHCNE B OTHOWeEHMM MOPCKOH nenc i cTausonapuOR
naerdopymy «lIprpasiombasy (aance — MUICH «llpupasnomuash). kax P,
WANOS1IHEI00% B HORIIOUHTRILHON JKOROMUuecKkOH 30He PO, TakKe 10 wAeHOR Sxunawa
cyana «Apxrig Cenpaiisy Omao osencso of OICYICTBRH ¥ RHX DaspelieHus Ha
nEPECeyeHIe TEPPHTORHATBHOIO Mopa PM. Ha nonbiosanHe CeBEDHBIM MOPCKMM RYTEM,
0 weM Guind BRINOTHEHA JAMHCh B BAXTERHBIA XYPHAN NCKp «/lax0res, Tlocae wero cyauo
wAprrax Canpalias npoaoixkuilo AsKeRHe & CTOpoItY Kapckix sopor.
17 centabpa 2013 r. o 00 qacos 31 muHyTY Cyano cApxmik Caspaiss miMexnso
kvpe agioxenus B cropony MJCHT «llprpassomudsy, 8 CBAIN ¢ HeM LORKHOCTHLIMH
Auiaai nexp «/Ta20ra» 0 CPEACTBAM CHR3H Sk NOBTOPHO AOBEAEKY O HEOOXORMMOCTH
cOBAONEHAL YOTRHORISHKBIN TPEGOBAHKH, & TRKXE HETONYCTHMOCTH CAGA0AAHNA B PAROH,
OMHCHEH AAR NIABAHME, PAAHYCOM 3 MHAH H JANPETHYIO LA NIABAHKA JOHY, PaBHOH
500 M oritocHieasto MJICTT «llpupasnompasy (Mssemenus Mopengasarens Mo 6623/11).
TMoene 4ero, ¢ 16 wac 17 cenraBpa 2013 r. a0 04 ac 18 cenrsbps 2013 r. cyano
GApKTHK Canpalias 0CYILECTBARAO Manespuposanne sokpyr MJCH slipupazionnass
W ApeAeHAMH PAHONE, OHACHOID AAK HRBRHMN, HA DACCTONHIK OT 3 a0 4 Muab
Buecre ¢ rem, & 04 waca 20 Muuyr (8 cenrnlps 2013 r 207TRNOCTHAIM AHudM
nokp «Jlanorar Gaino ofnapyxeno, uro ¢ Sopra  CyiHa SAPKTHE Canpafiz»  s3 8O3
OCVLIECTRASH COYOR ABYX TRABATEALIMX CPEACTE © ARUAMM H& Gopry, xoTopaEe M3
Borbiiol CROPOCIH NPOCACAONANN MEMOCPRACTRENNO K Neery saxoxiewss MANC
«Mprpasnosuasy, B 04 uaca 42 MEHYTI AEKD «1a1018» G0 00HADYREHD JBNEHNE o0
CropoMst  CyAnd «ApxTHK Canpaiisy ewe TPeX AAUSATEABHWN CPEACTS, IBHIBICLLICE
B HANDPARACHHMW MJACH «IpupaisoMuas» ¥ TPAHCHOPTHPYIOUIRN HEHIBSCTHMA APEAMCT
GonsluNX PAIMEDOSR.
Kpome toro, 8 04 wac 43 mun 18 cenvsfps 2013 & N0 CpeacTsam R
K noxp «lasoras ofparuaca w.o. xaautana MACH «llpupadnomsass Arowes A.B.
ROTOPHl cooBiMn o6 oGHApYKCHHM B HenocpeacTaentoR Gawsoctd of AMATHOPME
NARBATEALHMX CPEACIS © HEYCTAHOBASHHBMN AHURMH, HIHOPHPOSEBIINANM TpefoBanig O
AMXOAE H3 PAHOHN. FUNPLTHOND K ONBCHONO AN ANABAHNE, 'y
B nocheayiouten UMK Guina NpeRnpHusT HONLITRE MPOHUNHABOHER 53 MACH
'nﬂ;g%l;gmtm%%%&m&. YeMm COMASAH DERNBHVIO YTPO3Y ofbexy HEQTRMEIORLTO VOIS
Pocoifickon DeRepAUIH, B TOM RHCE ANUAM, HPORAIHELIHA B ARRNOE PONR SATQXIVEIE
PaBOTM & DAROHE NAATHOPME, A% . v
Kpome 1oro, u 04 wae 57 apn 18 cenrabpa 2013 1o Cyand «ApxTix Caotpaitan
aCLA0 6 PaloM OnacHBl 1% UAABAHMN W OCYILECTRRAD DOSReM HODIO THARBOTO
KPVUHOIRGAPHTHOIO  nipease LG Be, chyuenworo ¢ ero 0oprd xR sy

: a4 Moa ! e e T SN AN S
TPARLIO w?wmaw MaloMeph ABCRE AC T RAM antar NICH sfiprpaareN
T rapion B SE0HAN0T b Ml B v . i1 A s
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Mapansenxo M.B, 3 06.15 mex 18.09.2013 kanutany cyina «ApKTHk Caa%ﬁ’ﬁzmﬂ
dBoBEH TS fpeOOBaHIG OCTAHOBUTLER, JeYds B 4 '} 10
¥ eH
FpyRnY. peiid), mpuHATs Ha GOpT DCMOTROBYIO
Viasenise  Beiue  TpeSOBAMHS  JONKHOCTHOTO  JMua opraqa
poknoupTEnsHOR  oroifovudeckoit  3omel  Poccufickoll  dencpauun m:m/
Jonony anih i fﬁﬁ,}iﬁ(?(}. ,5 10 ﬁQ C"HTS@;}% 2{}13 rosa o Ka"}n-ﬁﬁga a?ﬁua 2
Canpaiiz:, 410 AOATBCPAIACICA BHUTUCKON U3 BAXTEHHOrO JKypHana :fs:it? a«
NOKATAHMAMH CBHAeTeneH N0 Jeay. BMICO3anHCHo obcrosTen e am
BRITIOAHEHHON TOMKHOCTHLIMY AnLUaMu nekp «Jlagoras, BCTB NPABOHAD)

.

Bucere ¢ 1em, KaluHMTaH cyiHa «Apkruk CaHpaisy Burixoxe finmp i“m;;u

BbiNAMHEYTHIE KOMAHAMPOM NCKp «/laforay TpeboBaHus 00 OCTAHOBKE CyIHA !
CYAHO VBE/IHYHBAAO XOL, ABUranoch [EepeMenHbIMH Wpcamu, Ol1aCHC MAHEBDY
cosiaBas DRANRHVIO ¥Ipo3y 6E30NacHOCTH BOCHHOMY xOpabmo U YNeHaM IKnnaxa mﬁg*
flogaa 4ero, CYAHO «,Apx.xi& Canpaita» G110 MPUHYARTCIBHO OCTAHOBACHO A% OCMOTPa
19.09.2013 r. -
VyazaHisie OOCTOATENBLCTEE CBHISTCALCTEYIOT O TOM, YTO AOMKHOCTHOL JHED —
KalKTan cyaia «Apbcmx Cauipaifa» (dnar Koponescrsa Huaepnarnasi) Buaxoke Iluvep
Fenpy B nepuoa ¢ 18.09.2013 ao 20.09.2013 8 UCKAOHUTENBHOH IKOHOMHYECKOH 30HE
Pocenitckoit Peaepaunn (B painoHe C KoOpaWHATAMA 69°15°56,9° cepepHOM WHPOTHL,
57917°17.3"" BOCTOYHOR NOATOTH PAAKYCOM 5-6 MOPCKHX MMIb) HE BbINOAHAT JAKOHHHE
TpefopaHns 10K HOCTHOIO Jniia OpraHa 0XpaHs! HCKIIOUUTENBHOA IKOHOMHYECKOM 30HbI
Poceuiicroi denepalinu. :
Taxusm 06pasoM, OLCHHB W3TOKEHHBIC BbilUe AOKA3ATELCTEA U yCTAHOR/CHHBIE AC
Jeiry 00CTOATERLCTRA. NPHXOKY K BLIBOAY O TOM, 410 B NeMCTBHAX A0MKHOCTHOTO FHUA
Kanuiang Cyada CApKInK Caitpai3» HHOCTPAUHOTO FPAX nanuta Burakoxe [ntep Féngm
HUMEETCH COcids ﬁ}lﬁiﬂﬁlﬁﬁ;p&!ﬁﬁ!‘iﬂrﬁ Hp&&@?&p)iﬁéﬂnﬂ, ﬁpt&}?CMﬁ?pﬁﬁﬁﬁw “QC’T@G -

craTeu 19.4 KoAll Pd.

B cooTBeTCTBMM € YacThio 21 CTaThbH -
auue e rpakaaHCIBA W HHOCTPARHBIS jopuHUecKUe  THIA,
AAMAHMCTPATHBHELIE IPABOHAPYIICHHS Lid KON JUHCHTAABHOM WENbHE. B HEKS
sxoHOMUYeCKOH 30ne Poccuiickolt Peacpatii, NPEAYCMOTPCHHBIE HacTHIo =

crateaMu 8,17 - 8,20, wacteio 2 crarthy 19.4 nacTosuero KOASKEE,

AAMHHKC IPATHBHOI OTBETCTREHHOCTH HA oB1IKUX OCHOBRHUAX.
OBCTOSTEALSTE, CMATHAIOLIHM ANMUHUCTPATHEHYEO OTEBC

Mutep [eRpy, a TakKC OOCTORTEALCTA, MCRNKQUAoLIHX  [1POH3BOA

AAMMHUCTPATARHOM TIPABOHAPYILEHHY, HE yCT aHOBACHO. o
B cooTBeTCTSHM ¢ rnyHrTOM | uacTH | cratsn 4.3 KoAll P@ obcroaTenst .

" 3HAK
GTAFHIOUINY AAMWANCTPATHBHYIO OTBETCTECHHOCTE Bunkoxe [luiep fmpﬁ@ﬁgfmw
nIpoRoKCIHe NPQTHBOTIPABHOIO fOBeACHHA, HECMOTPS B3 TpeCopanme yHOAHONE

Ha TO Ak DpeKpatHib em&
Caukiuest vacry 2 cTarsu 194 K
olps wmexwmm B 13;«{:11: aﬁ&im«mupawaiwm uit

{3 ﬁﬁeﬁ

5 & KoAIl PO HHOCTPaHHME TPEMAZHS
copepilunsuine

FHOUHTEARHOH
2 cratsi 8.16.
rozneRaT

1CTBEHHOCTE BHINOKS
crso o geay 00

oAl PO nipeaycmaTpHBaeTes SAMHHHCTRATHEHAS
AWG 3 paIMepe

pada Ha J\U’Khagfm&\

P mm,m‘w:'s 1O BRI HUT £ L8

STAAD ADAHANEN 38 aQM RS ACTRA TR
PN e Betci 0 Mvonn e ROR DRSESEHY
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Peusag  BOONpOC O BHAC W pEGMEPE  AZNMHH
YUUTHBAR XApaKTED cosepuiennoro  Bunxoxe [fluvep: lenpn
: M RAIWHC eﬁcmxreﬁwm, ﬁ‘mma :

mwﬁcmama%m mp&c@a B MEKCHMATHHOM pa:mepe,
¢raroi 19.4 KoAIl PO.

Ha ocHOBaHHM WTOXEHHOTO i PYKOBOACTBYACH [YHKTOM @5
ctarhamu 299 n 29.10 Koaexca Poccniickoit Pexepan
fpaBoHApY IEHHAX,

NOCTAHOBWI:

1. |ipn3naTh AODKHOCTHOE JIMUO KanuiaHa CyiHa
Sunrisen), noa  ¢marom Koponescrsa Huaepnanabl, 1 -~
Tenpy (Willcox Peter  Henry), 06.03.1953 rp.,
aAMMHEUCTPATHANOC ﬁpaaoxapymt%mﬂ, npeayeMoT o
Konekca Poceniickot! @enepairn 06 aIMUHHCTPATHE!
2. Hazuauurs ROMDKHOCTHOMY JMUy Ka
: rpwxaasuny Bunkoxe [lurep ‘TeHpH Hakasauue 5 SHAE
£ & pasMcpe 20 000 (1Baguath Thicas) pybaci.

mnmcm*rmm nmohapvu;cxan mm&rm k3708
AuLY THGO B CYR MO MECTY PACEMOTPeHHS Aena o8 wammrmm WKW
Kanoba HA MOCTAHOBNCHME N0 Jehy 00 AZMHHHCTDATHBHOM nmqmmta ms\ve'e
nonane s Teverke 10 ¢yTOK CO nHA Wﬁa #IW DOTYSEHHS KOTHH NOCTAN 15
AQMAHKCTRATHERME WTPAD J0axen GaiTh YHAHEH THIOM, apumcmm X BINHERS
OTGETCTBEHHOCTH, HE NOIAHEE LIBCT nHER €O JHA BOTYAACHHA HOCTaHORICHHSE o
AMHKHCTDATHBHOO wipada B 3aKoHHYID cuay cmbO €0 AHR HCTEHEWUS CPOXA OTCpOSKE HAH

HHCTRRTHBHOTO WTpadia 5 CPOR JHRO MOXST SuiTh TDHBIEHEHO ** .
o 4 1. er. 2025 KoAll PP. cornscso KOTOPOH Mﬂ_
3 B e;ex. npeayemoTperubtt  KoAll M'. Wm HaNGREHIE
) © JBYKDATHOM PpRIMEDE CYMMbl HEYILIANCHHC
: m FPECT HA CDOK 10 NATHEAUATH zym
Cymma ax ABHOFD (MTPAdA BHOCHTCN HAM NEPEUNCIRETL
- aammcmmﬁ amwmmmcaemwﬁmw ‘ %

Monyuarens: YOK no Mypyanckoh o6aact (Y OCE Poceus 10 Mypuascson oSacnad

HWHHR: 5190139166: {{:m 51@53;993

Koa OKATO: 47 461 0

Cuer noayuarens: 401 (%1& %@ﬁ@@ﬁ@%& 100 08
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Directeur Maritieme Zaken
Postbus 20901

2500 EX Den Haag

nota

Beste collega,

Arctic Sunrise incident van 18-09-2013

De Inspectie Leefomgeving en Transport Scheepvaart (Inspectie) heeft, naar

aanleiding van een verzoek vanuit het Ministerie van Buitenlandse Zaken (BZ), het
Arctic Sunrise incident van 18 september 2013 bekeken en beoordeeld. Voorts is
een oordeel gevraagd inzake de mogelijke gevolgen van de wijze waarop het schip

is opgelegd.

Gebaseerd op de beschikbare informatie op www.greenpeace.org, één van de

partijen in het geschil (Home>News>Feature Stories> LIVE-Latest Updates from
the Arctic Sunrise activists), en E-mails tussen Greenpeace en BZ geef ik in deze

nota mijn visie als deskundige op het incident weer.

Het incident

Op 18 september 2013 naderen RIB’s van de Arctic Sunrise een Russisch
olieplatform, Prirazlomnaya. Volgens de informatie bleef de Arctic Sunrise op 3
mijl afstand van het platform en is op enig moment even binnen 3 mijl afstand
geweest van het platform. Met de RIB’s zijn actievoerders naar het platform

gebracht die vervolgens als protestactie de zijwand van het platform beklommen

hebben. De protestactie werd hierna afgebroken door Russische autoriteiten.

Hierbij zijn actievoerders gearresteerd. Later is het moederschip van de RIB's, de

Arctic Sunrise aangehouden en is de bemanning gearresteerd.

Rol van de Inspectie

Naar Nederlands recht worden zeeschepen in eigendom van een stichting met een

ideéel doel geregistreerd als pleziervaartuigen. De Arctic Sunrise is als

pleziervaartuig geregistreerd. De RIB's waarmee de acties zijn uitgevoerd worden

beschouwd als toebehoren van de Arctic Sunrise. De normstelling voor

pleziervaartuigen en de daaraan gekoppelde bevoegdheden van de Inspectie zijn
beperkt. Met uitzondering van milieu gerelateerde certificaten voor zeeschepen
boven de 400GT, zijn er geen eisen voor pleziervaartuigen waarop de Inspectie

handhavende bevoegdheden heeft. Wel kan een deskundig oordeel worden

gegeven over operationele aspecten zoals de naleving van de verkeersregels op
zee door het betrokken vaartuig, zonder dat de Inspectie mogelijkheden heeft tot

het opleggen van sancties indien van toepassing.

Mogelijke materiéle schade die is ontstaan door de actie en de handelswijze van

Greenpeace en de Russische autoriteiten valt buiten het werkgebied van de

Inspectie. Ook het bestijgen van objecten op zee valt buiten het werkgebied van

de Inspectie.

Inspectie Leefomgeving en Transport
Ministerie van Infrastructuur en Milieu

Inspectie Leefomgeving en
Transport

IL7/Scheepvaart

Weena 723

Rotterdam

Postbus 16191

2500 BD Den Haag
www.ilent.n|

Contactpersoon
E.J. van Leeuwen
Inspecteur

T 070-4564562

Evert.van.leeuwen@ILenT.nl

Datum
18 oktober 2013

Ons kenmerk
1LT-2013/39853
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Inspectie Leefomgeving en
Goed zeemanschap Transport

In bovengenoemde incident is het handelen conform de verkeersregels I/ Rehespuaset
(Bepalingen ter Voorkoming van Aanvaringen op zee) niet aan de orde. Van die

bepalingen is enkel toetsing aan het begrip goed zeemanschap relevant. Patum

18 oktober 2013

ons k k
Op basis van de mij ter beschikking staande informatie maak ik niet op dat de IL?ZJ;‘,";;’;53

handelingen en de werkwijze van de opvarenden van de Arctic Sunrise en de
bijbehorende RIB’s onveilig zijn geweest voor vaartuigen, de opvarenden, het
milieu en het platform.

Veiligheidszone platform

Internationale regelgeving maakt het mogelijk om veiligheidszones (Safety Zones)
in te stellen rondom mijnbouwinstallaties zoals het olieplatform. De breedte
daarvan is niet nader bepaald maar voorgeschreven is dat deze maximaal 500
meter mag zijn. In nautische publicaties is te vinden dat in dit geval een
veiligheidszone van 3 mijl was ingesteld rondom het platform.

Vast staat dat in ieder geval de RIB’s die zone hebben betreden om bij het
platform te komen. Als een zone is vastgesteld kan er sprake zijn van een
overtreding doordat de RIB's naar het platform zijn gevaren en bemanningsleden
hebben afgezet bij het platform. Of het moederschip de Arctic Sunrise zich hier
schuldig aan heeft gemaakt is onduidelijk omdat de ingestelde veiligheidszone
groter is dan de maximaal toegestane op basis van internationale regelgeving. Een
dergelijke overtreding en de expertise of dit strafbaar kan zijn valt buiten het
werkgebied van ILT.

Conclusie gebaseerd op de beschikbare informatie

Op basis van de beschikbare informatie blijkt niet dat de Arctic Sunrise en de
bijbehorende RIB’s gevaar veroorzaakt hebben voor schepen, scheepvaartverkeer,
opvarenden, het milieu en het platform. Er is geen sprake van slecht
zeemanschap.

De afwezigheid van handelingen tegen de gebruiken van goed zeemanschap
overwegend geeft de Inspectie geen aanleiding een nader onderzoek in te stellen.
Indien u onderzocht wilt hebben of er mogelijke strafbare feiten aanwezig zijn,
zoals het betreden van de veiligheidszone, geef ik u in overweging de zaak
aanhangig te maken bij het Openbaar Ministerie.

De aanhouding van de Arctic Sunrise

Het incident is aanleiding geweest voor de Russische autoriteiten om de Arctic
Sunrise aan te houden en de gehele bemanning te verwijderen. Volgens de
informatie van Greenpeace ligt het schip sindsdien onbemand voor de kant en
ontstaan er nu al diverse technische problemen aan boord. Een schip in niet
operationele staat voor de kant laten liggen hoeft op zichzelf geen probleem te
zijn mits het schip daarvoor in gereedheid is gebracht. Zonder maatregelen te
nemen kan een schip, vanuit vol bedrijf, niet stilgelegd worden zonder dat er
schade dreigt te ontstaan. Bij het opnieuw in bedrijfstellen van het schip kan dit
aanzienlijke problemen met zich meebrengen, zeker gezien de
weersomstandigheden ter plaatse.

Met vriendelijke groet,
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Human Environment and Transport Inspectorate
Ministry of Infrastructure and the Environment

Human Environment and
Transport Inspectorate

Director for Maritime Affairs o
Shipping Inspectorate

Directorate-General for Mobility and Transport Wednd 755

P.O. Box 20901 Rotterdam

2500 EX The Hague Postbus 16191
2500 BD The Hague
www.ilent.nl

Contact
E.J. van Lesuwen
Inspector

Tel +31 (0)70 456 4562

Memorandum Arctic Sunrise incident of 18 September 2013 Evert vanleeuweng@|LenT.nl

Date
18 October 2013
Dear colleague,

QOur ref
ILT-2013/39853

Following a request from the Ministry of Foreign Affairs (BZ), the Human
Environment and Transport Inspectorate / Shipping Inspectorate (‘the
Inspectorate’) has examined and assessed the Arctic Sunrise incident of 18
September 2013. An opinion was also requested on the possible
consequences of the way in which the ship has been laid up.

In this memorandum | have set out my expert opinion on the incident, which
is based on the information available at www.greenpeace.org, one of the
parties in the dispute (Home>News>Feature Stories>L|VE-Latest Updates
from the Arctic Sunrise activists) and emails between Greenpeace and BZ.

The incident

On 18 September 2013, rigid inflatable boats (RIBs) from the Arctic Sunrise
approached the Russian oil platform Prirazlomnaya. According to the
information, the Arctic Sunrise remained at a three mile distance from the
platform and briefly came within 3 miles of the platform. The RIBs
transported activists to the platform, who proceeded to climb the side wall of
the platform as a form of protest. The protest was then disrupted by the
Russian authorities, and the activists arrested. Later the RIBs’ mother ship,
the Arctic Sunrise, was detained and the crew arrested.

Role of the Inspectorate

Under Dutch law, sea-going vessels owned by a foundation (stichting) with
an idealistic object are registered as pleasure craft. The Arctic Sunrise is
registered as a pleasure craft. The RIBs with which the protests were carried
out are regarded as belonging to the Arctic Sunrise. The rules governing
pleasure craft and the associated powers of the Inspectorate are limited.
Other than with respect to environmental certificates for sea-going vessels
that exceed 400GT, the Inspectorate does not have enforcement powers
with respect to any further requirements relating to pleasure craft. An expert
opinion may be given on operational aspects, such as the vessel in
question’s compliance with maritime navigation rules but the Inspectorate
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does not have any powers to impose any sanctions that may be appropriate.  Human Environment and
Any material damage arising from the protest and the actions of Greenpeace ~ {ii=Poft nepectorste
and the Russian authorities falls outside the scope of the Inspectorate’s
responsibilities. Similarly, climbing onto objects at sea falls outside the scope

of the Inspectorate’s responsibilities.

Date
18 October 2013

Our ref
ILT-2013/39853

Good seamanship

The incident described above does not give rise to any question of
compliance with the navigation rules (the Regulations for Preventing
Collisions at Sea). Those regulations are only relevant insofar as assessing
compatibility with the principle of good seamanship is concerned.

Based on the information available to me, | would not conclude that the
actions and approach of those on board the Arctic Sunrise and the
accompanying RIBs were unsafe for vessels, those on board, the
environment or the platform.

Platform’s safety zone

International regulations make it possible to establish safety zones around
mining installations such as the oil platform. The breadth of these zones
remains unspecified, although it is stipulated that it may not exceed 500
metres. From nautical publications it can be concluded that in this case a
safety zone of three miles was established around the platform. It is clear in
any case that the RIBs entered that zone to reach the platform. If there is an
established zone, an offence may have been committed when the RIBs
sailed to the platform and dropped the crew off at the platform. It is unclear
whether the mother ship Arctic Sunrise committed this offence in this case
because the safety zone exceeds the maximum permitted under international
regulations. Any such offence and the expertise to determine whether it gives
rise to criminal liability falls outside the scope of the responsibilities of the
Human Environment and Transport Inspectorate.

Conclusion based on the information available

On the basis of the information available, it does not appear that the Arctic
Sunrise and the accompanying RIBs posed a danger to ships, maritime
traffic, those on board, the environment or the platform. There is no question
of poor seamanship.

In the absence of any action contravening the principles of good
seamanship, the Inspectorate sees no reason to institute a further
investigation. If you wish an investigation to be conducted of whether criminal
offences may have been committed, for instance entry into the safety zone, |
would suggest that you submit the matter to the Public Prosecution Service.

The detention of the Arctic Sunrise

The incident prompted the Russian authorities to detain the Arctic Sunrise
and remove the entire crew from the vessel. According to information from
Greenpeace, since then the ship has been moored unmanned at the
quayside and a variety of technical problems have already arisen on board.

O
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Leaving a vessel that is not in operational condition at the quayside does not  Human Environment and
in itself necessarily give rise to problems, provided that the ship has been Ll gk i
sufficiently prepared for this. If no preparations are made, a ship cannot be
laid up directly after being fully operational without the risk of damage.
Substantial problems may arise in such a case upon putting the ship back

into operation, particularly in view of the local weather conditions. Our ref
ILT-2013/39853

Date
18 October 2013

Yours faithfully,

[signature]
E.J. van Leeuwen
Inspector

This is to certify that the above is a true translation of the original Dutch
document.

L.J. van Foreest-Blood, sworn translator,
registered under no. 2001 with Bureau WBTV
(Bureau for Sworn Interpreters and Translators)
of the Dutch Legal Aid Council
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A( Gaeem Greenpeace International
\-& Ottho Heldringstraat 5, 1066 AZ, Amsterdam, Netherlands
wax . t+31 20 718 2000 f+31 20 718 2002

k.v.k. reg. 41200415 Stichting Greenpeace Council
www.greenpeace.org

Amsterdam, 27 Sept 2013

To, Y00r COPie ek
The Netherlands Human Environment and Transport Inspectorate n?

Rotterdam.
Attn. Mr Fulco de Blaauw

Re: M/Y Arctic Sunrise/IMO 7382902 —Arrested at Murmansk

Dear Sir

Following a Greenpeace International peaceful protest in the Pechora Sea on 18 Sept 2013 our managed
vessel ARCTIC SUNRISE was taken over by armed Russian FSB agents (approx. 15 persons) who boarded the
vessel on 19 September from a helicopter in international waters within the Russian EEZ ( in position 69
19.9N 057 16.6E) and subsequently towed the vessel using Russian Coast Guard vessel “LADOGA” to
Murmansk, Russia.

The ARCTIC SUNRISE is currently off Murmansk and is moored alongside Russian Coast Guard vessel LADOGA
in position 69 04.3N 033 06.9E since 24 September 0842hrs UTC.

All crew on board have been removed from the ARCTIC SUNRISE since 24 September 1542hrs UTC and
placed in detention in various locations in Murmansk pending investigation on alleged piracy charges.

The vessel is currently immobilized and unmanned since 24 September and we are very concerned of the
vessel’s safety. We are arranging for standby crew to join and reactivate the vessel.

We request assistance from the Netherlands Shipping inspectorate to seek permission from Russian
maritime administration in Murmansk to reactivate the vessel immediately as we consider any delays will
seriously affect the seaworthiness of the vessel. We are particularly concerned of fire, flooding, pollution,
security and health risks keeping a vessel unmanned for extended periods in cold weather with possible
damage to machinery.

We also request assistance in seeking clarity on the legal status of the vessel from the Russian authorities,
whether it was arrested and, if so, on what grounds. Moreover, clarity in relation to possibilities to secure
the prompt release of the vessel and its crew is also appreciated.

Your urgent assistance in this regard will be highly appreciated.

Manuel Pinto ace Gounclt
Operations Manager o Greenp®
ningd rtrnent
Mobile 06 29001147 Stie s Depd
Oﬁeraﬂog\dﬂngs\\' aat 5 The ‘\,\ei\‘\e\'\aﬂé
106'3:‘3‘ (0)29 7\3423151
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