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Convention on the Continental Shelf

Done at Geneva on 29 April 1958

The States Parties to this Convention

Have agreed as follows:

Article 1

For the purpose of these articles, the term “continental shelf” is used as referring (a) to the seabed and

subsoil of the submarine areas adjacent to the coast but outside the area of the territorial sea, to a depth of 200

metres or, beyond that limit, to where the depth of the superjacent waters admits of the exploitation of the natural

resources of the said areas; (b) to the seabed and subsoil of similar submarine areas adjacent to the coasts of

islands.

Article 2

1. The coastal State exercises over the continental shelf sovereign rights for the purpose of exploring it

and exploiting its natural resources.

2. The rights referred to in paragraph 1 of this article are exclusive in the sense that if the coastal State

does not explore the continental shelf or exploit its natural resources, no one may undertake these activities, or

make a claim to the continental shelf, without the express consent of the coastal State.

3. The rights of the coastal State over the continental shelf do not depend on occupation, effective or

notional, or on any express proclamation.

4. The natural resources referred to in these articles consist of the mineral and other non-living resources

of the seabed and subsoil together with living organisms belonging to sedentary species, that is to say, organisms

which, at the harvestable stage, either are immobile on or under the seabed or are unable to move except in

constant physical contact with the seabed or the subsoil.

Article 3

The rights of the coastal State over the continental shelf do not affect the legal status of the superjacent

waters as high seas, or that of the airspace above those waters.

Article 4

Subject to its right to take reasonable measures for the exploration of the continental shelf and the

exploitation of its natural resources, the coastal State may not impede the laying or maintenance of submarine

cables or pipelines on the continental shelf.
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Article 5

1. The exploration of the continental shelf and the exploitation of its natural resources must not result in

any unjustifiable interference with navigation, fishing or the conservation of the living resources of the sea, nor

result in any interference with fundamental oceanographic or other scientific research carried out with the

intention of open publication.

2. Subject to the provisions of paragraphs 1 and 6 of this article, the coastal State is entitled to construct

and maintain or operate on the continental shelf installations and other devices necessary for its exploration and

the exploitation of its natural resources, and to establish safety zones around such installations and devices and to

take in those zones measures necessary for their protection.

3. The safety zones referred to in paragraph 2 of this article may extend to a distance of 500 metres around

the installations and other devices which have been erected, measured from each point of their outer edge. Ships

of all nationalities must respect these safety zones.

4. Such installations and devices, though under the jurisdiction of the coastal State, do not possess the

status of islands. They have no territorial sea of their own, and their presence does not affect the delimitation of

the territorial sea of the coastal State.

5. Due notice must be given of the construction of any such installations, and permanent means for giving

warning of their presence must be maintained. Any installations which are abandoned or disused must be entirely

removed.

6. Neither the installations or devices, nor the safety zones around them, may be established where

interference may be caused to the use of recognized sea lanes essential to international navigation.

7. The coastal State is obliged to undertake, in the safety zones, all appropriate measures for the protection

of the living resources of the sea from harmful agents.

8. The consent of the coastal State shall be obtained in respect of any research concerning the continental

shelf and undertaken there. Nevertheless, the coastal State shall not normally withhold its consent if the request is

submitted by a qualified institution with a view to purely scientific research into the physical or biological

characteristics of the continental shelf, subject to the proviso that the coastal State shall have the right, if it so

desires, to participate or to be represented in the research, and that in any event the results shall be published.

Article 6

1. Where the same continental shelf is adjacent to the territories of two or more States whose coasts are

opposite each other, the boundary of the continental shelf appertaining to such States shall be determined by

agreement between them. In the absence of agreement, and unless another boundary line is justified by special

circumstances, the boundary is the median line, every point of which is equidistant from the nearest points of the

baselines from which the breadth of the territorial sea of each State is measured.

2. Where the same continental shelf is adjacent to the territories of two adjacent States, the boundary of

the continental shelf shall be determined by agreement between them. In the absence of agreement, and unless
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another boundary line is justified by special circumstances, the boundary shall be determined by application of

the principle of equidistance from the nearest points of the baselines from which the breadth of the territorial sea

of each State is measured.

3. In delimiting the boundaries of the continental shelf, any lines which are drawn in accordance with the

principles set out in paragraphs 1 and 2 of this article should be defined with reference to charts and geographical

features as they exist at a particular date, and reference should be made to fixed permanent identifiable points on

the land.

Article 7

The provisions of these articles shall not prejudice the right of the coastal State to exploit the subsoil by

means of tunnelling irrespective of the depth of water above the subsoil.

Article 8

This Convention shall, until 31 October 1958, be open for signature by all States Members of the United

Nations or of any of the specialized agencies, and by any other State invited by the General Assembly of the

United Nations to become a Party to the Convention.

Article 9

This Convention is subject to ratification. The instruments of ratification shall be deposited with the

Secretary-General of the United Nations.

Article 10

This Convention shall be open for accession by any States belonging to any of the categories mentioned

in article 8. The instruments of accession shall be deposited with the Secretary-General of the United Nations.

Article 11

1. This Convention shall come into force on the thirtieth day following the date of deposit of the twenty-

second instrument of ratification or accession with the Secretary-General of the United Nations.

2. For each State ratifying or acceding to the Convention after the deposit of the twenty-second instrument

of ratification or accession, the Convention shall enter into force on the thirtieth day after deposit by such State

of its instrument of ratification or accession.

Article 12

1. At the time of signature, ratification or accession, any State may make reservations to articles of the

Convention other than to articles 1 to 3 inclusive.
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2. Any Contracting State making a reservation in accordance with the preceding paragraph may at any

time withdraw the reservation by a communication to that effect addressed to the Secretary-General of the United

Nations.

Article 13

1. After the expiration of a period of five years from the date on which this Convention shall enter into

force, a request for the revision of this Convention may be made at any time by any Contracting Party by means

of a notification in writing addressed to the Secretary-General of the United Nations.

2. The General Assembly of the United Nations shall decide upon the steps, if any, to be taken in respect

of such request.

Article 14

The Secretary-General of the United Nations shall inform all States Members of the United Nations and

the other States referred to in article 8:

(a) Of signatures to this Convention and of the deposit of instruments of ratification or accession, in

accordance with articles 8, 9 and 10;

(b) Of the date on which this Convention will come into force, in accordance with article 11;

(c) Of requests for revision, in accordance with article 13;

(d) Of reservations to this Convention, in accordance with article 12.

Article 15

The original of this Convention, of which the Chinese, English, French, Russian and Spanish texts are

equally authentic, shall be deposited with the Secretary-General of the United Nations, who shall send certified

copies thereof to all States referred to in article 8.

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being duly authorized thereto by their respective

Governments, have signed this Convention.

DONE at Geneva, this twenty-ninth day of April one thousand nine hundred and fifty-eight.

_____________
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Convention on the Territorial Sea and the Contiguous Zone

Done at Geneva on 29 April 1958

The States Parties to this Convention

Have agreed as follows:

PART I.

TERRITORIAL SEA

SECTION I.

GENERAL

Article 1

1. The sovereignty of a State extends, beyond its land territory and its internal waters, to a belt of

sea adjacent to its coast, described as the territorial sea.

2. This sovereignty is exercised subject to the provisions of these articles and to other rules of

international law.

Article 2

The sovereignty of a coastal State extends to the air space over the territorial sea as well as to its

bed and subsoil.

SECTION II.

LIMITS OF THE TERRITORIAL SEA

Article 3

Except where otherwise provided in these articles, the normal baseline for measuring the breadth

of the territorial sea is the low-water line along the coast as marked on large-scale charts officially

recognized by the coastal State.

Article 4

1. In localities where the coastline is deeply indented and cut into, or if there is a fringe of islands

along the coast in its immediate vicinity, the method of straight baselines joining appropriate points may

be employed in drawing the baseline from which the breadth of the territorial sea is measured.

2. The drawing of such baselines must not depart to any appreciable extent from the general

direction of the coast, and the sea areas lying within the lines must be sufficiently closely linked to the

land domain to be subject to the regime of internal waters.
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3. Baselines shall not be drawn to and from low-tide elevations, unless lighthouses or similar

installations which are permanently above sea level have been built on them.

4. Where the method of straight baselines is applicable under the provisions of paragraph 1,

account may be taken, in determining particular baselines, of economic interests peculiar to the region

concerned, the reality and the importance of which are clearly evidenced by a long usage.

5. The system of straight baselines may not be applied by a State in such a manner as to cut off

from the high seas the territorial sea of another State.

6. The coastal State must clearly indicate straight baselines on charts, to which due publicity must

be given.

Article 5

1. Waters on the landward side of the baseline of the territorial sea form part of the internal waters

of the State.

2. Where the establishment of a straight baseline in accordance with article 4 has the effect of

enclosing as internal waters areas which previously had been considered as part of the territorial sea or

of the high seas, a right of innocent passage, as provided in articles 14 to 23, shall exist in those waters.

Article 6

The outer limit of the territorial sea is the line every point of which is at a distance from the

nearest point of the baseline equal to the breadth of the territorial sea.

Article 7

1. This article relates only to bays the coasts of which belong to a single State.

2. For the purposes of these articles, a bay is a well-marked indentation whose penetration is in

such proportion to the width of its mouth as to contain land-locked waters and constitute more than a

mere curvature of the coast. An indentation shall not, however, be regarded as a bay unless its area is as

large as, or larger than, that of the semicircle whose diameter is a line drawn across the mouth of that

indentation.

3. For the purpose of measurement, the area of an indentation is that lying between the low-water

mark around the shore of the indentation and a line joining the low-water marks of its natural entrance

points. Where, because of the presence of islands, an indentation has more than one mouth, the

semicircle shall be drawn on a line as long as the sum total of the lengths of the lines across the different

mouths. Islands within an indentation shall be included as if they were part of the water areas of the

indentation.
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4. If the distance between the low-water marks of the natural entrance points of a bay does not

exceed twenty-four miles, a closing line may be drawn between these two low-water marks, and the

waters enclosed thereby shall be considered as internal waters.

5. Where the distance between the low-water marks of the natural entrance points of a bay exceed

twenty-four miles, a straight baseline of twenty-four miles shall be drawn within the bay in such a

manner as to enclose the maximum area of water that is possible with a line of that length.

6. The foregoing provisions shall not apply to so-called “historic” bays, or in any case where the

straight baseline system provided for in article 4 is applied.

Article 8

For the purpose of delimiting the territorial sea, the outermost permanent harbour works which

form an integral part of the harbour system shall be regarded as forming part of the coast.

Article 9

Roadsteads which are normally used for the loading, unloading and anchoring of ships, and which

would otherwise be situated wholly or partly outside the outer limit of the territorial sea, are included in

the territorial sea. The coastal State must clearly demarcate such roadsteads and indicate them on charts

together with their boundaries, to which due publicity must be given.

Article 10

1. An island is a naturally formed area of land, surrounded by water, which is above water at high

tide.

2. The territorial sea of an island is measured in accordance with the provisions of these articles.

Article 11

1. A low-tide elevation is a naturally formed area of land which is surrounded by and above water

at low tide but submerged at high tide. Where a low-tide elevation is situated wholly or partly at a

distance not exceeding the breadth of the territorial sea from the mainland or an island, the low-water

line on that elevation may be used as the baseline for measuring the breadth of the territorial sea.

2. Where a low-tide elevation is wholly situated at a distance exceeding the breadth of the

territorial sea from the mainland or an island, it has no territorial sea of its own.

Article 12

1. Where the coasts of two States are opposite or adjacent to each other, neither of the two States

is entitled, failing agreement between them to the contrary, to extend its territorial sea beyond the

median line every point of which is equidistant from the nearest points on the baselines from which the

breadth of the territorial seas of each of the two States is measured. The provisions of this paragraph
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shall not apply, however, where it is necessary by reason of historic title or other special circumstances

to delimit the territorial seas of the two States in a way which is at variance with this provision.

2. The line of delimitation between the territorial seas of two States lying opposite to each other or

adjacent to each other shall be marked on large-scale charts officially recognized by the coastal States.

Article 13

If a river flows directly into the sea, the baseline shall be a straight line across the mouth of the

river between points on the low-tide line of its banks.

SECTION III.

RIGHT OF INNOCENT PASSAGE

Subsection A.  Rules applicable to all ships

Article 14

1. Subject to the provisions of these articles, ships of all States, whether coastal or not, shall enjoy

the right of innocent passage through the territorial sea.

2. Passage means navigation through the territorial sea for the purpose either of traversing that sea

without entering internal waters, or of proceeding to internal waters, or of making for the high seas from

internal waters.

3. Passage includes stopping and anchoring, but only insofar as the same are incidental to ordinary

navigation or are rendered necessary by force majeure or by distress.

4. Passage is innocent so long as it is not prejudicial to the peace, good order or security of the

coastal State. Such passage shall take place in conformity with these articles and with other rules of

international law.

5. Passage of foreign fishing vessels shall not be considered innocent if they do not observe such

laws and regulations as the coastal State may make and publish in order to prevent these vessels from

fishing in the territorial sea.

6. Submarines are required to navigate on the surface and to show their flag.

Article 15

1. The coastal State must not hamper innocent passage through the territorial sea.

2. The coastal State is required to give appropriate publicity to any dangers to navigation, of

which it has knowledge, within its territorial sea.
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Article 16

1. The coastal State may take the necessary steps in its territorial sea to prevent passage which is

not innocent.

2. In the case of ships proceeding to internal waters, the coastal State shall also have the right to

take the necessary steps to prevent any breach of the conditions to which admission of those ships to

those waters is subject.

3. Subject to the provisions of paragraph 4, the coastal State may, without discrimination amongst

foreign ships, suspend temporarily in specified areas of its territorial sea the innocent passage of foreign

ships if such suspension is essential for the protection of its security. Such suspension shall take effect

only after having been duly published.

4. There shall be no suspension of the innocent passage of foreign ships through straits which are

used for international navigation between one part of the high seas and another part of the high seas or

the territorial sea of a foreign State.

Article 17

Foreign ships exercising the right of innocent passage shall comply with the laws and regulations

enacted by the coastal State in conformity with these articles and other rules of international law and, in

particular, with such laws and regulations relating to transport and navigation.

Subsection B.  Rules applicable to merchant ships

Article 18

1. No charge may be levied upon foreign ships by reason only of their passage through the

territorial sea.

2. Charges may be levied upon a foreign ship passing through the territorial sea as payment only

for specific services rendered to the ship. These charges shall be levied without discrimination.

Article 19

1. The criminal jurisdiction of the coastal State should not be exercised on board a foreign ship

passing through the territorial sea to arrest any person or to conduct any investigation in connection with

any crime committed on board the ship during its passage, save only in the following cases:

(a) If the consequences of the crime extend to the coastal State; or

(b) If the crime is of a kind to disturb the peace of the country or the good order of the territorial sea;

or
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(c) If the assistance of the local authorities has been requested by the captain of the ship or by the

consul of the country whose flag the ship flies; or

(d) If it is necessary for the suppression of illicit traffic in narcotic drugs.

2. The above provisions do not affect the right of the coastal State to take any steps authorized by

its laws for the purpose of an arrest or investigation on board a foreign ship passing through the

territorial sea after leaving internal waters.

3. In the cases provided for in paragraphs 1 and 2 of this article, the coastal State shall, if the

captain so requests, advise the consular authority of the flag State before taking any steps, and shall

facilitate contact between such authority and the ship’s crew. In cases of emergency this notification

may be communicated while the measures are being taken.

4. In considering whether or how an arrest should be made, the local authorities shall pay due

regard to the interests of navigation.

5. The coastal State may not take any steps on board a foreign ship passing through the territorial

sea to arrest any person or to conduct any investigation in connection with any crime committed before

the ship entered the territorial sea, if the ship, proceeding from a foreign port, is only passing through

the territorial sea without entering internal waters.

Article 20

1. The coastal State should not stop or divert a foreign ship passing through the territorial sea for

the purpose of exercising civil jurisdiction in relation to a person on board the ship.

2. The coastal State may not levy execution against or arrest the ship for the purpose of any civil

proceedings, save only in respect of obligations or liabilities assumed or incurred by the ship itself in the

course or for the purpose of its voyage through the waters of the coastal State.

3. The provisions of the previous paragraph are without prejudice to the right of the coastal State,

in accordance with its laws, to levy execution against or to arrest, for the purpose of any civil

proceedings, a foreign ship lying in the territorial sea, or passing through the territorial sea after leaving

internal waters.

Subsection C.  Rules applicable to government ships

other than warships

Article 21

The rules contained in subsections A and B shall also apply to government ships operated for

commercial purposes.
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Article 22

1. The rules contained in subsection A and in article 18 shall apply to government ships operated

for non-commercial purposes.

2. With such exceptions as are contained in the provisions referred to in the preceding paragraph,

nothing in these articles affects the immunities which such ships enjoy under these articles or other rules

of international law.

Subsection D.  Rules applicable to warships

Article 23

If any warship does not comply with the regulations of the coastal State concerning passage

through the territorial sea and disregards any request for compliance which is made to it, the coastal

State may require the warship to leave the territorial sea.

PART II.

CONTIGUOUS ZONE

Article 24

1. In a zone of the high seas contiguous to its territorial sea, the coastal State may exercise the

control necessary to:

(a) Prevent infringement of its customs, fiscal, immigration or sanitary regulations within its territory

or territorial sea;

(b) Punish infringement of the above regulations committed within its territory or territorial sea.

2. The contiguous zone may not extend beyond twelve miles from the baseline from which the

breadth of the territorial sea is measured.

3. Where the coasts of two States are opposite or adjacent to each other, neither of the two States

is entitled, failing agreement between them to the contrary, to extend its contiguous zone beyond the

median line every point of which is equidistant from the nearest points on the baselines from which the

breadth of the territorial seas of the two States is measured.

PART III.

FINAL ARTICLES
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Article 25

The provisions of this Convention shall not affect conventions or other international agreements

already in force, as between States Parties to them.

Article 26

This Convention shall, until 31 October 1958, be open for signature by all States Members of the

United Nations or of any of the specialized agencies, and by any other State invited by the General

Assembly of the United Nations to become a Party to the Convention.

Article 27

This Convention is subject to ratification. The instruments of ratification shall be deposited with

the Secretary-General of the United Nations.

Article 28

This Convention shall be open for accession by any States belonging to any of the categories

mentioned in article 26. The instruments of accession shall be deposited with the Secretary-General of

the United Nations.

Article 29

1. This Convention shall come into force on the thirtieth day following the date of deposit of the

twenty-second instrument of ratification or accession with the Secretary-General of the United Nations.

2. For each State ratifying or acceding to the Convention after the deposit of the twenty-second

instrument of ratification or accession, the Convention shall enter into force on the thirtieth day after

deposit by such State of its instrument of ratification or accession.

Article 30

1. After the expiration of a period of five years from the date on which this Convention shall enter

into force, a request for the revision of this Convention may be made at any time by any Contracting

Party by means of a notification in writing addressed to the Secretary-General of the United Nations.

2. The General Assembly of the United Nations shall decide upon the steps, if any, to be taken in

respect of such request.

Article 31

The Secretary-General of the United Nations shall inform all States Members of the United

Nations and the other States referred to in article 26:
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(a) Of signatures to this Convention and of the deposit of instruments of ratification or accession, in

accordance with articles 26, 27 and 28;

(b) Of the date on which this Convention will come into force, in accordance with article 29;

(c) Of requests for revision in accordance with article 30.

Article 32

The original of this Convention, of which the Chinese, English, French, Russian and Spanish texts

are equally authentic, shall be deposited with the Secretary-General of the United Nations, who shall

send certified copies thereof to all States referred to in article 26.

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being duly authorized thereto by their

respective Governments, have signed this Convention.

DONE at Geneva, this twenty-ninth day of April one thousand nine hundred and fifty-eight.

_____________
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Presidential Proclamation 2667, “Policy of the United States With Respect to the Natural Resources of the 
Subsoil and Sea Bed of the Continental Shelf ” (1 October 2003), reprinted in U.S. Federal Register, Vol. 10, p. 

12,303 (2 October 1945)
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Territorial Waters and Maritime Zones Act 1974, Act No. XXVI of 1974

An act to provide for the declaration of the territorial waters and maritime zones.

Whereas clause (2) of Article 143 of the Constitution provides that Parliament may, from time to time, by law
provide for the determination of the territorial waters and the continental shelf of Bangladesh;

And whereas it is necessary to provide for the declaration of the territorial waters, continental shelf and other
maritime zones and for matter ancillary thereto;

It is hereby enacted as follows:

Short title

l. This Act may be called the Territorial Waters and Maritime Zones Act, l974.

Definitions

2. In this Act, unless there is anything repugnant to the subject or context:

(a) "conservation zone" means a conservation zone established under section 6;

(b) "contiguous zone" means the zone of the high seas declared by section 4 to be the contiguous zone of
Bangladesh;

(c) "continental shelf" means the continental shelf of Bangladesh referred to in section 7;

(d) "economic zone" means the zone of the high seas declared under section 5 to be the economic zone of
Bangladesh;

(e) "territorial waters" means the limits of sea declared under section 3 to be the territorial waters of Bangladesh.

Territorial waters

3. (1) The Government may, by notification in the official Gazette, declare the limits of the sea beyond the land
territory and internal waters of Bangladesh which shall be the territorial waters of Bangladesh specifying in the
notification the baseline:

(a) from which such limits shall be measured; and

(b) the waters on the landward side of which shall form part of the internal waters of Bangladesh.

(2) Where a single island, rock or a composite group thereof constituting the part of the territory of
Bangladesh is situated seawards from the main coast or baseline, territorial waters shall extend to the limits declared
by notification under sub-section (1) measured from the low waterline along the coast of such island, rock or
composite group.

(3) The Sovereignty of the Republic extends to the territorial waters as well as to the air space over and the
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bed and subsoil of, such waters.

(4) No foreign ship shall, unless it enjoys the right of the innocent passage, pass through the territorial
waters.

(5) Foreign ship having the right of innocent passage through the territorial waters shall, while exercising
such right, observe the laws and rules in force in Bangladesh.

(6) The Government may, by notification in the official Gazette, suspend, in the specified areas of the
territorial waters, the innocent passage of any ship if it is of opinion that such suspension is necessary for the security
of the Republic.

(7) No foreign warship shall pass through the territorial waters except with the previous permission of the
Government.

(8) The Government may take such steps as may be necessary:

(a) to prevent the passage through the territorial waters of any foreign ship having no right of innocent passage;

(b) to prevent and punish the contravention of any law or rule in force in Bangladesh by any foreign ship
exercising the right of innocent passage;

(c) to prevent the passage of any foreign warship without previous permission of Government; and

(d) to prevent and punish any activity which is prejudicial to the security or interest of the Republic.

Explanation - In this section "warship" includes any surface or sub-surface vessel or craft which is or may be used
for the purpose of naval warfare.

Contiguous zone

4. (1) The zone of the high seas contiguous to the territorial waters and extending seawards to a line six
nautical miles measured from the outer limits of the territorial waters is hereby declared to be the contiguous zone of
Bangladesh.

(2) The Government may exercise such powers and take such measures in or in respect of the contiguous
zone as it may consider necessary to prevent and punish the contravention of, and attempt to contravene, any law or
regulation in force in Bangladesh relating to:

(a) the security of the Republic;
(b) the immigration and sanitation; and
(c) customs and other fiscal matters.

Economic zone

5. (1) The Government may, by notification in the official Gazette, declare any zone of the high seas adjacent
to the territorial waters to be the economic zone of Bangladesh specifying therein the limits of such zone.

(2) All natural resources within the economic zone, both living and non-living, on or under the seabed and
sub-soil or on the water surface or within the water column shall vest exclusively in the Republic.

(3) Nothing in sub-section (2) shall be deemed to affect fishing within the economic zone by a citizen of
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Bangladesh who uses for the purpose vessels which are are not mechanically propelled.

Conservation zone

6. The Government may, with a view to the maintenance of the productivity of the living resources of the sea, by
notification in the official Gazette, establish conservation zones in such areas of the sea adjacent to the territorial
waters as may be specified in the notification and may take such conservation measures in any zone so established as
it may deem appropriate for the purpose including measures to protect the living resources of the sea from
indiscriminate exploitation, depletion or destruction.

Continental shelf

7. (1) The continental shelf of Bangladesh comprises:

(a) the seabed and subsoil of the submarine areas adjacent to the coast of Bangladesh but beyond the limits of the
territorial waters up to the outer limits of the continental margin bordering on the ocean basin or abyssal floor; and

(b) the seabed and subsoil of the analogous submarine areas adjacent to the coasts of any island, rock or any
composite group thereof constituting part of the territory of Bangladesh.

(2) Subject to sub-section (1), the Government may, by notification in the official Gazette, specify the limits
thereof.

(3) No person shall, except under and in accordance with the terms of, a licence or permission granted by
Government explore or exploit any resources of the continental shelf or carry out any search or excavation or
conduct any research within the limits of the continental shelf:

Provided that no such licence or permission shall be necessary for fishing by a citizen of Bangladesh who uses
for the purpose vessels which are not mechanically propelled.

Explanation:  Resources of the continental shelf include mineral and other non-living resources together with living
organisms belonging to sedentary species, that is to say, organisms which at the harvestable stage, either are
immobile on or under the seabed or are unable to move except in constant physical contact with the seabed or the
subsoil.

(4) The Government may construct, maintain or operate within the continental shelf installations and other
devices necessary for the exploration and exploitation of its resources.

Control of pollution

8. The Government may, with a view to preventing and controlling marine pollution and preserving the quality
and ecological balance in the marine environment in the high seas adjacent to the territorial waters, take such
measures as it may deem appropriate for the purpose.

Power to make rules

9. (1) The Government may makes rules for carrying out the purposes of this Act.

(2) In particular and without prejudice to the generality of the foregoing power, such rules may provide -

(a) for the regulation of the conduct of any person in or upon the territorial waters, contiguous zone, economic
zone, conservation zone and continental shelf;
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(b) for measures to protect, use and exploit the resources of the economic zone;

(c) for conservation measures to protect the living resources of the sea;

(d) for measures regulating the exploration and exploitation of resources within the continental shelf;

(e) for measures designed to prevent and control of marine pollution of the high seas.

(3) In making any rule under this section the Government may provide that a contravention of the rule shall
be punishable with imprisonment which may extend to one year or with fine which may extend to five thousand
takas.
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Notification No. LT - I/3/74 of the
Ministry of Foreign Affairs, Dacca, of 13 April 1974

 No. LT-I/3/74.   In exercise of the powers conferred by sub-section (1) of section 3 of the Territorial Waters
and Maritime Zones Act, 1974 (Act No. XXVI of 1974), and in supersession of any previous declaration on the
subject, the Government is pleased to declare that the limits of the sea specified in paragraph 2 beyond the land
territory and internal waters of Bangladesh shall be the territorial waters of Bangladesh.

2. The limits of the sea referred to in paragraph 1 shall be twelve nautical miles measured seaward and the
baselines set out in paragraph 3 so that each point of the outer limit of the sea to the nearest point inward on the
baselines is twelve nautical miles.

3. The baselines from which territorial waters shall be measured seaward are the straight lines linking
successively the baseline points set out below:

Baseline Geographical Co-ordinates Baseline
Point Point

Latitude Longitude

No. 1 21° 12'00" N. 89° 06'45" E.
No. 2 21° 15'00" N. 89° 16'00" E.
No. 3 21° 29'00" N. 89° 36'00" E.
No. 4 21° 21'00" N. 89° 55'00" E.
No. 5 21° 11'00" N. 90° 33'00" E.
No. 6 21° 07'30" N. 91° 06'00" E.
No. 7 21° 10'00" N. 91° 56'00" E.
No. 8 20° 21'45" N. 92° 17'30" E.

...

No. LT-I/3/74 - In exercise of the powers conferred by sub-section (1) of section 5 of the Territorial Waters
and Maritime Zones Act, 1974 (Act No. XXVI of 1974), the Government is pleased to declare that the Zone of the
high seas extending to 200 nautical miles measured from the baselines shall be the economic zone of Bangladesh.
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Lieutenant Governor of Bengal, Notification of 4th July 1882, reprinted in The Calcutta Gazette, 5 July 1882, 
at p. 584.
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INDIA
SUMMARY OF CLAIMS
_______________________________________________________________________________________________________________
TYPE DATE SOURCE LIMITS NOTES
_______________________________________________________________________________________________________________
TERRITORIAL SEA Aug 76 Act No. 80 (Territorial 

Waters, Continental Shelf, 
Exclusive Economic Zone 
& Other Maritime Zones 
Act) 

12nm Foreign warships must provide notice 
before entering territorial sea. 

This requirement is not recognized by the 
U.S. U.S. protested requirement in 1976, 
1983 and 1997 and conducted operational 
assertions in 1985-89, 1991-1994, 1996, 
1997, 1999, and 2001.

_______________________________________________________________________________________________________________
ARCHIPELAGIC, 
STRAIGHT BASELINES, & 
HISTORIC CLAIMS

Aug 76 Act No. 80 Enables government to declare waters as 
historic.

Jun 79 Law No. 41 Waters of Palk Bay between coast and 
boundary with Sri Lanka claimed as 
internal waters; waters of Gulf of Mannar 
between coast and maritime boundary 
claimed as historic waters.  

This claim is not recognized by the U.S.
U.S. conducted operational assertions in 
1993 and 1994, to Gulf of Mannar claim in 
1999.

_______________________________________________________________________________________________________________
CONTIGUOUS ZONE Aug 76 Act No. 80 24nm Claims authority over area for security 

purposes.   

This claim is not recognized by the U.S.
The U.S. conducted operational assertions 
in 2001.

_______________________________________________________________________________________________________________
CONTINENTAL SHELF Aug 76 Act No. 80 200

/CM
_______________________________________________________________________________________________________________
FISHING ZONE/EEZ Aug 76 Act. No. 80 200nm

Jun 95 Declaration upon 
Ratification of 1982 LOS 
Convention

Requires prior consent for military 
exercises or maneuvers in EEZ or on 
continental shelf.  

This requirement is not recognized by the 
U.S.  U.S. conducted operational 
assertions in 1999 and 2001.

Jan 98 Naval HQ Navarea Notice Requires 24-hour prior notice from vessels 
entering EEZ with cargoes “including 
dangerous goods and chemicals, oil, 
noxious liquid and harmful substances and 
radioactive material.”

This requirement is not recognized by the 
U.S. and was protested in 1998.  U.S. 
conducted operational assertion in 1999.

_______________________________________________________________________________________________________________
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_______________________________________________________________________________________________________________
TYPE DATE SOURCE LIMITS NOTES
_______________________________________________________________________________________________________________
MARITIME BOUNDARIES Jul 74 Agreement Palk Strait boundary agreement with Sri 

Lanka EIF.  See LIS No. 66.

Dec 74 & 
Aug 77 

Agreements Continental shelf boundary agreements 
with Indonesia EIF.  See LIS Nos. 62, 93.

May 76 Agreement Maritime boundary agreement with Sri 
Lanka (Gulf of Mannar and Bay of Bengal) 
EIF.  See LIS No. 77.

Jul 76 Agreement 
(supplemented Nov 76)

Established trijunction point in Gulf of 
Mannar between Sri Lanka, India, and the 
Maldives.

Jan 77 Agreement Continental shelf boundary agreement 
with Indonesia (Andaman Sea, Indian 
Ocean). 

Jun 78 Agreement Maritime boundary agreement with the 
Maldives (Arabian Sea).

Jun 78 Agreement Established trijunction point in Andaman 
Sea between Thailand, India, and 
Indonesia.

Dec 78 Agreement Continental shelf boundary agreement 
with Thailand  (Andaman Sea) EIF.

Mar 79 Agreement Boundary agreement with Indonesia and 
Malaysia EIF.

Dec 86 Agreement Maritime boundary agreement with Burma 
on the delimitation of the Andaman Sea in 
the Coco Channel and in the Bay of 
Bengal.

Oct 93 Agreement Established trijunction point in Andaman 
Sea between Burma, India, andThailand.

_______________________________________________________________________________________________________________
LOS CONVENTION Dec 82 Signed Convention.

Jul 94 Signed Part XI Agreement.

Jun 95 Ratified Convention and Part XI 
Agreement, with Declaration requiring 
prior consent for military exercises in EEZ, 
continental shelf.  

_______________________________________________________________________________________________________________

MARITIME BOUNDARIES

INDIA - BURMA

The following is extracted from the 23 December 1986 Agreement between India and Burma on the Delimitation of the Maritime Boundary in 
the Andaman Sea, the Coco Channel, and the Bay of Bengal.

Article I
The maritime boundary between Burma and India in the Andaman Sea and in the Coco Channel is the straight lines connecting points 1 to 
14, the geographical co-ordinates of which are in the sequence given below:
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TABLE C1.T105.
INDIA - BURMA MARITIME BOUNDARY:  ANDAMAN SEA AND COCO CHANNEL

POINT LATITUDE NORTH LONGITUDE EAST

1 09° 38' 00" 95° 35' 25"

2 09° 53' 14" 95° 28' 00"

3 10° 18' 42" 95° 16' 02"

4 10° 28' 00" 95° 15' 58"

5 10° 44' 53" 95° 22' 00"

6 11° 43' 17" 95° 26' 00"

7 12° 19' 43" 95° 30' 00"

8 12° 54' 07" 95° 41' 00"

9 13° 48' 00" 95° 02' 00"

10 13° 48' 00" 93° 50' 00"

11 13° 34' 18" 93° 40' 59"

12 13° 49' 11" 93° 08' 05"

13 13° 57' 29" 92° 54' 50"

14 14° 00' 59" 92° 50' 02"

The extension of the maritime boundary beyond point 1 up to the maritime boundary trijunction point between Burma, India and Thailand will 
be done subsequently after the trijunction point is established by agreement between the three countries.

Article II
The Maritime Boundary between Burma and India in the Bay of Bengal is the straight lines connecting points 14 to 16, the geographical co-
ordinates of which are in the sequence given below:

TABLE C1.T106.
INDIA - BURMA MARITIME BOUNDARY:  BAY OF BENGAL

POINT LATITUDE NORTH LONGITUDE EAST

14 14° 00' 59" 92° 50' 02"

15 14° 17' 42" 92° 24' 17"

16 15° 42' 50" 90° 14' 01"

The extension of the maritime boundary beyond point 16 in the Bay of Bengal will be done subsequently.

INDIA - INDONESIA - THAILAND

The following is extracted from Limits in the Seas, No. 93, "Continental Shelf Boundaries: India-Indonesia-Thailand" of 17 August 1981.

India, Indonesia, and Thailand agreed upon a common trijunction point on June 22, 1978, and the agreement came into force March 2, 
1979.

The "Common Trijunction Point" of the three bilateral boundaries, situated at 7° 47'00"N, 95° 31'48"E, is essentially equidistant from India 
and Indonesia, but not from Thailand; it is approximately 31.5 miles farther from Thailand.  The relationship of this trijunction point to the 
nearest point on the respective coastlines is as follows:
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TABLE C1.T107.
INDIA - INDONESIA - THAILAND COMMON TRIJUNCTION POINTS

BASEPOINT STATE DIST. TO TRIJUNCTION PT. (NM)

Great Nocobar Island (northeast coast) India 103.9

Pulau Rondo Indonesia 104.1

Ko Huyong (southernmost island of Mu Ko Similan) Thailand 132.5

INDIA - SRI LANKA

Excerpts from the agreement and the comments following it are extracted from Limits in the Seas, No. 66, "Historic Water Boundary: 
India-Sri Lanka" of 12 December 1975.

The Governments of the Republic of India and the Republic of Sri Lanka agreed on June 26-28, 1974, to the delimitation of a boundary 
through the "historic waters" of Palk Bay.  The agreement, which came into force on July 8, 1974, has been printed in the Government of 
India's Notice to Mariners, Edition No. 9, Notices 133 to 156, April 15, 1975.  Selected portions of the text are as follows:

The boundary between India and Sri Lanka in the waters from Adam's Bridge to Palk Strait shall be arcs of Great Circles between the 
following positions, in the sequence given below, defined by latitude and longitude.

TABLE C1.T108.
INDIA - SRI LANKA MARITIME BOUNDARY COORDINATES

POINT LATITUDE NORTH LONGITUDE EAST

1 10° 05' 80° 03'

2 09° 57' 79° 35'

3 09° 40'.15 79° 22'.60

4 09° 21' .80 79° 30'.70

5 09° 13' 79° 32'

6 09° 06' 79° 32'

U.S. ANALYSIS

The India-Sri Lanka agreement delimits a maritime boundary containing two terminal and four turning points through the historic waters of 
Palk Bay.  While the agreement does not specify the Palk Bay closing line, it may be inferred from the location of Position 1 and the 
geographic features of the adjacent coasts of India and Sri Lanka.  On the north, the "natural entrance point" appears to be the low-water 
headland of Point Calimere, while the southern point is Palmyrah Point on the northeast coast of Ceylon.  The total length of this closing line 
is approximately 35.107 nautical miles.

The total length of the maritime boundary is 85.375 nautical miles.  Distances between the Positions of the treaty are as follows:

TABLE C1.T109.
INDIA - SRI LANKA MARITIME BOUNDARY:  U.S. ANALYSIS

INDIA - SRI LANKA MARITIME BOUNDARY:  U.S. ANALYSIS

POSITIONS DISTANCE (NM) APPROXIMATE WATER DEPTHS

1 - 2 28.735 6.5 fathoms

2 - 3 20.832 6.5 - 7 fathoms

3 - 4 20.004 7 - 6.75 fathoms

4 - 5 8.883 6.75 - 6 fathoms
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INDIA - SRI LANKA MARITIME BOUNDARY:  U.S. ANALYSIS

POSITIONS DISTANCE (NM) APPROXIMATE WATER DEPTHS

5 - 6 6.921 6 fathoms to low tide

The relationships between the positions and the national baselines of India and Sri Lanka are as follows:

TABLE C1.T110.
INDIA - SRI LANKA NATIONAL BASELINE POSITIONS

Position
Distance to Baseline (nm) Baseline Points

Comments
India Sri Lanka India Sri Lanka

1 15.748 19.360 Calimere Palmyrah No. 1 is situated approximately 15.748 nm, i.e., 
equidistant, between Pt. Calimere and an unnamed 
cape west of Kankesanturai (Ceylon).  The ensuing line 
between Positions 1 and 2 may be deemed to be 
selectively but not strictly equidistant.

2 19.469 19.432 unnamed 
Island 
(09°57'N, 
10°02'E)

Eluvativu
Island

The slight discrepancy in the distances may stem from 
the determined positions of the base points.  Position 2 
may, as a result, be deemed to be selectively 
equidistant.

3 21.828 20.595 Pambar Delta Delft I.

4 10.879 12.279 Pamban I. Delft I. Position 4, of course, is situated much closer to the 
island of Kachchativu (1.187 nm).  The island has been 
allocated to Sri Lanka by the maritime boundary.

5 5.815 6.921 unnamed Position No. 5 is Adams Bridge Is. equidistant 
(12.163nm) from both Pamban (India) and Mannar (Sri 
Lanka).

6 According to USNHO chart No. 63250, Position 6 falls 
on a low-tide area which joins two small islands in 
Adams Bridge.  The western island would fall to India; 
the eastern to Sri Lanka.

Summary
The delimitation reflects a selective, i.e. modified, application of the principle of equidistance.  As noted, the maritime boundary divides the 
historic waters and the seabed of Palk Bay.  Traditional fishing rights of both parties, however, are preserved.  The boundary agreement 
further serves to settle peacefully the Kachchitivu island dispute and to delimit the India-Sri Lanka boundary in the Adams Bridge region.

It is understood that further negotiations between the two States have begun to extend the maritime boundary eastward into the Bay of 
Bengal and southward through the Gulf of Mannar.  The waters of the latter are also deemed to be "historic" by India and Sri Lanka. 
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Note Verbale from the Permanent Mission of Bangladesh to the United Nations to the Secretary-General of 
the United Nations, No. PMBNY-UNCLOS/2009 (23 July 2009)
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Note Verbale from the Bangladesh Ministry of Foreign Affairs to the Indian Ministry of Foreign Affairs, No. 
MOFA/UNCLOS/320/1/187 (25 October 2009)
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Note Verbale from the Permanent Mission of Bangladesh to the Secretary-General of the United Nations, No. 
PMBNY-UNCLOS/2009-3135 (29 October 2009)
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Aide Memoire from the Government of Bangladesh to the Government of India (10 October 2010)





Aid Memoire 
 

During  the  month  of  September  2010,  Indian  Maritime  Patrol  Aircrafts  (MPA)  of  the 
Indian Navy contacted the Bangladesh Navy patrol ships, which were conducting routine patrols 
in  the  Bay  of  Bengal,  in  waters  claimed  by  Bangladesh.    The  Indian  aircraft  instructed  the 
Bangladesh Navy ships not to navigate to the west of the following coordinates: 

21° 38’ N ‐ 89° 10’ E 
20° 00’ N ‐ 89° 55’ E 
19° 00’ N ‐ 90° 04’ E 
17° 37’ N ‐ 89° 36’ E 

Bangladesh wishes to draw attention to the following: 

1. It  is  well‐established  that  Bangladesh  claims  waters  west  of  these  coordinates  as  its 
territorial  sea  and  exclusive  economic  zone.  To  the  extent  that  Bangladesh  and  India 
have  overlapping  claims  in  this  area,  the  resolution  of  this  dispute  is  pending  in 
accordance with  international  law  by  the  Arbitral  Tribunal  that  has  been  established 
pursuant to the 1982 United Nations Convention on the Law of the Sea to adjudicate the 
parties’  respective  claims.  The  message  from  India’s  MPA  is  not  consistent  with  the 
agreed  arbitral  procedure,  and  with  the  requirements  of  Part  XV  of  the  1982 
Convention,  including  its Article 279  that provides  that  “States Parties  shall  settle  any 
dispute between  them concerning  the  interpretation or  application of  this Convention 
by peaceful means in accordance with Article 2, paragraph 3, of the Charter of the United 
Nations…”.  

2. Most of  the maritime area west of  the aforementioned coordinates extends  to an area 
that lies more than 12 nautical miles from Bangladesh’s or India’s coasts, and therefore 
outside the territorial seas claimed by each State. This area therefore constitutes either 
the exclusive economic zone of one of the States under Part V of the Convention or (to 
the  extent  it  is  beyond 200 nautical miles  from  the  coast)  high  seas  under  Part  VII  ‐‐ 
areas  from which  neither  State  has  the  right  to  preclude  navigation  by  vessels  of  the 
other State. 

Bangladesh would,  therefore, appreciate receiving assurance that  its naval and civilian 
vessels will not be discouraged or precluded in any way from exercising such navigation rights 
as  are  guaranteed  by  the  1982  United  Nations  Convention  on  the  Law  of  the  Sea  and 
international law in waters located to the west of the aforementioned coordinates. 

Dhaka 
10 October 2010 
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Preface 

This submission (Submission) by the People’s Republic of Bangladesh was prepared 

under the “UNCLOS 1982 Implementation Special Program” of the Ministry of Foreign 

Affairs.   

The following institutions of the Government of Bangladesh were involved in the 

preparation of the Submission: 

 Ministry of Foreign Affairs  

 Bangladesh Navy 

 Geological Survey of Bangladesh (GSB) 

 Bangladesh Oil, Gas and Mineral Corporation (Petrobangla) 

 Bangladesh Petroleum Exploration and Production Company Limited (BAPEX) 

 Bangladesh Space Research and Remote Sensing Organization (SPARRSO) 

 Bangladesh Inland Water Transport Authority (BIWTA) 

BangladesInternal Water Transport Authority (BIWTA) 
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The following advisors and experts provided legal and technical advice and assistance to 

the People’s Republic of Bangladesh during the preparation of the Submission: 

Mr Paul Hibberd  
Legal Adviser  
(Maritime Boundaries) 
Commonwealth Secretariat 
London, United Kingdom 
Mr Joshua Brien 
Legal Adviser  
Programme Leader 
(Maritime Boundaries) 
Commonwealth Secretariat 
London, United Kingdom 
 

Dr Lindsay Parson  
Maritime Zone Solutions Ltd 
Belbins Romsey, United Kingdom 

Mr Alan Evans 
Maritime Zone Solutions Ltd 
Belbins Romsey, United Kingdom 

Dr Rosemary Edwards 
Maritime Zone Solutions Ltd 
Belbins Romsey, United Kingdom 

Apart from the names mentioned above, the Government of Bangladesh consulted 

several institutions for technical and legal advice during the preparation of the 

Submission. The names of those institutions are as follows:  

 Centre for Coastal and Ocean Mapping, University of New Hampshire, USA 

 Federal Institute of Geosciences and Natural Resources (BGR), Germany 

 UNEP Shelf, GRID – Arendal, Norway 

 Scripps Institute of Oceanography, USA (SIO)  

 Lamont-Doherty Earth Observatory, USA 
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Executive Summary 
_________________________________________ 

1. Introduction 

1.1 This Executive Summary forms part of the Submission by the People’s Republic of 

Bangladesh (Bangladesh) to the Commission on the Limits of the Continental Shelf 

(Commission) made pursuant to paragraph 8 of Article 76 of the 1982 United Nations 

Convention on the Law of the Sea (Convention).   

1.2 Bangladesh is a unitary, independent, sovereign Republic located in a region of South 

Asia that straddles the fertile Ganges-Brahmaputra Delta. It is bordered by the Republic 

of India (India) on all sides, with the exception of a land/river boundary with the Union of 

Myanmar (Myanmar) to the far southeast and its southern coastline on the Bay of Bengal.  

1.3 Bangladesh is a Contracting Party to the Convention, having signed it on 10 December 

1982 and later ratified it on 27 July 2001 (see www.un.org/Depts/los/reference_files/ 

status2010.pdf).  The maritime zones of Bangladesh, including the territorial waters, the 

economic zone and the continental shelf, have been defined in the Territorial Waters and 
Maritime Zones Act, 1974 (viewable online at www.un.org/Depts/los/ 

LEGISLATIONANDTREATIES/PDFFILES/BGD_1974_Act.pdf.  

1.4 As provided for under paragraph 1 of Article 76, Bangladesh has a continental shelf 

comprising the seabed and subsoil of the submarine areas that extend beyond its 

territorial sea throughout the natural prolongation of its land territory to the outer edge of 

the continental margin, up to the limits provided for in paragraphs 4 to 6 of Article 76 or, 

to a distance of 200 nautical miles (M) from the baselines from which the breadth of the 

territorial sea of Bangladesh is measured (territorial sea baselines) where the outer edge 

of the continental margin does not extend beyond that distance. 
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1.5 The present Submission is made by Bangladesh in support of the establishment of the 

outer limits of the continental shelf where it extends beyond 200 M from the territorial 

sea baselines. 

1.6 Bangladesh has for the purposes of preparing this Submission, applied the relevant 

provisions of Article 76 of the Convention, together with the Rules of Procedure of the 
Commission on the Limits of the Continental Shelf (CLCS/40/Rev.1), adopted by the 

Commission on 17 April 2008 (Rules of Procedure), and the recommendations contained 

in the Scientific and Technical Guidelines of the Commission on the Limits of the 
Continental Shelf (CLCS/11) adopted by the Commission on 13 May 1999 (the 

Guidelines). 

1.7 The present Submission consists of three separate parts, as specified in Annex III to the 

Rules of Procedure and in paragraphs 9.1.3 to 9.1.6 of the Guidelines. The Submission is 

therefore organised and presented as follows: 

 an Executive Summary; 

 a main analytical and descriptive part (Main Body); and,  

 the required supporting scientific and technical data (Supporting Scientific 
and Technical Data). 

1.8 A separate section of this Executive Summary provides a brief outline of the region of 

continental shelf beyond 200 M from the territorial sea baselines, including a depiction 

of the outer limits of the continental shelf determined by Bangladesh.  

2. Maps and Coordinates 

2.1 The map on page 12 depicts the outer limit line of the continental shelf of Bangladesh by 

reference to the fixed points required in paragraph 7 of Article 76 (Article 76 fixed 

points).  
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2.2 A list of the coordinates, in decimal degrees, of the Article 76 fixed points that define the 

outer limits of the continental shelf of Bangladesh is supplied in the Annex to this 

Executive Summary. The provision of Article 76 invoked to support each Article 76 fixed 

point is indicated, together with the distance between adjacent points. 

3. Provisions of Article 76 Invoked 

3.1 Paragraphs 4 to 6 of Article 76 set out specific formula and constraints by which a 

coastal State such as Bangladesh may establish the outer edge of its continental margin, 

and its legal continental shelf, wherever that margin extends beyond 200 M from the 

territorial sea baselines. 

3.2 As set out in paragraph 7 of Article 76, the coastal State is to delineate the outer limits of 

those portions of its continental shelf that extend beyond 200 M from the territorial sea 

baselines by straight lines not exceeding 60 M in length, connecting fixed points defined 

by coordinates of latitude and longitude. 

3.3 Bangladesh invokes paragraphs 1, 2, 3, 4(a)(i), 5 and 7 of Article 76 of the Convention in 

support of the determination of the outer limits of the continental shelf included in the 

Submission, as outlined in Section 6 of this Executive Summary. 

4. Advisory Assistance 

4.1 Bangladesh was assisted in the preparation of the Submission by Dr. Harald Brekke 

(Norway), who is a member of the Commission.   

4.2 A list of other advisers and organisations that provided legal or technical assistance to 

Bangladesh during the preparation of the Submission is included in the Preface to this 

Executive Summary.  
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5. Settled and Outstanding Delimitations 

5.1 The maritime zones of Bangladesh overlap with those of the neighbouring coastal States 

of India and Myanmar.  The extent of overlap varies with respect to the territorial sea, 

exclusive economic zone (EEZ) and, potentially, with respect to areas of continental shelf 

extending beyond 200 M from the territorial sea baselines.  

5.2 With the exception of the Agreement between the People’s Republic of Bangladesh and 

Myanmar in respect of their territorial waters boundary completed in 1974 and 

reaffirmed in 2008 (see Annex 1 to the Main Body), Bangladesh has not yet delimited 

boundaries with India or Myanmar in respect of those areas where territorial sea or EEZ 

entitlements overlap, or where continental shelf entitlements beyond 200 M from the 

territorial sea baselines potentially overlap.   

5.3 Article 9 of Annex II to the Convention provides that the actions of the Commission shall 

not prejudice matters relating to the delimitation of boundaries between States with 

opposite or adjacent coasts. The Commission has therefore adopted a practice, 

contained in Annex I to the Rules of Procedure, which is intended to prevent the 

consideration of a submission covering a disputed area of continental shelf without the 

consent of the parties in dispute.  

5.4 In accordance with paragraph 2(a) of Annex I to the Rules of Procedure, Bangladesh 

wishes to inform the Commission that areas of the continental shelf submitted by 

Bangladesh are the subject of disputes with India and Myanmar respectively for the 

purposes of Rule 46 and Annex I to the Rules of Procedure. 

5.5 Bangladesh recalls that India lodged a submission to the Commission on 11 May 2009.  

Bangladesh formally objected to the Indian submission by Note Verbale No. PMBNY-

UNCLOS/2009 communicated to the Secretary-General of the United Nations on 

29 October 2009 (viewable online at: http://www.un.org/Depts/los/clcs_new/ 

submissions_files/ind48_09/bgd_re_ind_clcs48_2009e.pdf). In the Note, Bangladesh 
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disputes the claim by India to areas of outer continental shelf noting that the areas 

claimed form part of the natural prolongation of Bangladesh.  

5.6 Bangladesh also advises in the Note that dispute exists between Bangladesh and India 

for the purposes of Rule 46 of the Rules of Procedure in respect of:  

(a) the unresolved delimitation between the two countries in the Bay of Bengal; 

and, 

(b) the straight baselines of India gazetted on 11 May 2009 from which India 

purported to measure the breadth of its continental shelf, and to which 

Bangladesh objects.  

5.7 Bangladesh has reserved the right to further comment upon the Submission by India as 

and when a more detailed assessment can be conducted.  

5.8 Bangladesh notes further that, on 8 October 2009, it instituted arbitral proceedings 

pursuant to Article 287 and Annex VII of the Convention with respect to the delimitation 

of the territorial sea, EEZ and continental shelf between Bangladesh and India. As at the 

date of the lodgement of the present Submission, the proceedings remain ongoing. 

5.9 With regard to Myanmar, Bangladesh recalls that Myanmar lodged a submission to the 

Commission on 16 December 2008.  Bangladesh formally objected to the Myanmar 

submission by Note Verbale No. PMBNY-UNCLOS/2009 communicated to the Secretary-

General of the United Nations on 23 July 2009 (viewable online at: 

http://www.un.org/Depts/los/clcs_new/submissions_files/mmr08/clcs16_2008_m

mr_bgd_e.pdf). In the Note, Bangladesh disputes the claim by Myanmar to areas of outer 

continental shelf noting that the areas claimed form part of the natural prolongation of 

Bangladesh.  



Annex B25

 
 

__________________________________________________________________________________________ 
People’s Republic of Bangladesh 
Submission to the Commission on the Limits of the Continental Shelf 
EXECUTIVE SUMMARY 8 

5.10 Bangladesh also advises in the Note that a dispute exists between Bangladesh and 

Myanmar for the purposes of Rule 46 of the Rules of Procedure in respect of:  

(a) the unresolved maritime boundary delimitation between the two countries in 

the Bay of Bengal; and,  

(b) the straight baselines declared by Myanmar along its west coast abutting the 

Bay of Bengal, including around the Preparis and Co Co Islands, which 

Bangladesh disputes.   

5.11 Bangladesh also formally reserved the right to further comment upon the submission by 

Myanmar as and when a more detailed assessment can be conducted. 

5.12 Bangladesh notes further that on 8 October 2009 it initiated arbitral proceedings 

pursuant to Article 287 and Annex VII of the Convention concerning the delimitation of 

the territorial sea, the EEZ, and the continental shelf boundaries with Myanmar. 

Subsequently, and with the agreement of the Parties as expressed through their 

respective declarations made under Article 287 of the Convention, proceedings were 

instituted on 14 December 2009 before the International Tribunal for the Law of the Sea 

in respect of the Dispute relating to the delimitation of the maritime boundary in the Bay 
of Bengal between the People’s Republic of Bangladesh and the Union of Myanmar. At 

the date of the lodgement of the present Submission, the case had been entered in the 

List of Cases of the International Tribunal for the Law of the Sea as Case no.16. 

5.13 Bangladesh wishes to assure the Commission that the present Submission is made 

without prejudice to the delimitation of the relevant maritime boundaries with the coastal 

States concerned, including with respect to the matters that are presently the subject of 

third-party adjudication.  
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5.14 Furthermore, in accordance with paragraph 2(b) of Annex I to the Rules of Procedure, 

Bangladesh assures the Commission that, in its view, the consideration of this 

Submission will not prejudice the consideration of the matters in dispute outlined above, 

or prejudice the delimitation of boundaries between Bangladesh and any other State(s).  

5.15 Having regard to the existence of the disputes referred to above and to the resulting 

uncertainty concerning the maritime zone boundaries of third States, Bangladesh has 

prepared this Submission strictly by reference to the application of Article 76 to its own 

continental margin.  Accordingly, the maritime zones boundaries of other States are not 

shown.   

5.16 The absence of third party maritime zones boundaries in this Submission does not affect 

the demonstration by Bangladesh of its outer continental shelf claim through the 

application of the provisions of Article 76, although areas covered by the Submission 

may be the subject of boundary negotiations. 

6. Regional Overview and Outer Limits of the Continental Shelf 

6.1 The landmass of Bangladesh, situated between the southern edge of the Himalaya Range 

and the northern limit of the Bay of Bengal, consists mainly of sediments deposited by 

the Ganges-Brahmaputra-Meghna (GBM) river systems and their ancestors. 

6.2 The continental shelf of Bangladesh represents the submerged prolongation of the land 

territory of Bangladesh into the Bay of Bengal that covers an area of ocean space in the 

order of 2,172,000 km².  Opening out to the Indian Ocean to the south, the Bay of 

Bengal is bordered by India and Sri Lanka to the west, Bangladesh and the Indian state 

of West Bengal to the north, and Myanmar together with the Andaman and Nicobar 

Islands of India to the east. 
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6.3 A number of large river systems, including the Ganges/Padma, Brahmaputra/Jamuna, 

Meghna, Godavari, Mahanadi, Krishna and Kaveri all flow into the Bay of Bengal. The 

accumulation of sediments discharged by these river systems and their ancestors over 

millions of years, especially from the GBM river systems, has resulted in the development 

within the Bay of Bengal of a prominent submarine feature known as the Bengal Fan. The 

Bengal Fan extends from 22°N to 8°S and from 80°E to 93°E and represents one of the 

world’s largest sedimentary basins. 

6.4 A detailed examination of the geology of the region is presented in the Main Body of the 

Submission. This includes a discussion that is intended to demonstrate clearly the 

natural prolongation from the Bangladesh landmass and the extension of the outer edge 

of the Bangladesh continental margin beyond 200 M measured from the territorial sea 

baselines.  The Supporting Scientific and Technical Data submitted by Bangladesh 

support these findings. 

6.5 Applying the relevant provisions of Article 76, a total of 120 fixed points (Article 76 fixed 

points) have been established by Bangladesh to determine the outer limits of the 

continental shelf. The Article 76 fixed points have been determined by applying the 

sediment thickness formula (Article 76, paragraph 4(a)(i)), together with the 2500m 

isobath plus 100 M depth constraint (Article 76, paragraph 5). 

6.6 The 120 Article 76 fixed points are comprised of:  

 1 point defined by a point (BGD-SED-001) where the thickness of the 

sediment is not less than 1% of the distance from the point to the foot of the 

slope (Article 76, paragraph 4(a)(i)); and, 

 119 points defined by the depth constraint line 100 M from the 2500m 

isobath (Article 76, paragraph 5). 
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6.7 The outer limits of the continental shelf extending beyond 200 M of the territorial sea 

baselines have been delineated by geodesic straight lines not exceeding 60 M in length 

used to connect the Article 76 fixed points, defined by coordinates of latitude and 

longitude expressed in decimal degrees.   

6.8 The map below illustrates the line depicting the outer limits of the continental shelf of 

Bangladesh overlain on a gridded bathymetric of the northern Bay of Bengal.  

 
MAP: The outer limits of the continental shelf of Bangladesh. 
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6.9 The list of Article 76 fixed points used to construct the outer limits of the continental shelf 

of Bangladesh is given in the Annex to this Executive Summary. 

7. Authentication 

7.1 All maps, charts and databases forming part of the present Submission were prepared by 

the Ministry of Foreign Affairs that, for the purpose of the present Submission, is 

responsible for preparing such material and for certifying its quality and reliability.  

8. Notes 

Map Notes 

8.1 For the purpose of the maps contained in this Submission, and having regard to the 

existence of the disputes referred to above and to the resulting uncertainty concerning 

the maritime zone boundaries of third States, Bangladesh has prepared this Submission 

strictly by reference to the application of Article 76 to its own continental margin.  

Accordingly, the maritime zones boundaries of other States are not shown.  

8.2 The absence of third party maritime zones boundaries in this Submission does not affect 

the demonstration by Bangladesh of its outer continental shelf claim through the 

application of the provisions of Article 76, although areas covered by the Submission 

may be the subject of future boundary delimitation. 

Table Notes 

8.3 The table included in the Annex to this Executive Summary lists by number (identifier) and 

coordinates (in decimal degrees, latitude and longitude) the fixed points that define the 

outer limits of the continental shelf of Bangladesh. The distance in nautical miles from 

one point on the outer limit line to the next is given in the seventh column of the table.  
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8.4 All coordinates of fixed points defined according to the provisions of Article 76 of the 

Convention are expressed in this document in the WGS84 geodetic reference system.  

Abbreviations 

8.5 The following abbreviations are used in the Annex to denote the Article 76 provisions 

invoked: 

M: nautical mile (1852m). 

2500m+100 M line: 2500m isobath plus 100 M depth constraint line (Article 76, 
paragraph 5). 

1% line: 1% sediment thickness formula line (Article 76, paragraph 4(a)(i)). 
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Annex 

Table listing the points defining the outer limits of the continental shelf of Bangladesh.  
 

FP Longitude (E) Latitude (N) Method From 
FP 

To 
FP Dist (M) 

1 86.057579 15.944318 Fixed Point on 1% line     
2 86.163834 15.712276 Fixed point on 2500m+100M line 1 2 15.166 
3 86.166069 15.710494 Fixed point on 2500m+100M line 2 3 0.167 
4 86.179527 15.699997 Fixed point on 2500m+100M line 3 4 1.000 
5 86.193085 15.689631 Fixed point on 2500m+100M line 4 5 1.000 
6 86.206749 15.679394 Fixed point on 2500m+100M line 5 6 1.000 
7 86.220520 15.669290 Fixed point on 2500m+100M line 6 7 1.000 
8 86.234390 15.659320 Fixed point on 2500m+100M line 7 8 1.000 
9 86.248360 15.649482 Fixed point on 2500m+100M line 8 9 1.000 

10 86.262428 15.639779 Fixed point on 2500m+100M line 9 10 1.000 
11 86.276604 15.630212 Fixed point on 2500m+100M line 10 11 1.000 
12 86.290871 15.620785 Fixed point on 2500m+100M line 11 12 1.000 
13 86.305229 15.611491 Fixed point on 2500m+100M line 12 13 1.000 
14 86.319687 15.602339 Fixed point on 2500m+100M line 13 14 1.000 
15 86.334229 15.593326 Fixed point on 2500m+100M line 14 15 1.000 
16 86.348869 15.584452 Fixed point on 2500m+100M line 15 16 1.000 
17 86.363602 15.575720 Fixed point on 2500m+100M line 16 17 1.000 
18 86.378410 15.567130 Fixed point on 2500m+100M line 17 18 1.000 
19 86.393318 15.558683 Fixed point on 2500m+100M line 18 19 1.000 
20 86.408302 15.550380 Fixed point on 2500m+100M line 19 20 1.000 
21 86.830597 15.319216 Fixed point on 2500m+100M line 20 21 28.102 
22 86.845650 15.311056 Fixed point on 2500m+100M line 21 22 1.000 
23 86.860786 15.303043 Fixed point on 2500m+100M line 22 23 1.000 
24 86.875999 15.295174 Fixed point on 2500m+100M line 23 24 1.000 
25 86.891296 15.287453 Fixed point on 2500m+100M line 24 25 1.000 
26 86.906670 15.279880 Fixed point on 2500m+100M line 25 26 1.000 
27 86.922127 15.272454 Fixed point on 2500m+100M line 26 27 1.000 
28 86.937645 15.265180 Fixed point on 2500m+100M line 27 28 1.000 
29 86.953247 15.258055 Fixed point on 2500m+100M line 28 29 1.000 
30 86.968918 15.251078 Fixed point on 2500m+100M line 29 30 1.000 
31 86.984650 15.244256 Fixed point on 2500m+100M line 30 31 1.000 
32 87.000458 15.237584 Fixed point on 2500m+100M line 31 32 1.000 
33 87.016335 15.231064 Fixed point on 2500m+100M line 32 33 1.000 
34 87.032272 15.224699 Fixed point on 2500m+100M line 33 34 1.000 
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35 87.048279 15.218487 Fixed point on 2500m+100M line 34 35 1.000 
36 87.064346 15.212429 Fixed point on 2500m+100M line 35 36 1.000 
37 87.080475 15.206526 Fixed point on 2500m+100M line 36 37 1.000 
38 87.096657 15.200779 Fixed point on 2500m+100M line 37 38 1.000 
39 87.112900 15.195188 Fixed point on 2500m+100M line 38 39 1.000 
40 87.130402 15.189214 Fixed point on 2500m+100M line 39 40 1.000 
41 87.146706 15.183782 Fixed point on 2500m+100M line 40 41 1.000 
42 87.163055 15.178503 Fixed point on 2500m+100M line 41 42 1.000 
43 87.179459 15.173385 Fixed point on 2500m+100M line 42 43 1.000 
44 87.195915 15.168425 Fixed point on 2500m+100M line 43 44 1.000 
45 87.212425 15.163624 Fixed point on 2500m+100M line 44 45 1.000 
46 87.228973 15.158979 Fixed point on 2500m+100M line 45 46 1.000 
47 87.245575 15.154497 Fixed point on 2500m+100M line 46 47 1.000 
48 87.262222 15.150176 Fixed point on 2500m+100M line 47 48 1.000 
49 87.278908 15.146014 Fixed point on 2500m+100M line 48 49 1.000 
50 87.295639 15.142014 Fixed point on 2500m+100M line 49 50 1.000 
51 87.312408 15.138174 Fixed point on 2500m+100M line 50 51 1.000 
52 87.329216 15.134496 Fixed point on 2500m+100M line 51 52 1.000 
53 87.346062 15.130980 Fixed point on 2500m+100M line 52 53 1.000 
54 87.362938 15.127626 Fixed point on 2500m+100M line 53 54 1.000 
55 87.379852 15.124436 Fixed point on 2500m+100M line 54 55 1.000 
56 87.396790 15.121408 Fixed point on 2500m+100M line 55 56 1.000 
57 87.413765 15.118544 Fixed point on 2500m+100M line 56 57 1.000 
58 87.430763 15.115843 Fixed point on 2500m+100M line 57 58 1.000 
59 87.447792 15.113308 Fixed point on 2500m+100M line 58 59 1.000 
60 87.464844 15.110936 Fixed point on 2500m+100M line 59 60 1.000 
61 87.481918 15.108728 Fixed point on 2500m+100M line 60 61 1.000 
62 87.499016 15.106684 Fixed point on 2500m+100M line 61 62 1.000 
63 87.516136 15.104806 Fixed point on 2500m+100M line 62 63 1.000 
64 87.533272 15.103093 Fixed point on 2500m+100M line 63 64 1.000 
65 88.559441 14.999443 Fixed point on 2500m+100M line 64 65 59.899 
66 88.730392 14.876838 Fixed point on 2500m+100M line 65 66 12.340 
67 88.744308 14.866995 Fixed point on 2500m+100M line 66 67 1.000 
68 88.758324 14.857288 Fixed point on 2500m+100M line 67 68 1.000 
69 88.772438 14.847718 Fixed point on 2500m+100M line 68 69 1.000 
70 88.786652 14.838285 Fixed point on 2500m+100M line 69 70 1.000 
71 88.800957 14.828990 Fixed point on 2500m+100M line 70 71 1.000 
72 88.815353 14.819832 Fixed point on 2500m+100M line 71 72 1.000 
73 88.829849 14.810815 Fixed point on 2500m+100M line 72 73 1.000 
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74 88.844429 14.801937 Fixed point on 2500m+100M line 73 74 1.000 
75 88.859100 14.793202 Fixed point on 2500m+100M line 74 75 1.000 
76 88.873863 14.784608 Fixed point on 2500m+100M line 75 76 1.000 
77 88.888710 14.776158 Fixed point on 2500m+100M line 76 77 1.000 
78 88.903641 14.767850 Fixed point on 2500m+100M line 77 78 1.000 
79 88.918655 14.759687 Fixed point on 2500m+100M line 78 79 1.000 
80 88.933746 14.751672 Fixed point on 2500m+100M line 79 80 1.000 
81 88.948929 14.743801 Fixed point on 2500m+100M line 80 81 1.000 
82 88.964180 14.736077 Fixed point on 2500m+100M line 81 82 1.000 
83 88.979515 14.728502 Fixed point on 2500m+100M line 82 83 1.000 
84 88.994926 14.721075 Fixed point on 2500m+100M line 83 84 1.000 
85 89.010406 14.713797 Fixed point on 2500m+100M line 84 85 1.000 
86 89.025963 14.706669 Fixed point on 2500m+100M line 85 86 1.000 
87 89.041595 14.699691 Fixed point on 2500m+100M line 86 87 1.000 
88 89.057289 14.692866 Fixed point on 2500m+100M line 87 88 1.000 
89 89.073059 14.686192 Fixed point on 2500m+100M line 88 89 1.000 
90 89.088890 14.679670 Fixed point on 2500m+100M line 89 90 1.000 
91 89.104790 14.673303 Fixed point on 2500m+100M line 90 91 1.000 
92 89.120750 14.667089 Fixed point on 2500m+100M line 91 92 1.000 
93 89.136780 14.661028 Fixed point on 2500m+100M line 92 93 1.000 
94 89.152863 14.655125 Fixed point on 2500m+100M line 93 94 1.000 
95 89.169006 14.649375 Fixed point on 2500m+100M line 94 95 1.000 
96 89.185204 14.643784 Fixed point on 2500m+100M line 95 96 1.000 
97 89.201462 14.638348 Fixed point on 2500m+100M line 96 97 1.000 
98 89.217773 14.633069 Fixed point on 2500m+100M line 97 98 1.000 
99 89.234138 14.627948 Fixed point on 2500m+100M line 98 99 1.000 

100 89.250557 14.622987 Fixed point on 2500m+100M line 99 100 1.000 
101 89.267021 14.618182 Fixed point on 2500m+100M line 100 101 1.000 
102 89.283531 14.613540 Fixed point on 2500m+100M line 101 102 1.000 
103 89.300087 14.609055 Fixed point on 2500m+100M line 102 103 1.000 
104 89.316696 14.604731 Fixed point on 2500m+100M line 103 104 1.000 
105 89.333336 14.600567 Fixed point on 2500m+100M line 104 105 1.000 
106 89.350021 14.596564 Fixed point on 2500m+100M line 105 106 1.000 
107 89.366753 14.592724 Fixed point on 2500m+100M line 106 107 1.000 
108 89.383514 14.589046 Fixed point on 2500m+100M line 107 108 1.000 
109 89.400314 14.585528 Fixed point on 2500m+100M line 108 109 1.000 
110 89.417152 14.582173 Fixed point on 2500m+100M line 109 110 1.000 
111 89.434021 14.578982 Fixed point on 2500m+100M line 110 111 1.000 
112 89.450920 14.575953 Fixed point on 2500m+100M line 111 112 1.000 
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113 89.467850 14.573090 Fixed point on 2500m+100M line 112 113 1.000 
114 89.484810 14.570389 Fixed point on 2500m+100M line 113 114 1.000 
115 89.501793 14.567851 Fixed point on 2500m+100M line 114 115 1.000 
116 89.518806 14.565478 Fixed point on 2500m+100M line 115 116 1.000 
117 89.535835 14.563269 Fixed point on 2500m+100M line 116 117 1.000 
118 89.552895 14.561226 Fixed point on 2500m+100M line 117 118 1.000 
119 89.569969 14.559347 Fixed point on 2500m+100M line 118 119 1.000 
120 89.587059 14.557632 Fixed point on 2500m+100M line 119 120 1.000 
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I. INTRODUCTION

1. The sixth Meeting1 of States Parties to the United Nations Convention on
the Law of the Sea was convened from 10 to 14 March 1997 in accordance with
article 319, paragraph 2 (e), of the Convention and the decision taken at the
fifth Meeting.2 Pursuant to that decision, and in accordance with rule 5 of the
rules of procedure adopted by the Meeting of States Parties,3 invitations to
participate in the Meeting were addressed by the Secretary-General of the United
Nations to all States Parties to the Convention, and also to the observers
referred to in rule 18 of the rules of procedure.

2. The Meeting was held primarily to prepare for and conduct the first
election of the 21 members of the Commission on the Limits of the Continental
Shelf in accordance with the Convention and its annex II. It was also to review
the draft Agreement on Privileges and Immunities of the Tribunal with a view to
its adoption.

3. The Meeting had before it the following documents:

- Report of the fifth Meeting of States Parties, 24 July to
2 August 1996 (SPLOS/14);

- Schedule for the nomination and election of the members of the
Commission on the Limits of the Continental Shelf: note by the
Secretariat (SPLOS/L.2);

- Election of the members of the Commission on the Limits of the
Continental Shelf: note by the Secretary-General (SPLOS/15);

- List of candidates submitted by States Parties for election to the
Commission on the Limits of the Continental Shelf: note by the
Secretary-General (SPLOS/16);

- Curricula vitae of candidates nominated by States Parties for election
to the Commission on the Limits of the Continental Shelf: note by the
Secretary-General (SPLOS/17);

- Curricula vitae of candidates nominated by States Parties for election
to the Commission on the Limits of the Continental Shelf: Additional
list circulated in accordance with the decision of the Meeting of
States Parties adopted on 11 March 1997 (SPLOS/17/Add.1);

- Provisional agenda (SPLOS/L.4/Rev.1);

- Draft Agreement on Privileges and Immunities of the International
Tribunal for the Law of the Sea (SPLOS/WP.2 and Add.1);

- Final draft Protocol on the Privileges and Immunities of the
International Tribunal for the Law of the Sea (LOS/PCN/WP.16/Add.3);

/...
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- Germany: Proposals relating to the draft Agreement on Privileges and
Immunities of the International Tribunal for the Law of the Sea
(SPLOS/CRP.8);

- Germany: Proposals relating to the draft Agreement on Privileges and
Immunities of the International Tribunal for the Law of the Sea
(SPLOS/CRP.10);

- Recommendations and conclusions of the International Tribunal for the
Law of the Sea on the draft Agreement on Privileges and Immunities of
the International Tribunal for the Law of the Sea (SPLOS/CRP.11).

II. ORGANIZATION OF WORK

A. Opening of the sixth Meeting by the Representative
of the Secretary-General

4. The Meeting was opened by the Representative of the Secretary-General,
Mr. Hans Corell, the Under-Secretary-General for Legal Affairs, the Legal
Counsel of the United Nations.

B. Election of the President

5. The Meeting elected Mr. Orlando R. Rebagliati (Argentina) as President by
acclamation and, under an informal arrangement reached, Mr. Helmut Türk
(Austria) will serve as President of the seventh Meeting of States Parties. It
was also understood that neither the Latin American and Caribbean States nor the
Western European and Other States would seek the presidency in 1998.

C. Introductory statement by the President

6. In his opening statement, the President said that the Meeting faced a heavy
programme of work, mainly in terms of the election of the members of the
Commission on the Limits of the Continental Shelf. He pointed out that certain
issues, such as the allocation of seats among the regional groups, nominations
received after the established deadline and a candidature submitted by a State
not yet party to the Convention, must be dealt with as a priority.

D. Adoption of the agenda for the sixth Meeting

7. The Meeting adopted the provisional agenda for the sixth Meeting
(SPLOS/L.4/Rev.1).

/...
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E. Election of the Vice-Presidents

8. The Meeting elected the representatives of Australia, the Czech Republic,
Indonesia and Togo as the Vice-Presidents of the sixth Meeting of States
Parties.

F. Appointment of the Credentials Committee

9. On 10 March 1997, the Meeting of States Parties appointed a Credentials
Committee consisting of the following members: Cameroon, Croatia, Germany,
Malta, Micronesia (Federated States of), Philippines, Senegal, Trinidad and
Tobago and Uruguay.

G. Organization of work

10. The President outlined the programme of work for the Meeting and identified
the following as the priority issues:

(a) Consultations within and among regional groups, as well as the Bureau,
on issues related to the election of the Commission on the Limits of the
Continental Shelf;

(b) Election of the 21 members of the Commission;

(c) Consideration of the draft Agreement on Privileges and Immunities of
the International Tribunal for the Law of the Sea in the Working Group
established for that purpose at the fifth Meeting;

(d) Draft rules of procedure of the Commission on the Limits of the
Continental Shelf.

11. The President stressed that the election of the Members of the Commission
on the Limits of the Continental Shelf was the highest priority for the Meeting.
He indicated that the Meeting could deal with other issues, such as proposals
concerning the rules of procedure of the Meeting, only if the priority issues
had been dealt with.

III. ESTABLISHMENT OF THE COMMISSION ON THE LIMITS
OF THE CONTINENTAL SHELF

A. Understandings for the purpose of conducting the first
election of the members of the Commission

12. The President drew attention to the provisions of the Convention concerning
the representation of geographical regions on the Commission. He noted that in
accordance with article 2, paragraph 3, of annex II to the Convention, not less
than three members shall be elected from each geographical region.

/...



Annex B34

SPLOS/20
English
Page 6

13. The Meeting agreed to the President’s suggestion that informal
consultations be convened within and among the regional groups to deal with
issues related to the election. The President held several consultations with
the Chairmen of the regional groups and the members of the Bureau. On the basis
of the informal consultations, the following understanding was proposed by the
President and agreed to by the Meeting on 13 March 1997:

"Note by the President

"The sixth Meeting of States Parties to the United Nations Convention
on the Law of the Sea has reached the following understandings for the
purpose of conducting the first election of the members of the Commission
on the Limits of the Continental Shelf:

"1. These understandings are on a purely ad hoc basis and relate only to
the first election of the members of the Commission. They shall not be
interpreted as derogating from the relevant provisions of the United
Nations Convention on the Law of the Sea. They shall not affect nor
prejudice arrangements for future elections and do not constitute a
precedent.

"2. In accordance with the provisions of article 2, paragraph 3, of
annex II to the United Nations Convention on the Law of the Sea, not less
than three members of the Commission shall be elected from each
geographical region, including the Eastern European States region.

"3. For the purpose of the first election only, the Group of Eastern
European States has decided not to fill the third seat to which it is
entitled in accordance with the provisions referred to above.* In these
circumstances, the Meeting decided that for the first election, the
Commission shall be elected as follows:

- Five members from the African States Group;

- Five members from the Asian States Group;

- Two members from the Eastern European States Group;

- Four members from the Latin American and Caribbean States Group;

- Five members from the Western European and Other States Group.

"4. The Meeting also decided that the candidates nominated by States
Parties, whose names were submitted after the deadline established by the
fifth Meeting of States Parties (i.e. 5 February 1997), will be eligible
for election to the Commission.

* ", and to permit that seat to be filled by a member from the Western
European and Other States Group."

/...
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"5. The Meeting further decided that the name of the candidate nominated
by the Russian Federation, which deposited its instrument of ratification
on 12 March 1997, will be included in the list of candidates for election
to the Commission. However, the Meeting also agreed that if the candidate
is elected, he will be considered officially elected only after the 30-day
period from the date of deposit of the instrument has elapsed."

B. Election of the 21 members of the Commission

14. The Meeting then proceeded to the conduct of the election in accordance
with the understandings and article 2, paragraph 3, of annex II to the
Convention. The President informed the Meeting that Kuwait had withdrawn its
candidate. Austria, Honduras, Kuwait, Romania and Tunisia were appointed
tellers for the election.

15. Three rounds of balloting were conducted.

16. In the first round, 107 valid ballots were cast. There were three invalid
ballots and no abstentions. The required majority was 72 votes and the
following 17 candidates were elected: ALBUQUERQUE, Alexandre Tagore Medeiros De
(Brazil) (81); AWOSIKA, Lawrence Folajimi (Nigeria) (102); BELTAGY, Aly I.
(Egypt) (102); BETAH, Samuel Sona (Cameroon) (97); CARRERA HURTADO,
Galo (Mexico) (83); CHAN CHIM YUK, André C. W. (Mauritius) (107);
FRANCIS, Noel Newton St. Claver (Jamaica) (81); HAMURO, Kazuchika (Japan) (90);
HINZ, Karl H. F. (Germany) (73); JAAFAR, A. Bakar (Malaysia) (76); JURAČIĆ,
Mladen (Croatia) (89); KAZMIN, Yuri Borisovitch (Russian Federation) (89);
LAMONT, Iain C. (New Zealand) (77); LU, Wenzheng (China) (73); M’DALA, Chisengu
Leo (Zambia) (100); PARK, Yong-Ahn (Republic of Korea) (76); SRINIVASAN, K. R.
(India) (77).

17. In the second round of balloting, 108 valid ballots were cast, with no
invalid ballots and no abstentions. The required majority was 72 votes and the
following three candidates were elected: ASTIZ, Osvaldo Pedro (Argentina) (72);
BREKKE, Harald (Norway) (86); CROKER, Peter F. (Ireland) (77).

18. In the third round of balloting, 97 valid ballots were cast with no invalid
ballots and one abstention. The required majority was 64 votes and one
candidate was elected: RIO, Daniel (France) (68).

19. The President then announced that the following candidates had been elected
members of the Commission on the Limits of the Continental Shelf:
Mr. ALBUQUERQUE, Alexandre Tagore Medeiros De (Brazil); Mr. ASTIZ, Osväldo Pedro
(Argentina); Mr. AWOSIKA, Lawrence Folajimi (Nigeria); Mr. BELTAGY, Aly I.
(Egypt); Mr. BETAH, Samuel Sona (Cameroon); Mr. BREKKE, Harald (Norway);
Mr. CARRERA HURTADO, Galo (Mexico); Mr. CHAN CHIM YUK, André C. W. (Mauritius);
Mr. CROKER, Peter F. (Ireland); Mr. FRANCIS, Noel Newton St. Claver (Jamaica);
Mr. HAMURO, Kazuchika (Japan); Mr. HINZ, Karl H. F. (Germany);
Mr. JAAFAR, A. Bakar (Malaysia); Mr. JURČIĆ, Mladen (Croatia);
Mr. KAZMIN, Yuri Borisovitch (Russian Federation); Mr. LAMONT, Iain C. (New
Zealand); Mr. LU, Wenzheng (China); Mr. M’DALA, Chisengu Leo (Zambia);

/...
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Mr. PARK, Yong-Ahn (Republic of Korea); Mr. RIO, Daniel (France);
Mr. SRINIVASAN, K. R. (India).

20. The representative of Mexico made a statement on behalf of the Latin
American and Caribbean States with respect to that region’s position regarding
the distribution of seats and modalities of election of members of the
Commission on the Limits of the Continental Shelf. She indicated that those
States had maintained a position of strict respect of the United Nations
Convention on the Law of the Sea and that the Convention, as a document
establishing legal order for the seas and oceans, should be applied without
exceptions. At the same time, the group attached a great importance to the
prompt establishment and full functioning of the Commission.

21. In order to achieve this objective, the group had participated in the
negotiations in a constructive and flexible manner, recognizing that specific
circumstances had to be taken into account on this occasion. However, the
agreement achieved was exceptional and did not constitute a precedent.
Distribution of seats and acceptance of all the candidatures submitted applied
only to this election. The agreement did not imply that the same could be
repeated in the future and was without prejudice to the right of any regional
group to seek a different number of seats in future elections, based on the
Convention’s fundamental principle of equitable geographical representation of
States Parties and on the right for each region to have not less than three
seats. Finally, the group stressed that at the end of the fourth year after the
establishment of the Commission, the States Parties should start negotiating the
distribution of seats for the next elections.

IV. CONSIDERATION OF THE DRAFT AGREEMENT ON THE PRIVILEGES
AND IMMUNITIES OF THE INTERNATIONAL TRIBUNAL FOR THE
LAW OF THE SEA

22. In accordance with the decision of the fifth Meeting of States Parties, the
sixth Meeting continued the consideration of the draft Agreement on the
Privileges and Immunities of the International Tribunal for the Law of the Sea
in the open-ended Working Group under the chairmanship of one of the
Vice-Presidents of the Meeting, Mr. Martin Šmejkal (Czech Republic).

23. The Working Group held five meetings, as well as informal consultations
among interested delegations under the coordination of its Chairman. The
Working Group had before it a number of documents on privileges and immunities
of the Tribunal, as listed in paragraph 3 above. During its deliberations, the
Working Group also took into consideration written and oral suggestions and
proposals made by delegations.

24. The Working Group adopted ad referendum the majority of the draft articles
of the Agreement, as contained in document SPLOS/WP.2/Rev.1.

25. In a statement to the Meeting, the Chairman of the Working Group urged
interested delegations to consult during the inter-sessional period with a view
to formulating consensus provisions on pending articles. The Chairman also said
that the Working Group, at the seventh Meeting, would consider substantively

/...
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only those provisions which appeared in square brackets, namely, article 4,
paragraph 4; article 12, paragraph 6; article 13, paragraph 3; article 16 bis;
article 18; and article 29. The Working Group, prior to submitting the draft
Agreement for adoption by the Meeting of States Parties, would review the draft
Agreement as a whole for the purposes of ensuring consistency between articles
and, if necessary, for stylistic changes.

26. The Meeting took note of the statement and decided to make time available
during the seventh Meeting to enable the Working Group to meet with a view to
finalizing the draft Agreement.

V. OTHER MATTERS

A. Reports of the Credentials Committee

27. The Credentials Committee held its first meeting on 11 March and elected
Ms. Joanna Darmanin (Malta) as its Chairman. At that meeting, it examined the
credentials of representatives to the sixth Meeting of States Parties.
Additional credentials were examined by the Committee at its second, third and
fourth meetings, held on 13 March 1997. The reports of the Committee on its
work are contained in documents SPLOS/18 and SPLOS/19.

28. In all, the Committee, during its four meetings, examined and accepted
credentials submitted by representatives of 110 States Parties to the
Convention.

29. The Meeting of States Parties, on 13 March 1997, approved the reports of
the Committee.

B. Other proposals and statements

30. The Meeting, acting on the recommendation of a number of delegates,
expressed its gratitude to the Governments of the Federal Republic of Germany
and of Jamaica for the facilities and other forms of assistance they had
provided to the International Tribunal for the Law of the Sea and for the
International Seabed Authority respectively.

31. The Meeting also took note of a statement made by the Honourable
Thomas Mensah, President of the International Tribunal for the Law of the Sea,
in which he reported on progress made in negotiations with the Federal Republic
of Germany concerning a headquarters agreement, the elaboration of the rules of
the Tribunal, the selection of the various chambers that would deal with
submissions to the Tribunal, and the preparation of the draft budget of the
Tribunal for the future consideration by the Meeting.

32. The Meeting then decided that the draft budget of the Tribunal should be
submitted to the United Nations Secretariat as soon as possible to enable the
Secretariat to process the document and to circulate it to States Parties well
in advance of the seventh Meeting in May.

/...
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33. The representative of New Zealand proposed a new agenda item for
consideration at the next Meeting, namely the role of the Meeting of States
Parties in reviewing ocean and law of the sea issues.

34. The observers from the World Wildlife Fund for Nature and the
Intergovernmental Oceanographic Commission of the United Nations Educational,
Scientific and Cultural Organization (IOC/UNESCO) made statements to the
Meeting.

C. Dates and programme of work for the seventh Meeting

35. The seventh Meeting of States Parties will be held in New York from 19 to
23 May 1997.4

36. Based on the proposals made by the President of the sixth Meeting of States
Parties, the seventh Meeting will have on its agenda, inter alia, the following
items:

(a) Draft budget of the International Tribunal for the Law of the Sea, as
submitted by the Tribunal;

(b) Draft Agreement on Privileges and Immunities of the International
Tribunal for the Law of the Sea;

(c) Rules of procedure of the Meeting of States Parties, in particular,
the rules dealing with the participation of observers (rule 18) and with
decision-making on questions of substance (rule 53);

(d) Draft rules of procedure of the Commission on the Limits of the
Continental Shelf;

(e) Role of the Meeting of States Parties in reviewing ocean and law of
the sea issues.

Notes

1 The previous five Meetings of States Parties were held on 21 and
22 November 1994, from 15 to 19 May 1995, from 27 November to 1 December 1995,
from 4 to 8 March 1996 and from 24 July to 2 August 1996.

2 SPLOS/14, paras. 50 and 51.

3 SPLOS/2/Rev.3.

4 SPLOS/14, para. 52.

-----
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New York, 2 August-3 September 2010 

  Statement by the Chairperson of the Commission on the 
Limits of the Continental Shelf on the progress of work in 
the Commission 

1. The Commission on the Limits of the Continental Shelf held its twenty-sixth 
session at United Nations Headquarters from 2 August to 3 September 2010, 
pursuant to the decisions taken at its twenty-fourth1 and twenty fifth2 sessions and 
to General Assembly resolution 64/71.3 The plenary part of the session was held 
from 16 to 23 August. The periods from 2 to 13 August and from 24 August to 
3 September were used for the technical examination of submissions at the 
Geographic Information System (GIS) laboratories and other technical facilities of 
the Division for Ocean Affairs and the Law of the Sea, Office of Legal Affairs. 

2. The following members of the Commission attended the session: Osvaldo 
Pedro Astiz, Lawrence Folajimi Awosika, Harald Brekke, Galo Carrera Hurtado, 
Francis L. Charles, Peter F. Croker, Indurlall Fagoonee, Abu Bakar Jaafar, 
Emmanuel Kalngui, Yuri Borisovitch Kazmin, Wenzheng Lu, Isaac Owusu Oduro, 
Yong Ahn Park, Sivaramakrishnan Rajan, Michael Anselme Marc Rosette, Philip 
Alexander Symonds and Kensaku Tamaki. Alexandre Tagore Medeiros de 
Albuquerque, Mihai Silviu German, George Jaoshvili and Fernando Manuel Maia 
Pimentel could not attend the session for reasons beyond their control. 

3. The Commission had before it the following documents and communications: 

 (a) Provisional agenda (CLCS/L.29/Rev.1); 

 (b) Statement by the Chairperson of the Commission on the Limits of the 
Continental Shelf on the progress of work in the Commission at its twenty-fifth 
session (CLCS/66); 

__________________ 
1  CLCS/64, para. 138. 
2  CLCS/66, para. 97. 
3  Para. 55. 
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 (c) Submissions made pursuant to article 76, paragraph 8, of the United 
Nations Convention on the Law of the Sea and addressed through the Secretary-
General of the United Nations to the Commission by coastal States;4

 (d) Communications received from Bangladesh (29 October 2009), Barbados 
(13 July 2010), Myanmar (4 August 2009), Oman (19 May 2010), Palau (22 July 
2010), the Philippines (4 August 2009) and Somalia (19 August 2009); 

 (e) Decision of the twentieth Meeting of States Parties to the Convention 
regarding the workload of the Commission on the Limits of the Continental Shelf 
(SPLOS/216);  

 (f) Report of the twentieth Meeting of States Parties to the Convention 
(SPLOS/218). 

  Item 1 
  Opening of the twenty-sixth session by the Chairperson of  

the Commission 

4. The Director of the Division informed the Commission that its Chairperson, 
Mr. Albuquerque, had advised the Secretariat that he could not attend the session for 
reasons beyond his control. Recalling rule 14 of the Rules of Procedure of the 
Commission (CLCS/40/Rev.1), the Director invited the members of the Commission 
to designate one of the Vice-Chairpersons as acting Chairperson for the session. The 
Commission designated Mr. Awosika to act in that capacity.  

5. The Director of the Division made a brief statement.  

  Item 2 
  Adoption of the agenda 

6. The Commission considered the provisional agenda (CLCS/L.29/Rev.1) and 
adopted it, with amendments (CLCS/67).5

  Item 3 
  Organization of work 

7. The Chairperson outlined the programme of work and the schedule for the 
deliberations, which the Commission approved with amendments. In view of the 
decision by four coastal States to defer the presentation of their respective 
submissions to a later session,5 the Commission decided to close its plenary session 
on 23 August and devote the remainder of that week to subcommission work with a 

__________________ 
4  For a full list of the submissions made to the Commission, see www.un.org/Depts/los/clcs_new/ 

commission_submissions.htm. 
5  In response to an invitation by the Chairperson of the Commission to present their submissions 

at the twenty-sixth session, France (in respect of La Réunion Island and Saint-Paul and 
Amsterdam Islands), Iceland, Pakistan and Sri Lanka had indicated their preference to make 
their presentations at a later session. The deferrals of the presentations of the submissions to a 
later time were communicated to the Chairperson of the Commission on the understanding that 
they would not affect the position of the submissions in the queue. 
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view to expediting the examination of submissions utilizing the GIS laboratories 
and other technical facilities of the Division. 

  Item 4  
  Submission made by Indonesia in respect of North West of 

Sumatra Island6

  Report of the Chairperson of the Subcommission regarding the progress of work 
during the twenty-sixth session 

8. The Chairperson of the Subcommission, Mr. Croker, informed the Commission 
that the Subcommission had met from 2 to 16 August 2010. The Subcommission had 
considered the new material that had been received from Indonesia during the 
intersessional period, in response to its request for additional information. The 
Subcommission had held two meetings with the delegation of Indonesia, during 
which it had presented its preliminary findings with respect to the new material. On 
16 August 2010, the Subcommission had adopted its recommendations by 
consensus. 

  Consideration of recommendations 

9. On 17 August 2010, the Subcommission submitted to the Commission the 
“Recommendations of the Commission on the Limits of the Continental Shelf in 
regard to the submission made by Indonesia in respect of the area North West of 
Sumatra on 16 June 2008” and the Chairperson of the Subcommission introduced 
them by delivering a presentation to the plenary of the Commission, together with 
another member of the Subcommission, Mr. Tamaki. 

10. On the same day, a meeting was held, at the request of Indonesia, between its 
delegation and the Commission, pursuant to paragraph 15 (1 bis) of annex III to the 
Rules of Procedure of the Commission. At that meeting, the presentation of 
Indonesia was made by Arif Havas Oegroseno, Director General for Law and 
International Treaties, Ministry of Foreign Affairs, and head of delegation. The 
delegation also included a number of advisers. In his presentation, Mr. Oegroseno 
referred to the agreement between the Subcommission and the delegation on the 
outer limits. 

11. The Commission then continued its meeting in private. Following a detailed 
discussion of the recommendations prepared by the Subcommission and of the 
presentation made by the delegation, the Commission decided to defer the 
consideration of the recommendations prepared by the Subcommission to the 
twenty-seventh session in order to provide its members with further time to examine 
them.

__________________ 
6  Submission made on 16 June 2008; see www.un.org/Depts/los/clcs_new/submissions_files/ 

submission_idn.htm. 
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  Item 5  
  Submission made by Japan 

  Report of the Chairperson of the Subcommission regarding the progress of work 
during the twenty-sixth session 

12. The Chairperson of the Subcommission, Mr. Brekke, informed the 
Commission that during the intersessional period, the members of the 
Subcommission had continued the examination of the submission individually. He 
also informed the Commission that during the course of the twenty-sixth session, 
the Subcommission had met from 2 to 13 and from 24 to 27 August 2010. During 
that period, the Subcommission had continued its examination of the submission and 
had held two meetings with the delegation of Japan with a view to providing it with 
preliminary views on selected regions of the submission and to exchanging views. 
Mr. Brekke stated that the members of the Subcommission would continue working 
intersessionally and that the Subcommission would meet from 22 November to 
3 December 2010 during a resumed twenty-sixth session, as well as from 11 to 
21 April 2010 during the twenty-seventh session and from 1 to 12 August 2011 
during the twenty-eighth session.  

  Item 6  
  Joint submission made by Mauritius and Seychelles in respect of 

the Mascarene Plateau7

  Report of the Chairperson of the Subcommission regarding the progress of work 
during the twenty-sixth session 

13. The Chairperson of the Subcommission, Mr. Tamaki, informed the 
Commission that the Subcommission had met from 9 to 13 August 2010. The 
Subcommission had considered data and information supplied during the 
intersessional period by Mauritius and Seychelles in response to questions raised by 
the Subcommission. The Subcommission had held three meetings with the 
delegations of Mauritius and Seychelles. In the course of the meetings, the 
Subcommission had updated the delegations on the work carried out to date and 
posed three additional questions. In response to those questions, further material and 
clarifications had been provided by the delegations. The Subcommission had 
continued its work from 24 August to 3 September 2010. During that period, the 
Subcommission had transmitted to the delegations its preliminary views and 
considerations regarding certain issues arising from the examination of the joint 
submission. The Subcommission had decided that its members would continue to 
work individually on the joint submission during the intersessional period and to 
meet from 6 to 10 December 2010 during a resumed twenty-sixth session. The 
Subcommission had also decided that it would meet from 14 to 25 March 2011 
during the twenty-seventh session. 

__________________ 
7  Submission made on 1 December 2008; see www.un.org/depts/los/clcs_new/submissions_files/ 

submission_musc.htm. 
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  Item 7 
  Submission made by Suriname8

  Report of the Chairperson of the Subcommission regarding the progress of work 
during the twenty-sixth session 

14. The Chairperson of the Subcommission, Mr. Rajan, informed the Commission 
that the Subcommission had met from 24 August to 3 September 2010, commencing 
its consideration of the submission made by Suriname. The Subcommission had 
verified the format and completeness of the submission and had then proceeded to 
undertake a preliminary analysis of the submission, concluding that further time 
would be required to examine all the data and prepare recommendations for 
transmittal to the Commission. 

15. The Subcommission had prepared a series of questions addressed to the 
delegation of Suriname and had held two meetings with the delegation during which 
clarifications had been provided. The Subcommission had decided that its members 
would continue to work individually on the submission during the intersessional 
period and that the Subcommission would meet from 14 to 25 March 2011 during 
the twenty-seventh session. 

  Item 8 
  Consideration of other submissions made pursuant to article 76, 

paragraph 8, of the Convention 

 (a) Submission made by Yemen, in respect of south-east of Socotra Island9

16. The presentation of the submission to the Commission was made on 20 August 
2010 by Captain Ali Mohammed Alsubhi, Deputy Minister of Transport, Ports and 
Maritime Affairs, Head of Yemen Continental Shelf Technical Committee and head 
of delegation, and Khaled Mohamed Omer Khanbari, Geologist, Sana’a University. 
The delegation of Yemen also included Abdullah Fadhel Al-Saadi, Deputy 
Permanent Representative of Yemen to the United Nations, and a number of 
advisers.

17. In addition to elaborating on substantive points of the submission, Mr. Alsubhi 
observed that no member of the Commission had assisted Yemen by providing 
scientific or technical advice.  

18. Mr. Alsubhi stated that the area of continental shelf that was included in the 
submission was not the subject of any dispute. In respect of the communication 
from the Transitional Federal Government of Somalia, dated 19 August 2009, 
Mr. Alsubhi stated that consultations between Somalia and Yemen had been initiated 
to allow the Commission to proceed with the examination of their respective 
submissions, adding that the Commission would be informed of the developments 
with respect to those consultations. 

__________________ 
8  Submission made on 5 December 2008; see www.un.org/depts/los/clcs_new/submissions_files/ 

submission_sur.htm. 
9  Submission made on 20 March 2009 and amended on 15 July 2010; see www.un.org/Depts/los/ 

clcs_new/submissions_files/submission_yem.htm. 
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19. The Commission then continued its meeting in private. Addressing the 
modalities for the consideration of the submission and taking into account the 
communication referred to above and the presentation made by the delegation, the 
Commission decided to defer further consideration of the submission and the 
communication until such time as the submission would be next in line for 
consideration as queued in the order in which it was received. The Commission 
adopted this decision in order to take into account any further developments that 
might occur throughout the intervening period, during which the States concerned 
may wish to take advantage of the avenues available to them, including provisional 
arrangements of a practical nature as contained in annex I to its Rules of Procedure.  

 (b) Submission made by South Africa, in respect of the mainland of the territory of 
the Republic of South Africa10

20. The presentation of the submission to the Commission was made on 23 August 
2010. Baso Sangqu, Permanent Representative of the Republic of South Africa to 
the United Nations and head of delegation, introduced the delegation of South 
Africa. Sandea de Wet, Chief State Law Adviser, delivered the presentation. The 
delegation of South Africa also included a number of advisers. 

21. In addition to elaborating on substantive points of the submission, Ms. De Wet 
observed that a member of the Commission, Mr. Brekke, had assisted South Africa 
by providing scientific and technical advice. 

22. Ms. De Wet stated that South Africa had unresolved maritime boundaries with 
Mozambique in the east and with Namibia in the west and that, for practical 
convenience, the median line had been used in the submission. She noted, however, 
that formal understandings had been reached with the two States so that the 
respective submissions would be considered by the Commission without prejudice 
to future delimitations. In this connection, Ms. De Wet recalled that no notes 
verbales had been addressed to the Secretary-General.  

23. The Commission then continued its meeting in private. Addressing the 
modalities for the consideration of the submission, the Commission decided that, as 
provided for in article 5 of annex II to the Convention and in rule 42 of the Rules of 
Procedure, the submission would be addressed by a subcommission to be 
established in accordance with rule 51, paragraph 4 ter, of the Rules of Procedure, at 
a future session. The Commission decided to revert to the consideration of the 
submission at the plenary level when the submission was next in line for 
consideration as queued in the order in which it was received. 

 (c) Joint submission made by France and South Africa, in respect of the Crozet 
Archipelago and the Prince Edward Islands11

24. The presentation of the submission to the Commission was made on 19 August 
2010 by Elie Jarmache, Chargé de mission, Secrétariat général de la mer, France, 
and Sandea de Wet, Chief State Law Adviser, South Africa, heads of their respective 

__________________ 
10  Submission made on 20 March 2009; see www.un.org/Depts/los/clcs_new/submissions_files/ 

submission_zaf_31_2009.htm. 
11  Submission made on 20 March 2009; see www.un.org/Depts/los/clcs_new/submissions_files/ 

submission_frazaf_34_2009.htm. 
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delegations. The delegations of France and South Africa also included a number of 
advisers.

25. In addition to elaborating on substantive points of the submission, 
Mr. Jarmache and Ms. De Wet observed that no member of the Commission had 
assisted France and South Africa by providing scientific or technical advice.  

26. Mr. Jarmache stated that the area of the continental shelf included in the 
submission was not the subject of any dispute and that no notes verbales had been 
received from other States in this regard. He also specified that the submission was 
without prejudice to the future delimitation of maritime boundaries between the two 
coastal States. He further stated that the two coastal States reserved their right to 
submit additional information involving the depth constraint as soon as the analysis 
of recently acquired bathymetry data for the region was completed. In this 
connection, he specified that the inclusion of the depth constraint would affect the 
outer limit of the continental shelf currently included in the submission. 

27. The Commission then continued its meeting in private. Addressing the 
modalities for the consideration of the submission, the Commission decided that, as 
provided for in article 5 of annex II to the Convention and in rule 42 of the Rules of 
Procedure, the submission would be addressed by a subcommission to be 
established in accordance with rule 51, paragraph 4 ter, of the Rules of Procedure, at 
a future session. The Commission decided to revert to the consideration of the 
submission at the plenary level when the submission was next in line for 
consideration as queued in the order in which it was received.  

 (d) Submission made by Palau12

28. The presentation of the submission to the Commission was made on 20 August 
2010 by Hersey Kyota, Ambassador to the United States of America, and Alain 
Murphy, Adviser. The delegation of Palau also included Joan Yang, Deputy 
Permanent Representative of Palau to the United Nations. 

29. In addition to elaborating on substantive points of the submission, Mr. Kyota 
observed that a member of the Commission, Mr. Symonds, had assisted Palau by 
providing scientific and technical advice. 

30. Mr. Kyota referred to note verbale No. 000820, dated 4 August 2009, in which 
the Philippines had requested the Commission to refrain from considering the 
submission in view of the dispute brought about by an overlap in the jurisdictional 
continental shelves of the two coastal States. Mr. Kyota also referred to note verbale 
No. 030/PMSG/10 from Palau, dated 22 July 2010, in which it was noted that, 
although Palau and the Philippines shared an overlapping exclusive economic zone, 
this did not constitute a dispute. He added that Palau had requested the Philippines 
to engage in bilateral consultations aimed at achieving maritime boundary 
demarcation. Mr. Kyota informed the Commission that Palau had formally notified 
the Federated States of Micronesia, Japan and Indonesia in advance of its 
submission and that no notes verbales had been received from those States. He 
specified that, accordingly, the submission was made without prejudice to the 
question of the delimitation of the continental shelf between Palau and other States. 

__________________ 
12  Submission made on 20 March 2009; see www.un.org/Depts/los/clcs_new/submission_files/ 

submission_plw_41_2009.htm. 
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31. The Commission then continued its meeting in private. Addressing the 
modalities for the consideration of the submission and taking into account the notes 
verbales referred to above and the presentation made by the delegation, the 
Commission decided to defer further consideration of the submission and the notes 
verbales until such time as the submission would be next in line for consideration as 
queued in the order in which it was received. The Commission adopted this decision 
in order to take into account any further developments that might occur throughout 
the intervening period, during which the States concerned may wish to take 
advantage of the avenues available to them, including provisional arrangements of a 
practical nature as contained in annex I to its Rules of Procedure. 

 (e) Submission made by India13

32. The presentation of the submission to the Commission was made on 16 August 
2010 by Shailesh Nayak, Secretary, Ministry of Earth Sciences, head of delegation, 
Anil Kumar Chaubey, Scientist, National Institute of Oceanography, and Narinder 
Singh, Joint Secretary and Legal Adviser, Ministry of External Affairs. The 
delegation of India also included Manjeev Singh Puri, Deputy Permanent 
Representative of India to the United Nations, and a number of advisers.  

33. In addition to elaborating on substantive points of the submission, Mr. Nayak 
stated that the submission of India was a partial submission, and that India would 
shortly be making another submission regarding the area. He also observed that a 
member of the Commission, Mr. Rajan, had assisted India by providing scientific 
and technical advice. 

34. Mr. Singh stated that in the area of continental shelf included in the 
submission there were a number of outstanding delimitations with Pakistan and 
Oman, as well as with Bangladesh and Myanmar, specifying, however, that the 
submission had been made without prejudice to the question of delimitation of the 
continental shelf between India and those States. In this connection, it was recalled 
that, in accordance with India’s domestic legislation (Territorial Waters, Continental 
Shelf, Exclusive Economic Zone and other Maritime Zones Act of 1976, section 9), 
the maritime boundaries between India and any State whose coast was opposite or 
adjacent to that of India in regard to their respective territorial waters, contiguous 
zones, continental shelves, exclusive economic zones and other maritime zones shall 
be determined by agreement between India and such State, and pending the 
conclusion of agreements the maritime boundaries shall not extend beyond the 
equidistance line. With regard to the notes verbales received from Myanmar on 
4 August 2009, from Bangladesh on 29 October 2009 and from Oman on 19 May 
2010, he reiterated that the submission made by India was without prejudice to 
matters relating to delimitation of maritime boundaries with the neighbouring 
States, as stated in the executive summary of its submission. 

35. The Commission then continued its meeting in private. Addressing the 
modalities for the consideration of the part of the submission that relates to the 
western offshore region of India in the Arabian Sea, the Commission took note of 
the note verbale from Oman dated 19 May 2009 and decided that, as provided for in 
article 5 of annex II to the Convention and in rule 42 of the Rules of Procedure, this 

__________________ 
13  Submission made on 20 March 2009; see www.un.org/Depts/los/clcs_new/submissions_files/ 

submission_ind_48_2009.htm. 

Annex B36



CLCS/68

910-54008

part of the submission would be addressed by way of a subcommission to be 
established in accordance with rule 51, paragraph 4 ter, of the Rules of Procedure, at 
a future session. The Commission decided to revert to the consideration of this part 
of the submission at the plenary level when the submission was next in line for 
consideration as queued in the order in which it was received. 

36. Addressing the modalities for the consideration of the part of the submission 
that relates to the eastern offshore region of India, comprising the eastern offshore 
region of mainland India in the Bay of Bengal and the western offshore region of the 
Andaman Islands, the Commission took note of the communications addressed to 
the Secretary-General of the United Nations received in relation to this part of the 
submission, namely, the note verbale from Myanmar dated 4 August 2009 and the 
note verbale from Bangladesh dated 29 October 2009. The note verbale from 
Bangladesh invoked, inter alia, paragraph 5 (a) of annex I to the Rules of Procedure 
with reference to disputes in this part of the submission. The Commission also took 
note of the views relating to these notes verbales expressed in the presentation by 
India. Taking into account these notes verbales and the presentation made by the 
delegation, the Commission decided to defer further consideration of this part of the 
submission and the notes verbales until such time as the submission would be next 
in line for consideration as queued in the order in which it was received. The 
Commission adopted this decision in order to take into account any further 
developments that might occur throughout the intervening period during which the 
States concerned may wish to take advantage of the avenues available to them 
including provisional arrangements of a practical nature as contained in annex I to 
its Rules of Procedure.

  Item 9 
  Report of the Chairperson of the Commission on the twentieth 

Meeting of States Parties to the United Nations Convention on the 
Law of the Sea 

37. In the absence of the Chairperson, Mr. Albuquerque, at the session, the 
Director of the Division provided a brief overview of the developments at the 
twentieth Meeting of States Parties and the work carried out by the Informal 
Working Group, facilitated by the Bureau of the Meeting of States Parties. He then 
invited the Commission to give full consideration to the measures suggested in the 
decision of the twentieth Meeting of States Parties regarding the workload of the 
Commission (SPLOS/216). The acting Chairperson supplemented the information 
provided by the Director. 

38. The Commission took note of the decision of the twentieth Meeting of States 
Parties and reiterated that article 76 and annex II to the Convention established the 
Commission as an independent body. The Commission recalled that it had already 
had the opportunity to convey its views on several of the measures proposed in 
document SPLOS/216 through the presentations made to the Bureau of the 
nineteenth Meeting of States Parties, on 1 September 2009,14 and to the Informal 
Working Group, on 14 April 2010.15 It was further recalled that, following the latter, 

__________________ 
14  Available online at www.un.org/depts/los/clcs_new/workload/presentation_to_bureau_

msp_2009.pdf. 
15  See www.un.org/depts/los/clcs_new/clcs_workload.htm. 
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on 25 May 2010, the Chairperson of the Commission had provided written 
responses to questions posed by some States through the Informal Working Group.16

In those responses, the Chairperson had already addressed several of the measures 
that the twentieth Meeting of States Parties had later included in document 
SPLOS/216. In addition, the Chairman of the Commission had addressed several of 
the same measures in both his letter to the President of the twentieth Meeting 
(SPLOS/209) and his presentation to the twentieth Meeting of States Parties.17

39. With regard to the measures proposed under items (a) to (c) of paragraph 1 of 
the decision contained in document SPLOS/216, the Commission emphasized that it 
had already taken the following actions in the short, medium and long term: 

 • In order to ensure expediency and efficiency in the light of the large number of 
submissions, the Commission had decided to establish subcommissions 
additional to the three subcommissions actively examining submissions, as an 
exception to the general provision contained in rule 51 (4 bis) of the Rules of 
Procedure. This had happened on four consecutive occasions since 2008, 
namely, with the establishment of the subcommissions for consideration of the 
submissions made by Mexico in respect of the western polygon in the Gulf of 
Mexico, Indonesia in respect of the area North West of Sumatra, Japan, and 
France in respect of the French Antilles and the Kerguelen Islands. The 
membership of every subcommission was decided taking into account the need 
to ensure, to the extent possible, balanced scientific and geographical 
representation.

 • The Commission had extended to its maximum current capacity the number of 
work weeks conducted annually by members of the subcommissions both at 
United Nations Headquarters and in their respective home countries. 

40. In this connection, the Commission noted that without financial support, the 
most important suggestions made by the Informal Working Group and the Meeting 
of States Parties could not be implemented. 

41. With regard to the measures proposed under items (d) to (f) of paragraph 1 of 
the decision SPLOS contained in document 216, the Commission highlighted that: 

 • It had already adopted and implemented flexible arrangements of plenary and 
subcommission meetings. 

 • It had often tasked members of the Commission with more than one 
submission subject to simultaneous consideration, as far as practicable, and 
whenever capacity allowed. 

 • Remote work by the members of the Commission had consistently taken place 
since 1997 for the preparation of several official documents. Similarly, 
members of subcommissions remotely consulted throughout intersessional 
periods with regard to the submissions under their consideration. Practical and 
confidentiality issues limited the potential application of teleconferencing 
approaches.  

42. The Commission highlighted the fact that it had advised the Meeting of States 
Parties on the potential delays that could affect the consideration of submissions as 

__________________ 
16  Ibid. 
17  Ibid. 
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early as 2005, at the fifteenth Meeting of States Parties, and that it had consistently 
given presentations to the Meeting of States Parties on an annual basis from 2005 to 
2010 with a view to addressing its workload. 

43. The Commission underscored that, in the light of the experience accumulated 
over the years in considering submissions, working on a full-time basis at United 
Nations Headquarters was the most efficient and effective way to address its 
growing workload. 

  Item 10 
  Report of the Chairperson of the Committee on Confidentiality

44. The Chairperson, Mr. Croker, reported that the Committee had held no 
meetings during the twenty-sixth session, since no circumstances had arisen 
requiring a meeting.  

  Item 11 
  Report of the Chairperson of the Editorial Committee

45. The Chairperson, Mr. Jaafar, reported that the Committee had held no meetings 
during the twenty-sixth session. However, he reiterated that there ought to be an 
ongoing exercise to standardize the terms used in the documents and work of the 
Commission.

  Item 12 
  Report of the Chairperson of the Scientific and Technical 

Advice Committee  

46. The Chairperson, Mr. Symonds, reported that the Commission had not 
received any formal requests for scientific and technical advice and that the 
Committee had therefore held no meetings during the twenty-sixth session. He 
reiterated the willingness to assist States and encouraged them to make an official 
request for such assistance, if needed, through the Secretariat.  

47. He also encouraged the members of the Commission to provide information 
regarding coastal States to which they had provided advice, as such information 
would assist the Commission, inter alia, in the establishment of subcommissions as 
provided for in chapter X of the Rules of Procedure. In this connection, it was 
decided that such information would be provided by 31 December 2010. 

  Item 13 
  Report of the Chairperson of the Training Committee and other 

training issues  

48. The Chairperson of the Committee, Mr. Carrera, reported that the Committee 
had not held any meetings during the twenty-sixth session. Mr. Carrera recalled that 
the eleventh meeting of the United Nations Open-ended Informal Consultative 
Process, held from 21 to 25 June 2010, had placed emphasis on the need for further 
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capacity-building activities. In this connection, he shared with the Commission a 
presentation on capacity-building related to the implementation of article 76 of the 
Convention that had been delivered on his behalf to the Consultative Process. 

49. Responding to a question, the Director indicated that, to date, the Division had 
not received any requests from States to conduct training courses and the Division 
was not planning any training activities related to the delineation of the outer limits 
of the extended continental shelf. 

  Establishment of a new Subcommission  

  Submission by Myanmar 

50. After the completion of the work by the Subcommission established for the 
examination of the submission made by Indonesia in respect of the area of North 
West of Sumatra, the Commission decided that, in order to ensure expediency and 
efficiency in the light of a large number of submissions, a fourth subcommission 
might be established as an exception to the general rule contained in rule 51, 
paragraph 4 bis, of the Rules of Procedure. 

51. The Commission noted that the submission made by Myanmar was at the top 
of the queue. Recalling its decision with regard to the submission,18 and noting that 
there had been no developments to indicate that consent existed on the part of all 
States concerned allowing the consideration of the submission notwithstanding the 
existence of a dispute in the region, the Commission decided to further defer the 
establishment of a subcommission for the consideration of the submission made by 
Myanmar. It was also decided that, since the submission remained next in line for 
consideration as queued in the order in which it was received, the Commission 
would revisit the situation at the time of establishment of its next subcommission.  

  Submission by France in respect of the French Antilles and the Kerguelen Islands 

52. The Commission then proceeded with establishing a subcommission to 
examine the submission next in the queue, namely, the submission made by France 
in respect of the French Antilles and the Kerguelen Islands.19 The Subcommission 
was established in accordance with the established procedure (CLCS/42, paras. 19 
and 20). The Subcommission is composed of Messrs. Brekke, Charles, Croker, 
Fagoonee, Jaafar, Lu and Oduro. The Commission requested the Subcommission to 
meet with a view to organizing its work and electing its officers. The 
Subcommission elected Mr. Jaafar as its Chairperson and Messrs. Croker and Oduro 
as Vice-Chairpersons. On 27 August 2010, the Subcommission met with a view to 
organizing its future work.20

__________________ 
18  CLCS/64, para. 40. 
19  On the decision to examine this submission by way of a subcommission, see CLCS/66, para. 36. 
20  See paras. 54 and 55. 

Annex B36



CLCS/68

1310-54008

  Item 14 
  Other matters  

  Submissions by Mozambique and Maldives and preliminary information  
from Nicaragua 

53. The Commission took note of the two new submissions received, from 
Mozambique on 7 July 2010 and from Maldives on 26 July 2010, which had brought 
the total number of submissions received to date to 53. The Commission also took 
note of one set of preliminary information that on 7 April 2010 Nicaragua had 
submitted to the Secretary-General, in accordance with paragraph 1 (a) of the 
decision of the Meeting of States Parties contained in document SPLOS/183.21

  Future sessions of the Commission  

54. The Commission decided that it would resume its twenty-sixth session to 
allow the Subcommission established to examine the submission made by France in 
respect of the French Antilles and the Kerguelen Islands to meet from 15 to 19 
November 2010, the Subcommission established to examine the submission of 
Japan to meet from 22 November to 3 December 2010 and the Subcommission 
established to examine the joint submission made by Mauritius and Seychelles to 
meet from 6 to 10 December 2010. 

55. The Commission decided that the twenty-seventh session would be held from 
7 March to 21 April 2011. The dates of the plenary part of that session, subject to 
their approval by the General Assembly, would be 28 March to 8 April 2011. The 
Commission also decided that the Subcommission established to examine the 
submission made by Japan would meet from 11 to 21 April; the Subcommission 
established to examine the joint submission made by Mauritius and Seychelles 
would meet from 14 to 25 March; the Subcommission established to examine the 
submission made by Suriname would meet from 14 to 25 March; and the 
Subcommission established to examine the submission made by France in respect of 
the French Antilles and the Kerguelen Islands would meet from 7 to 11 March 2011. 

56. The Commission decided that the twenty-eighth session would be held from 
1 August to 2 September 2011. The dates of the plenary part of that session, subject 
to their approval by the General Assembly, would be 15 to 26 August 2011. The 
Commission also decided that the Subcommission established to examine the 
submission made by Japan would meet from 1 to 12 August and that the 
Subcommission established to examine the submission made by France in respect of 
the French Antilles and the Kerguelen Islands would meet from 29 August to 
2 September. Additional decisions on the dates for meetings to be held by 
subcommissions that might be established at the twenty-seventh or twenty-eight 
sessions would be made during those sessions. 

  Revised submissions 

57. The Commission discussed the order in which potential revised submissions 
would be considered, and decided that should any such submission be made to the 

__________________ 
21  Details on all submissions received by the Commission and on preliminary information are 

available on the website of the Commission, at, respectively, www.un.org/depts/los/clcs_new/
commission_submissions.htm and www.un.org/Depts/los/clcs_new/commission_preliminary.htm. 
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Commission in future, it would be considered on a priority basis notwithstanding 
the queue.  

  Publication of recommendations 

58. The Commission recalled that, in accordance with rule 54, paragraph 3, of its 
Rules of Procedure, upon giving due publicity to the charts and relevant 
information, including geodetic data, permanently describing the outer limits of the 
continental shelf deposited by the coastal State in accordance with article 76, 
paragraph 9, of the Convention, the Secretary-General shall also give due publicity 
to the recommendations of the Commission which in the view of the Commission 
are related to those limits. The Commission invited the Secretary-General to give 
due publicity to the recommendations adopted in regard to the submission made by 
Ireland in respect of the Porcupine Abyssal Plain and the submission made by 
Mexico in respect of the western polygon in the Gulf of Mexico. The Commission 
also requested the Secretary-General to inform the Commission each time a deposit 
was made with regard to the outer limits of the continental shelf established on the 
basis of its recommendation, with a view to giving effect to rule 54, paragraph 3, of 
the Rules of Procedure. In addition, the Commission took note that the Secretary-
General, prior to giving due publicity to the recommendations, would ascertain that 
the recommendations do not contain any data considered by the submitting State as 
confidential or of a proprietary data. 

  Summary of recommendations 

59. Following the decision taken by the Commission at its twenty-fifth session,22

summaries of the recommendations in regard to the submissions made by the 
Russian Federation and by Brazil were prepared by the Chairperson of the 
Subcommissions established for the consideration of those two submissions. The 
summaries were circulated to allow the members of the Commission to review them 
intersessionally. The Commission decided to include the consideration of this matter 
in the agenda of the twenty-seventh session. 

  Attendance of members of the Commission 

60. Bearing in mind its increasing workload, the Commission underscored the 
importance of the attendance of each member and recalled that, in accordance with 
article 2, paragraph 5, of annex II to the Convention, the State Party which 
submitted the nomination of a member of the Commission shall defray the expenses 
of that member while in performance of Commission duties. The Commission 
further recalled that the General Assembly, in paragraph 49 of its resolution 64/71, 
reiterated this provision and called upon the nominating States “to do their utmost to 
ensure the full participation of those experts in the work of the Commission”. In this 
connection, the Commission emphasized that full attendance by the members was 
necessary to ensure that all existing Subcommissions have the required quorum for 
their deliberations as well as the technical expertise required for the examination of 
submissions.

61. The Commission also recalled that, in accordance with rule 7, paragraph 4, of 
the Rules of Procedure, the absence of a member of the Commission during two 

__________________ 
22  CLCS/66, para. 104. 
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consecutive sessions of the Commission without justification shall be brought to the 
attention of the Meeting of States Parties. With a view to ensuring the efficient 
planning and organization of the work of the Commission, members were urged to 
confirm their attendance well in advance of each session, in response to letters of 
invitation to sessions of the Commission and meetings of the subcommissions. 

  Trust funds  

62. The Director of the Division briefed the Commission on the status of the trust 
fund for the purpose of defraying the cost of participation of the members of the 
Commission from developing States in the meetings of the Commission. He 
informed the Commission that in 2010 Argentina, China, Ireland, Mexico, New 
Zealand, Norway and the Republic of Korea had made contributions to the trust 
fund, and Japan had pledged to contribute to it. According to the provisional 
statement of accounts, as at the end of June 2010, the balance of the trust fund was 
approximately $540,000. The contribution pledged by Japan was received in August 
2010.

63. The Director provided an overview of the status of the trust fund for the 
purpose of facilitating the preparation of submissions indicating that, during the first 
half of 2010, a contribution was received from Ireland. According to the provisional 
statement of accounts, as at the end of June 2010, the balance of the trust fund was 
approximately $602,000.  

  Presentation of submissions to the plenary of the Commission 

64. The Commission, while recognizing that it was the prerogative of States to 
choose when to present their submissions to the plenary in accordance with 
paragraph 2 (a) of annex III to the Rules of Procedure, encouraged States that have 
not yet presented them to do so as early as practicable.  

  Response to the letter dated 13 July 2010 from Barbados 

65. The Government of Barbados addressed a letter to the Chairperson of the 
Commission concerning the “Recommendations of the Commission on the Limits of 
the Continental Shelf in regard to the submission made by Barbados on 8 May 
2008”. Barbados attached to the letter a document containing certain information on 
the precise location of a fixed point so that it could establish the outer limits of its 
continental shelf on the basis the recommendations. 

66. After deliberations, the Commission decided to inform Barbados that it was 
not in a position to reconsider the submission and the recommendations adopted on 
15 April 2010 but that it remained open to providing clarification on the substance 
of the recommendations, upon request. 

  Availability of correspondence to all members of the Commission 

67. With a view to increasing efficiency in the work of the Commission, members 
of the Commission reiterated that all official correspondence received by the 
Chairperson and other officers of the Commission should be made available to all 
members of the Commission, through the established secure means of 
communication, as soon as practicable. Similarly, all official correspondence 
received by the Chairpersons of Subcommissions shall be made available to all 
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members of the respective Subcommissions, through the established secure means 
of communication, as soon as practicable. 

  Acknowledgement to the Secretariat 

68. The Commission noted with appreciation the high standard of secretariat 
services rendered to it by the Division. It expressed its appreciation to the staff of 
the Division and other members of the Secretariat for the assistance provided to the 
Commission during the twenty-sixth session, and noted the high professional 
standards of interpretation in the official languages of the United Nations and the 
assistance provided by the conference room officers. 
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Independent.co.uk

Disappearing world: Global warming claims
tropical island
For the first time, an inhabited island has disappeared beneath rising seas. Environment Editor Geoffrey Lean
reports

Sunday, 24 December 2006

Rising seas, caused by global warming, have for the first time washed an inhabited island off the face of the Earth.
The obliteration of Lohachara island, in India's part of the Sundarbans where the Ganges and the Brahmaputra
rivers empty into the Bay of Bengal, marks the moment when one of the most apocalyptic predictions of
environmentalists and climate scientists has started coming true.

As the seas continue to swell, they will swallow whole island nations, from the Maldives to the Marshall Islands,
inundate vast areas of countries from Bangladesh to Egypt, and submerge parts of scores of coastal cities.

Eight years ago, as exclusively reported in The Independent on Sunday, the first uninhabited islands - in the Pacific
atoll nation of Kiribati - vanished beneath the waves. The people of low-lying islands in Vanuatu, also in the Pacific,
have been evacuated as a precaution, but the land still juts above the sea. The disappearance of Lohachara, once
home to 10,000 people, is unprecedented.

It has been officially recorded in a six-year study of the Sunderbans by researchers at Calcutta's Jadavpur University.
So remote is the island that the researchers first learned of its submergence, and that of an uninhabited
neighbouring island, Suparibhanga, when they saw they had vanished from satellite pictures.

Two-thirds of nearby populated island Ghoramara has also been permanently inundated. Dr Sugata Hazra, director
of the university's School of Oceanographic Studies, says "it is only a matter of some years" before it is swallowed up
too. Dr Hazra says there are now a dozen "vanishing islands" in India's part of the delta. The area's 400 tigers are
also in danger.

Until now the Carteret Islands off Papua New Guinea were expected to be the first populated ones to disappear, in
about eight years' time, but Lohachara has beaten them to the dubious distinction.

Human cost of global warming: Rising seas will soon make 70,000 people homeless

Refugees from the vanished Lohachara island and the disappearing Ghoramara island have fled to Sagar, but this
island has already lost 7,500 acres of land to the sea. In all, a dozen islands, home to 70,000 people, are in danger
of being submerged by the rising seas.

©independent.co.uk Terms & Policies | Email newsletter | RSS | Contact us | Syndication | Advertising Guide |
Subscriptions | Jobs | Evening Standard | Homes & Property | London Careers | Novaya Gazeta (English)
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Lohachara rises from waters again
Achintyarup Ray, TNN, Apr 3, 2009, 05.46am IST

KOLKATA: 2007. Kodak Theatre, Hollywood. The list of Oscar presenters
includes Jack Nicholson, Meryl Streep, Leonardo DiCaprio, Jennifer
Lopez. Instead of the usual million-dollar goodies, each of them receive a
small glass model called the Lohachara sculpture after an island which "in December, 2006, became the first
inhabited island to be lost to rising sea levels caused by global warming".

A little more than two years later, Lohachara island is emerging again. This was first noticed by Jadavpur
University scientists in satellite images. This island in the western part of the Sunderbans it was claimed was the
first inhabited one in the world to be inundated because of global warming. Along with this to go under water was
the nearby island of Suparibhanga or Bedford, a land mass which was uninhabited, officially.

According to Tuhin Ghosh, senior lecturer, School of Oceanographic studies, JU, "Lohachara and Bedford were
there in 1975 satellite data. In 1990 pictures, a small portion of Lohachara is visible. There's no sign of Bedford.
In a 1995 satellite picture, Lohachara had vanished. But in satellite pictures of 2007, you can see Lohachara
coming back... It's a revelation."

An on-the-spot survey showed that the vanished islands are indeed emerging. One can walk around on it during
low tide and just before high tide, the land mass rises around three feet above the water.

The emergence of this island is such a new phenomenon that even many residents of Ghoramara don't know
about its existence. "You will find nothing. Lohachara is not there. It has been eaten up by the river," says Arun
Pramanik.

But hiring a trawler to around one kilometre south-west of Ghoramara gives a different picture. The island is there
in front of one's eyes. Says boatman Mukunda Mondal (41), "Yes, the island is emerging. I have noticed it for the
past one year. It's clearly visible in winter."

Judhisthir Bhuian, now a resident of Jibantala colony on the Sagar island, had his home on the Lohachara. He
still goes back to the place where their house once stood. "A huge landmass is coming up, covering Lohachara
and Bedford," he says.

According to Tuhin Ghosh, it is not unlikely. "The island can reappear because of different geomorphic reasons,"
says Ghosh, who has worked in the area for around nine years and done his PhD on the Ghoramara island,
around a kilometre north of Lohachara.
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Abstract
The sea areas of Bangladesh are reportedly rich in straddling fish stocks and mineral resources, 
including hydrocarbons. But a long-standing dispute over maritime boundary delimitation 
with India and Myanmar remains a major stumbling block in exploration of these resources. 
The overlapping claims of these three countries over the maritime zones in the Bay of Bengal 
need to be settled for peaceful exploration of natural resources. While India and Myanmar 
want to delimit the maritime boundary on the basis of the equidistance principle, Bangladesh 
demands that delimitation should be based on the equitable method. The special geographical 
circumstances of the coastal zones of these countries warrant that any delimitation, whether 
agreed or determined by a third party, must result in an equitable solution. The decisions of 
the international courts and tribunals, state practice, and the Law of the Sea Convention 
clearly demonstrate that there has been a shift from the equidistance principle to the equitable 
principle of delimitation and strongly indicate that the equitable principle is the preferred 
method of delimitation.

Keywords
Bangladesh; India; Myanmar; Bay of Bengal; South Talpatty Island; equitable principle; 
delimitation; equidistance principle; maritime boundary

Introduction

The sea areas of Bangladesh are reportedly rich in straddling fish stocks and 
mineral resources, including hydrocarbons. As Bangladesh’s dependence on 
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hydrocarbons and marine fisheries for energy and food security will further 
increase in the future, sovereignty over maritime zones should clearly be estab-
lished for protection, conservation and rational exploitation of these marine 
resources.1 Bangladesh needs to exercise a lawful claim to gain access to these 
resources in order to accelerate its economic development. But a long-stand-
ing dispute over maritime boundary delimitation with India and Myanmar 
remains a major stumbling block to exploration of these resources.

Several issues arise under the overall problem of delimitation of Bangla-
desh’s maritime zones, such as the issue of sovereignty over South Talpatty 
Island, and the demarcation of the territorial sea, the Exclusive Economic 
Zone (EEZ) and the continental shelf, all of which need to be examined to 
obtain a clear picture of the disputes. The overlapping claims of these three 
countries to the maritime zones in the Bay of Bengal need to be settled in 
order to permit the peaceful exploration for hydrocarbons. Bangladesh has 
been deprived of her legitimate claim over maritime resources for a long time 
due to the uncertainty created by the absence of an agreed boundary. When 
there is no agreed boundary, exploration for hydrocarbon reserves can be 
delayed throughout a considerable area in and around the disputed maritime 
zones.2

With the adoption of the Law of the Sea Convention (LOSC or the LOS 
Convention) in 1982,3 Bangladesh received a unique opportunity to exploit a 
vast sea area beyond her coastal waters. The LOSC provides a framework and 
detailed provisions and principles for demarcation of maritime boundaries 
and international cooperation on exploration for living and non-living marine 
resources. The LOSC extends the EEZ to 200 nautical miles (nm), and the 
limits of the continental shelf to 350 nm, where this latter extension is possi-
ble under the terms of the LOSC. These extensions were provided to enable 
exploration for the living and non-living resources of the zones exclusively by 
the coastal states. Both the EEZ and the continental shelf give the coastal state 
sovereign rights to explore and exploit the natural resources of a sea area adja-
cent to its coast. It is claimed that the total area of the sea under the resource 
jurisdiction of Bangladesh would be approximately 207,000 km2, which is 

1 See generally on the importance of maritime boundary delimitation in accessing offshore 
hydrocarbons, G. Blake, M. Pratt, C. Schofield and J. Brown (eds.) Boundaries and Energy: 
Problems and Prospects, Kluwer Law International, London (1998). 
2 G. Blake and R. Swarbrick, ‘Hydrocarbons and International Boundaries: A Global Over-
view’, in: Blake et al., op. cit. supra note 1, pp. 3–28. 
3 United Nations Convention on the Law of the Sea (done at Montego Bay), 10 December 
1982, in force 16 November 1994, 21 International Legal Materials 1261 (1982).
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about 1.4 times greater than the total land area of Bangladesh if her maritime 
boundaries were delimited as set out under the LOSC.4

However, India and Myanmar are demanding the application of the equi-
distance principle for delimitation, while Bangladesh is seeking to resolve 
these disputes on the basis of the application of the equitable principle. It is 
anticipated that the delimitation of the maritime boundary on the basis of the 
equidistance principle will result in the annexation of much of the sea area of 
Bangladesh by India and Myanmar. Since all three countries have ratified the 
LOSC, the problems of maritime delimitation should be resolved in accor-
dance with the principles laid down in the LOSC and customary international 
law. In particular, the requirement of maritime boundary delimitation needs 
to be addressed when coastal states have enacted claims to maritime zones 
which overlap with each other.

The legal concept of the international maritime boundary is firmly estab-
lished in international law. But the process by which these boundaries are 
determined in concrete situations will always have a sui generis character.5 As 
such, in their search for an appropriate solution, states are not obliged to reach 
their outcome by subjecting them to purely legal considerations.6 Rather, 
many relevant circumstances should be taken into account in delimiting a 
maritime boundary.

Issues of Delimitation of Maritime Boundaries

Bangladesh, as a geographically disadvantaged country, is heavily dependent 
on the sea. But due to the conflicting claims by her neighbours, Bangladesh 
could not realize her claims over various maritime zones. After independence 
in 1971, Bangladesh took a major initiative and designated her maritime 
zones through the Territorial Waters and Maritime Zones Act of 1974 (the 
1974 Act). Bangladesh was the first South Asian country to enact a law for 
that purpose. But other than the enactment of this 1974 Act, the successive 
governments of Bangladesh did not take any meaningful steps to resolve the 
problems of delimitation of the maritime zones of Bangladesh. Indeed, it was 
a neglected issue for a long time, to the peril of Bangladesh.

4 Commodore Md. Khurshed Alam, ‘Delineation of outer limits of the continental shelf ’, The 
Daily Star, 15 September 2006, available at: http://www.thedailystar.net/strategic/2006/09/02/
strategic.htm.
5 G. Tanja, The Legal Determination of International Maritime Boundaries, Kluwer Law and 
Taxation Publishers, Deventer (1990), p. 306. 
6 Ibid. 
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The issue of delimitation of maritime zones came into the forefront when, 
on 1 November 2008, four drilling ships from Myanmar started exploration 
for oil and gas reserves within 50 nm southwest of St. Martin, an island terri-
tory of Bangladesh. The government of Bangladesh claimed that Myanmar’s 
unilateral action to explore for hydrocarbons in these disputed waters is a clear 
violation of the LOS Convention. A Korean oil company deployed a drilling 
rig in disputed waters under the watchful eye of three warships of Myanmar. 
A tense standoff ensued, with Bangladesh deploying five warships of its own. 
The rig was finally withdrawn after intense diplomatic parleys involving Ban-
gladesh, Myanmar and South Korea.7 Previously, Bangladesh had raised objec-
tions when, in 2006, India and Myanmar floated an international tender 
for exploring offshore, accusing these countries of overlapping Bangladesh’s 
territory.

Thus the boundary issue becomes important in the context of both sharing 
fish resources and exploiting hydrocarbons. The Bay of Bengal has become 
very important, especially after India’s discovery of 100 trillion cubic feet (tcf ) 
of gas in 2005–2006 and Myanmar’s discovery of 7 tcf gas at the same time.8 
According to various sources, two main basins in the Bay of Bengal, namely 
the Krishna-Godavari and the Mahanadi basins, both located in the Indian 
maritime zone, have shown a potential of nearly 18 billion barrels of oil-
equivalent gas in place. Bangladesh opened bids for exploration for hydrocar-
bons in the offshore areas. On 7 May 2008, in Bangladesh, seven oil and gas 
companies submitted their bids for 15 offshore blocks out of a total of 28 
blocks. However, this bidding was postponed due to vehement opposition 
from India and Myanmar. This is mainly due to the fact that international oil 
companies who would be likely to commit to a significant investment, seek 
certainty as to the legal rights for mineral development in maritime zones. It 
must be remembered that in view of the massive exploration activities con-
ducted by India and Myanmar in close proximity to the coastal zones of Ban-
gladesh, including many disputed zones amongst them, it has become 
imperative for Bangladesh to conduct her own exploration work, with or 
without foreign companies. This will improve her claims over these zones and 
strengthen her negotiating position in the effort to resolve the disputes with 

7 Sayed Zain Al-Mahmood, ‘Troubled Waters’, The Daily Star Weekend Magazine, Vol. 8, Issue 
94, 13 November 2009, p. 4, available at: http://www.thedailystar.net/magazine/2009/11/02/
current_affairs.htm. 
8 See report, ‘Sea border talks start today after 28 years: Energy-rich Bay of Bengal makes 
Dhaka-Delhi talks crucial’, The Daily Star, 15 September 2008, p.1, available at: http://www
.thedailystar.net/story.php?nid=54877. 
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India and Myanmar. Recently the government of Bangladesh constituted a 
high-powered expert committee to settle the dispute with her neighbours.

The problem of maritime boundary delimitation with neighbouring India 
and Myanmar requires an effective and equitable solution for harnessing min-
eral resources, including oil and gas, for the sustainable development of Ban-
gladesh. Recent incidents over exploratory moves by India and Myanmar in 
the Bay of Bengal and their claims over maritime zones of Bangladesh have 
added complexity to the problem. It should be mentioned that India has con-
cluded a treaty on the maritime delimitation of the Andaman and Nicobar 
Islands with Myanmar. India has also made similar arrangements with Sri 
Lanka, Thailand, Malaysia, and Indonesia. In order to justify its legal claim to 
maritime zones, Bangladesh has to carry out a survey of her continental shelf, 
redraw the baseline consistent with the LOSC and prove the existence of spe-
cial geological and geomophological features of her maritime zones to reach 
an equitable solution. However, such a solution cannot be effected unilater-
ally, but should be achieved by means of negotiation in good faith with the 
genuine intention of all disputing parties to achieve a positive outcome, fol-
lowed by an agreement.

Special Geographical Features of the Maritime Zone of Bangladesh

Many conflicting territorial claims arise from the tendency of states to expand 
by acquiring additional territory through creeping annexation. The conflict-
ing claims should be resolved through negotiation and mutuality of interests. 
This becomes especially important when each delimitation problem involves 
a situation that has its own unique characteristics to be taken into account. 
India, Bangladesh and Myanmar have many variations in their coastal 
configurations, as well as in their geographical, geological and topographical 
situations.

The southern half of Bangladesh is the joint delta of three major rivers, 
namely the Ganges, the Brahmaputra and the Meghna. These rivers run from 
the Himalayan Ranges to the Bay of Bengal through Bangladesh. Bangladesh’s 
coastline is 310 nm long, allowing seawater to pour into the country; tidal 
surges range from 2.5 to 5.5 meters. Bangladesh is virtually the midpoint of 
two inverted funnels. One inverse funnel drains millions of tons of silt through 
the rivers on the mainland from the top, and the other funnel pushes all the 
cyclones from the Bay of Bengal onto the deeply indented, concave coast 
of Bangladesh. All these features have made Bangladesh a geographically dis-
advantaged country. The geomophological features of Bangladesh’s coastline 
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create difficulties in fixing the baseline from which the maritime zones can be 
measured. The coastline of Bangladesh has the following geographical charac-
teristics:

– Deltaic coastline, which is deeply indented.
– Erosion and sedimentation continuously affect adjacent coastal waters.
– A highly unstable coastline is evident at low tide.
– Navigable channels in the coastline change continuously, requiring frequent 

surveys and demarcation.

In practice, in determining maritime boundaries, geographical considerations 
play a predominant role. Other factors, such as economic, ecological, security 
and geomophological factors, are taken into account, but are given relatively 
less weight. Articles 74 and 83 of the LOSC contain no reference to the equi-
distance principle, which may be applied only insofar as it leads to an equi-
table solution. A boundary that might be equitable for EEZ purposes may not 
be equitable for continental shelf purposes. Because of the different consider-
ations that are relevant to achieving an equitable solution in each case, such 
as, for example, the location of fish stocks in the case of the EEZ, and the 
geological characteristics, the sea bed and the location of sea-bed mineral 
deposits in the case of the continental shelf, each maritime boundary dispute 
is unique. The existing maritime dispute between Bangladesh and her neigh-
bours is also unique and requires solution on the basis of application of equi-
table principles, taking into consideration a variety of factors.

Bangladesh has a concave coast. Countries with concave coasts require 
unconventional solutions. Therefore rules for special circumstances, as per 
LOSC Art. 15, should be applied for delimitation of a maritime boundary. 
The special geographical circumstances warrant that any delimitation, whether 
agreed or determined by a third party, must result in an equitable solution. 
Although there is in principle no limit to the factors relevant to the determi-
nation of such an equitable demarcation, there are some established criteria 
for such a demarcation.

The Law of the Sea Convention vis-à-vis the Position of Bangladesh

Baseline

The baseline is the line from which the outer limits of the territorial sea and 
other coastal zones (the contiguous zone, the EEZ) are measured. Thus, it is 
the foundation for claiming subsequent maritime zones. As per the LOSC, 
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the normal baseline for measuring the breadth of the territorial sea is the low-
tide waterline along the coast. Such a method of demarcation of the baseline 
is comparatively easy, and accordingly determination of subsequent maritime 
zones also becomes easier. Another method of drawing the baseline is the 
straight-baseline approach. According to LOSC Art. 7, a straight baseline can 
be drawn in two situations: first, where the coastline is deeply indented or if 
there is a fringe of islands along the coast in its immediate vicinity; second, 
where because of the presence of a delta and other natural conditions, the 
coastline is highly unstable. In both cases, the appropriate points may be 
selected along the furthest seaward extent of the low-water line for the pur-
pose of drawing the straight baseline.

The 1974 Act adopted the ‘depth method’ for determining the baseline of 
Bangladesh. Bangladesh, as a deltaic state with an unstable coastline, adopted 
this method of drawing the baseline from the straight lines drawn by joining 
certain outer points at a depth of 60 feet (10 fathoms). Because of the deltaic 
and unstable nature of the coast, the application of the normal baseline seems 
to be most disadvantageous for Bangladesh. This ‘depth method’ of drawing 
baselines had been opposed vehemently by India and Myanmar from the very 
beginning.

But this ‘depth method’ of measuring the baseline is not wholly inconsis-
tent with the provisions of LOSC Art. 7, because LOSC Art. 7(2) makes an 
exception from a normal baseline (low-water mark) where the coastline is 
highly unstable because of the presence of a delta and ‘other natural conditions.’9 
The ‘depth method’ (as from the depth of 10 fathoms) adopted by Bangladesh 
conforms to the expression, ‘other natural conditions’. International law also 
does not prohibit delimitation of a sea area by taking into account the ‘local 
requirements’. Bangladesh’s depth method is neither ‘normal’ nor ‘straight’, 
but it is somewhat an isomer of a straight-baseline method that is not prohib-
ited by international law, even if it is not expressly mentioned in LOSC Article 
7(2).10 It is suggested that the term ‘other natural conditions’ refers to the 
processes affecting the size and configuration of deltas. The coastline of Ban-
gladesh is highly unstable due to the cumulative effects of river floods, mon-
soon rainfall, cyclonic storms and tidal surges which have contributed to a 

 9 LOSC Art. 7(2) provides that “where because of the presence of a delta and other natural 
conditions the coastline is highly unstable, the appropriate points may be selected along the 
furthest seaward extent of the low-water line.”
10 S. M. Masum Billah, ‘Delimiting Sea Boundary by Applying Equitable Principles’, 
The Daily Star, 17 October 2009, available at: http://www.thedailystar.net/law/2009/10/03/
index.htm. 
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continuous process of erosion and shoaling.11 However, it is suggested that in 
view of some ambiguities in the present depth method, Bangladesh should 
adopt the straight-baseline method by selecting appropriate points along the 
furthest seaward extent of the low-water line, while considering the special 
geographical circumstances. Adoption of such a method is also supported by 
LOSC Art. 14, which provides that the coastal State may determine baselines 
by any of the methods provided for in the LOS Convention to suit different 
conditions.

Territorial Sea

Article 3 of the LOSC defines the breadth of the territorial sea as a limit not 
exceeding 12 nm from the baseline. Article 15 of the LOSC makes provision 
for delimitation of the territorial sea. It stipulates that where the coasts of the 
two states are opposite or adjacent to each other, neither of the two states is 
entitled to extend its territorial sea beyond the median line, every point of 
which is equidistant from the nearest points of the baseline of both the states. 
According to the second paragraph of LOSC Art.15, however, a departure can 
be made from the provision of the median line if it is necessary by reason of 
historical title or other special circumstances.

The government of Bangladesh, as per the 1974 Act, declared a 12-nm ter-
ritorial sea from a straight baseline as mentioned earlier. While this claim of 
the territorial sea of Bangladesh is consistent with the provision of the LOSC, 
the only difficulty remains in establishing the claimed baseline as valid.

Continental Shelf and Exclusive Economic Zone

Articles 74 and 83 of the LOS Convention, which provide mechanisms for 
the delimitation of the EEZ and continental shelf, respectively, use identical 
language, in that delimitation of boundaries with opposite or adjacent states 
should be effected by agreement on the basis of international law in order to 
achieve an equitable solution. Bangladesh claimed the breadth of her EEZ as 
200 nm from the straight baseline under the 1974 Act.

The LOS Convention introduced both geographical criteria (natural pro-
longation) and distance criteria (legal) into the definition of the continental 
shelf. Article 76 of the LOSC defines the continental shelf as:

11 See R. Platzoeder, Third United Nations Conference on the Law of the Sea: Documents, Ocea-
nia, New York, vols. 3 and 4 (1984). 
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the sea bed and subsoil of the submarine areas that extend beyond its territorial 
sea throughout the natural prolongation of its land territory to the outer edge of 
the continental margin or to a distance of 200 nautical miles from the baselines 
from which the breadth of the territorial sea is measured where the outer edge of 
the continental margin does not extend up to that distance.

According to the first part of paragraph 1, the natural prolongation of the land 
territory is the main criterion. In the second part of that paragraph, the dis-
tance of 200 nm is in certain circumstances the basis of the delimitation of the 
continental shelf. The criteria of natural prolongation have been endorsed by 
the International Court of Justice (ICJ) and an arbitral tribunal in the Conti-
nental Shelf case,12 the Anglo-French case13 and the Gulf of Maine case.14 How-
ever, in its landmark judgement in the Libya-Malta case, the ICJ decided to 
do away with geophysical arguments, at least in relation to those areas within 
200 nm of the coast.

The ICJ found that:

. . . since the development of the law enables a State to claim that the continental 
shelf appertaining to it extends up to as far as 200 miles from its coast, whatever 
the geological characteristics of the corresponding seabed and subsoil, there is no 
reason to ascribe any role to geological or geographical factors within that dis-
tance either in verifying the legal title of the States concerned or in proceeding to 
a delimitation as between their claims.15

Thus, within 200 nm of the coast, natural prolongation has no direct role to 
play in the delimitation of maritime boundaries as far as courts and tribunals 
are concerned. But the role of geomophological and geological factors in the 
context of third-party delimitation of international maritime boundaries will 
therefore be vital factors in overlapping continental shelf areas beyond 200 
nm from either party’s coastline. Such factors are also of crucial importance in 
relation to defining the outer limits of the continental shelf as provided for in 
LOSC Art. 76.16

Much of the continental shelf of Bangladesh is the result of silt deposits 
from the rivers running through her. The continental shelf is not steep but 

12 North Sea Continental Shelf Cases (Federal Republic of Germany v. Denmark; Federal Republic 
of Germany v. Netherlands) [1969] ICJ Reports 4 at 42. 
13 Anglo-French Continental Shelf Case (1977) 18 ILM 397 (1979).
14 Delimitation of the Maritime Boundary in the Gulf of Maine Area (Canada v. U.S.), 1984 
ICJ Reports 246 (Judgement of Oct. 12), reprinted in 23 ILM 1197 (1984).
15 Case concerning the Continental Shelf (Libyan Arab Jamahiriya/Malta) 1985 ICJ Reports 
at 55.
16 See V. Prescott and C. Schofield, The Maritime Political Boundaries of the World, 2nd ed., 
Martinus Nijhoff Publishers, Leiden (2005), p. 303. 
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runs in a steady and gradual slope from the coast of Bangladesh. Therefore, 
the continental shelf is arguably a natural prolongation of the landmass of 
Bangladesh in the southeast direction.17 The natural prolongation of the land-
mass of Bangladesh, i.e., her continental margin, is known as the Bengal Fan; 
its orientation is perfectly north-south.

In many areas of sea, the continental shelves are shared between two or 
more states. This can occur where states share a land border running to the 
sea—i.e., adjacent states—or where states share a shelf because it runs under 
the sea which divides them, i.e., opposite states. In the case of the continental 
shelf bordering Bangladesh, India and Myanmar, these countries are adjacent 
states.

Bangladesh ratified the LOSC in 2001. One of the implications of ratifica-
tion is that Bangladesh is required to revise and amend her existing laws in 
order to make them consistent with the LOSC. According to the LOSC, Ban-
gladesh can claim 24 nm as a contiguous zone instead of the current 18 nm 
under the 1974 Act. However, Bangladesh has claimed a continental shelf up 
to the last point of the continental margin, which exceeds 200 nm. Bangla-
desh has to submit sufficient evidence in favour of her claim by 27 August 
2011 to the Commission on the Limits of the Continental Shelf (CLCS). The 
CLCS is responsible for examining the claims by individual states to an outer 
continental shelf. India and Myanmar filed their claim with the CLCS in 
2009 pursuant to the LOSC. However, claims submitted by any country 
would not be accepted for final consideration before settling the objection 
raised by a neighbouring country which might have overlapping claims.

Problem Areas between Bangladesh and India

There are two main sources of dispute between these two countries: first, the 
method of delimitation, and second, the contested claim of sovereignty over 
South Talpatty Island.

Method of Delimitation

The contested claim of sovereignty over maritime zones arises due to the dis-
pute over the appropriate method of delimitation of those maritime zones. 
India is a big country with a very large and convexly configured coast. On the 
other hand, the configuration of the coast of Bangladesh is concave. India has 

17 Harun Ur Rashid, ‘Law of maritime delimitation’, The Daily Star, 10 May 2008; available 
at: http://www.thedailystar.net/pf_story.php?nid=35825. 
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settled her maritime boundaries with Myanmar at the Andaman & Nicobar 
Islands according to both the equitable and equidistance methods. India wants 
the maritime boundary with Bangladesh to be demarcated according to the 
equidistance method. But Bangladesh, as a geographically disadvantaged 
country, wants to delimit the maritime boundary on the basis of the equitable 
principle, which can establish her legitimate claim over maritime resources 
and ensure an equitable result. Bangladesh’s position is that if delimitation is 
done on the basis of the equidistance principle, it would be contrary to the 
spirit of the LOS Convention, which puts emphasis on an equitable solution. 
Delimitation of the maritime boundary by the equidistance principle would 
result in a significant encroachment on the maritime zone of Bangladesh by 
India and Myanmar.

South Talpatty Island

The problem of delimitation of the maritime boundary with India was exac-
erbated by the formation of a new island, named South Talpatty Island by 
Bangladesh, near the mouth of the border river Hariabhanga. This new island 
is around 5 km2 in area. The disputed South Talpatty Island is supposed to 
have emerged after the 1970 cyclone. India named this island New Moor 
Island. Both countries were basing their arguments on the legal basis of 
the ‘Thalweg’ or the mid-channel formula, as applied to the border river 
Hariabhanga.

The ownership of the island became controversial, as it is difficult to decide 
whether the stream of the river flows through by the eastern or western side of 
the island as per the river’s demarcation. If the stream flows through by the 
eastern side of the island, then India becomes the owner of the island and, as 
such, can claim an EEZ that is greater than her original claim. But if the 
stream flows through by the western side of the island, then the ownership 
remains with Bangladesh. India claimed this island in her territorial sea in 
1971 on the basis of the principle of discovery. Bangladesh claimed that the 
island is within her territorial waters. Bangladesh claimed that the mid-chan-
nel flows to the west of the island, while India claimed that it flows to the east 
of the island. Bangladesh issued a white paper justifying her claims and pro-
posed a joint survey to establish the rightful ownership of this island and to 
seek a peaceful solution of the problem. But India never agreed to a joint sur-
vey of the island. The conflicting claims of sovereignty over the island should 
be determined by the ‘thalweg’ principle (deepest navigable channel).18

18 See Tanja, op. cit., supra note 5, p. 19. 

Annex B51



M. Shah Alam and A. Al Faruque /
416 The International Journal of Marine and Coastal Law 25 (2010) 405–423

The solution of the problem also has far-reaching implications for the issue 
of maritime delimitation between the two countries. This point is succinctly 
stated below:

The dispute over this island has more to do with the extent of the maritime zone 
to be potentially acquired in the oil-rich delta of the Bay of Bengal than the 
island itself. Given sovereignty over the island, India can claim an equidistant line 
claiming more EEZ and additional areas in the Continental Shelf. For Bangla-
desh the sovereignty over the island, will enable it to draw the maritime bound-
ary line west of the South Talpatty in the north-south natural prolongation of our 
land mass, its adjacent historic fishing areas, its territorial sea and ensure safe 
entry to the major port of Mongla. . . .19

The fact is that South Talpatty Island has been created as a result of siltation 
of the Raimangal River—an internal river of Bangladesh—and the Hariab-
hanga river- a boundary river between India and Bangladesh.20 But this island 
cannot be characterised as more than a low-tide elevation, as it does not remain 
above water during high tide. Thus, it is only visible during low tide. The 
deeper channel of the Hariabhanga creates a boundary between Bangladesh 
and India. South Talpatty Island is located on the eastern side of the deeper 
channel. This means that the island is located in the territorial sea of Bangla-
desh. Bangladesh can legitimately claim sovereignty over South Talpatty Island 
as this island has formed in the estuary of the Raimangal River, which is an 
internal river of Bangladesh. On the other hand, India claims that the island 
is located on the western side of the deeper channel. India’s contention that 
the deeper channel passes east of South Talpatty Island does not hold good as 
the streams of the Raimangal river, when they meet with the remaining flow 
of the Hariabhanga, will no doubt create a deeper channel than the channel 
flowing west of South Talpatty Island. Consciously or unconsciously India 
claims this joint stream as the deeper channel of the Hariabhanga, which is 
her internal river.  Therefore, India’s claim over the island as a natural prolon-
gation of her territory cannot be justified. The legality of the conflicting claims 
can be only determined by a joint survey and negotiation, which India has 
purposefully avoided since the problem arose.

19 Commodore Khurshed Alam, ‘The issue of South Talpatty’, The Daily Star, 12 May 2006, 
p. 13, available at: http://www.thedailystar.net/. 
20 Ibid. 
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Problem Areas between Bangladesh and Myanmar

Myanmar, like India, is a country with a long convex coastline in the Bay of 
Bengal, as opposed to Bangladesh, whose coastal configuration is concave. 
Immediately after promulgation of the 1974 Act, Bangladesh started negotia-
tions with Myanmar for delimitation of the maritime area. Myanmar pro-
posed application of the equidistance line from St. Martin’s Island (Bangladesh) 
to Oyster Island (Myanmar), whereas Bangladesh proposed application of the 
equitable principle. Bangladesh and Myanmar have no agreement on delimi-
tation of maritime boundaries. The border river Naff flows into the sea between 
Shahpuri Island and cypress sands. Moreover, St. Martin’s Island, surrounded 
by shallow water, complicates delimitation. Myanmar proposes the delimita-
tion of the EEZ as per the equidistance method, but if this proposal is imple-
mented, Bangladesh will lose almost half of her EEZ.

If the dual claims of both India and Myanmar are implemented as per the 
equidistance method, then Bangladesh will lose two-thirds of her total EEZ 
and will lose virtually all of her continental shelf. In this situation, Bangladesh 
has to delineate her maritime zones as soon as possible. In recent years, Ban-
gladesh has been desperately seeking petroleum in offshore areas to meet her 
burgeoning energy needs. The demarcation problem will be exacerbated if 
hydrocarbon resources were discovered in the disputed areas.

It can be proposed that Bangladesh can claim straight baselines joining 
low-water marks from St. Martin’s Island to Kutubdia Island and then from 
Kutubdia Island to South Talpatty Island to form a baseline. From these base-
lines, Bangladesh can claim 12 nm as territorial waters according to LOSC 
Art. 7, para. 2.

The Equidistance vs. the Equitable Approach

It is well settled that application of the principle of equidistance, which is 
more formal and mechanical in nature, does not always ensure justice. A 
median line based on the equidistance principle can be drawn on the basis of 
coastal geography and is controlled by the relevant points on the territorial sea 
baseline. On the other hand, the equitable principle is more flexible and open-
ended. It is generally accepted that median-line delimitation on the basis of 
the equidistance principle between opposite coasts results in an equitable 
solution, particularly if the coasts in question are nearly parallel. On the other 
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hand, in the case of adjacent coasts, the application of the equitable approach 
is usually employed for delimitation in order to ensure an equitable solution.21 
The LOSC and existing judicial decisions also endorse the equitable principle. 
Although the LOSC sets no criteria to be used to determine an equitable 
delimitation, existing state practice and judicial decisions suggest that 
the equitable principle of delimitation always takes relevant circumstances 
into consideration. The relevant circumstances can include any or all of the 
following:

political, strategic and historical considerations; legal regime considerations; eco-
nomic and environmental considerations; other geographic considerations; the 
use of islands, rocks, reefs and low tide elevations; baseline considerations; geo-
logical and geomorphological considerations; proportionality of the area to be 
delimited including coastal front considerations; and different technical methods 
that could be employed.22

However, amongst these relevant circumstances, special circumstances of 
coastal geography have a fundamental role in arriving at an equitable solution 
of maritime delimitation problems.23 Thus, the application of the equitable 
principle should be warranted by the existence of special circumstances. In the 
Anglo-French case, the tribunal unambiguously stated:

the appropriateness of the equidistance or any other method for the purposes of 
effecting an equitable delimitation is a function or reflection of the geographical 
and other relevant circumstances of each case. The choice of the method or meth-
ods of delimitation in any given case, whether under the 1958 Convention or 
customary law, has therefore to be determined in the light of those circumstances 
and of the fundamental norm that the delimitation must be in accordance with 
equitable principles.24

As mentioned earlier, the existence of relevant circumstances is one of the fac-
tors considered by the courts in deciding on the basis of the title of the coastal 
state. Another factor is that a boundary line should not be drawn in such a 
way that encroaches on or cuts off areas that more naturally belong to one 

21 See S. Jagota, Maritime Boundaries, Martinus Nijhof, Dordrecht, 1985, p. 208; see also 
Eritrea vs. Yemen Maritime Delimitation Arbitration Award of 1999, PCA, available at: www
.pca-cpa.org; Case Concerning Maritime Delimitation in the Area between Greenland and Jan 
Mayen (Denmark vs. Norway), 1993 (ICJ) available at: http://www.icj-cij.org/docket/index.ph
p?sum=401&code=gjm&p1=3&p2=3&case=78&k=e0&p3=5. 
22 Prescott and Schofield, op. cit., supra note 16, pp. 220–21. 
23 Ibid., op. cit., supra note 16, p. 222. 
24 Para. 97. 
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party than the other.25 The concavity and/or convexity of the coast is consid-
ered as an important example of special or relevant circumstances in equitable 
delimitation.26 For instance, maritime agreements between the Federal Repub-
lic of Germany and the Netherlands (1971), and Denmark and the German 
Democratic Republic (1988), (where one coast is convex and the other con-
cave); Colombia-Panama (1976), (where convexities and concavities on the 
two coasts are different), and France-Spain (1974), are based on the equitable 
principle.27 It has also been observed in the Libya/Malta case:

Since the equidistance line is based on a principle of proximity and therefore 
controlled only by salient coastal points, it may yield a disproportionate result 
where the coast is markedly irregular or markedly concave or convex. In such 
cases, the raw equidistance method may leave out of the calculation appreciable 
lengths of the coast, while at the same time giving undue influence to others 
merely because of the shape of the coastal relationships.28

If the coast of one country is concave or recessive with respect to the other, the 
application of the equidistance method would draw the boundary line inwards 
in the direction of concavity, thus disproportionately reducing the legitimate 
sea area of one country at the expense of the other.29 Bangladesh’s delimitation 
problems qualify for the application of equity because of the special circum-
stances. Bangladesh’s mostly adjacent rather than opposite location of mari-
time borders, together with the concave, unstable and broken nature of her 
coastline, her historical title in the Bay of Bengal and dependence of her 
coastal people on living and non-living resources of the sea—all these special 
circumstances and relevant factors support the basis of the claim of Bangla-
desh for the delimitation of maritime boundaries on the equitable principle.30 
In such a case, therefore, according to LOSC Art. 74, “the equidistance prin-
ciple is not applicable and the boundary lines in question are to be drawn by 
agreement between the parties on the basis of international law in order to 

25 R. Churchill and A. Lowe, The Law of the Sea, 3rd ed., Manchester University Press, Man-
chester (1999), p. 187. 
26 Jagota, op. cit., supra note 21, p. 276. 
27 P. Weil, ‘Geographic Considerations in Maritime Delimitation’, in: J. Charney and 
L. Alexander (eds.), International Maritime Boundaries, The American Society of Interna-
tional Law (1993) pp. 115–130.
28 ICJ Reports (1985), p. 44. 
29 Badrul Imam, ‘Why Bangladesh should win the arbitration’, The Daily Star, 28 October 
2009, available at: http://www.thedailystar.net/newDesign/news-details.php?nid=111566. 
30 M. Shah Alam, ‘Maritime border delimitation’, The Daily Star, 9 February 2009, p. 11, 
available at: http://www.thedailystar.net/. 
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achieve equitable solution taking into account the configuration of the coast, 
the length of the coast and other relevant factors.”

The principle of equitable demarcation is firmly rooted in international law 
of the sea and emanates from the idea of uniqueness of each boundary. This 
uniqueness is the result of a great variety of geographical features of the conti-
nental shelf, which indicates that it is very difficult to posit any fixed rule 
governing the establishment of maritime boundaries between states.31 It is 
correctly stated that delimitation is a practical exercise, despite the amount of 
theoretical study which both surrounds and obfuscates the subject.32 The idea 
of the uniqueness of each boundary finds significant support in the jurispru-
dence of the ICJ and arbitral tribunals dealing with maritime boundary 
disputes.

In the Tunisia/Libya case, the ICJ declared:

Clearly each continental shelf case in dispute should be considered and judged 
on its own merits, having regard to its peculiar circumstances; therefore, no 
attempt should be made here to over conceptualize the application of the prin-
ciples and rules relating to the continental shelf.33

In the Anglo-French Award, the court of arbitration noted that: “the appropri-
ateness of the equidistance method or any other method for the purpose of 
effecting an equitable delimitation is a function or reflection of the geograph-
ical and other relevant circumstances of each particular case.”34

The tribunal in the Guinea/Guinea-Bissau arbitration took up the theme:

The factors and methods referred to result from the legal rules, although they 
evolve from physical, mathematical, historical, political, economic or other facts. 
However, they are not restricted in number and none of them is obligatory for 
the Tribunal, since each case of delimitation is a unicum, as has been emphasized 
by the International Court of Justice . . . . . . . the Tribunal will come back to the 
question of methods. Where factors are concerned, the Tribunal must list them 
and assess them. They result from the circumstances of each particular case and 
in particular, from characteristics peculiar to the region.35

In this regard, Judge Waldock remarks aptly:

31 L. Nelson, ‘The Roles of Equity in the Delimitation of Maritime Boundaries’, 84 American 
Journal of International Law (1990), pp. 837–858. 
32 M. Evans, Relevant Circumstances and Maritime Delimitation, Clarendon Press, Oxford, 
1989, p. 63. 
33 1982 ICJ Reports 18 at 92, para. 132. 
34 18 ILM (1979) 397 at 426, para. 97.
35 25 ILM (1986) 251 at 289–90, para. 89. 
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The difficulty is that the problem of delimiting the continental shelf is apt to vary 
from case to case in response to an almost infinite variety of geographical circum-
stances. In consequence, to attempt to lay down precise criteria for solving all 
cases may be to chase a chimera; for the task is always essentially one of appreciat-
ing the particular circumstances of the particular case.36

The ICJ and arbitral tribunals dealing with the delimitation of maritime 
boundaries have consistently held that the equidistance principle is not a 
mandatory rule of international law and that it does not enjoy any priority or 
preferential status. In fact, the principle of equidistance has been unable to 
attract a consensus among members of the international community due to its 
rigidity.

Conclusion

Delimitation of maritime boundaries necessarily involves cooperation by 
coastal states to accommodate their shared interests and goals. A bilateral 
agreement remains the most important strategy and framework for such coop-
eration. In fact, most maritime boundaries so far have been settled by agree-
ment rather than by a judicial or arbitral body. The existing dispute regarding 
the delimitation of maritime boundaries of Bangladesh with India and Myan-
mar also should be resolved through constructive engagement with each other 
in the light of principles established under the LOS Convention and by con-
cluding bilateral agreements to channel the conflicting claims over maritime 
boundaries. The decisions of the international courts and tribunals, state 
practice, and the LOS Convention clearly demonstrate that there has been a 
shift from the equidistance principle to the equitable principle of delimitation 
and strongly indicate that the equitable principle is the preferred method of 
delimitation.

Usually, the delimitation of a maritime boundary takes a long time and if 
there is an issue of overlapping maritime areas that remains disputed and 
unresolved, state practice suggests that cooperative arrangements can be 
undertaken for the exploitation and management of the resources of the 
delimitation area. Four types of such arrangements may be distinguished:

36 H. Waldock, ‘The International Court and the Law of the Sea’, T.M.C. Asser Institute, The 
Hague (Cornelis van Vollenhoven Memorial Lecture, University of Leiden, 22 May 1979), 
17 p.
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 (i) co-operative arrangements for the exploitation of the sea-bed and/or fishing 
resources in place of a boundary line;

 (ii) the establishment of a joint exploitation zone for sea-bed and fishing 
resources which straddles the boundary;

(iii) arrangements for the exploitation of oil and gas fields found to be lying 
across the boundary line; and

 (iv) co-operative arrangements to facilitate the management of trans-boundary 
fish stocks.37

However, in the absence of agreement on permanent boundary delimitation, 
joint development remains one of the most viable options for the parties in 
the disputed area if it is thought to be prospective for hydrocarbons. But the 
joint development option is not itself an easy one to achieve. First, parties 
must reach an agreement as to the area of joint development. In a situation 
where the relevant criteria for delimitation have not been agreed, each side 
will be concerned to ensure that any interim arrangement does not prejudice 
its long-term interests in reaching the most favourable permanent delimita-
tion. For each side, joint development involves sharing with the other side 
those resources to which it believes it has a good claim. Agreement on joint 
development therefore requires compromise and good will on both sides.38 
Such a zone, if agreed upon, would enable shared exploration and exploitation 
of sea-bed resources to proceed, pending agreement on permanent delimita-
tion. Under the joint development method, both parties put aside their con-
tested positions for maintaining the status quo. Examples can be found in the 
Japan-South Korea Agreement of 1974 in relation to part of the East China 
Sea, the Malaysia-Thailand Agreement of 1990 in relation to the Gulf of Thai-
land, the Thailand-Vietnam Agreement of 1992, and the Saudi Arabia-Kuwait 
Agreement of 1965 on Joint Development Zones.39 Similar arrangements 
might be considered for agreements for Joint Development Zones between 
India, Bangladesh and Myanmar for exploration for petroleum in disputed 
areas pending the resolution of the boundary dispute.

If three states fail to reach bilateral agreement or to adopt provisional 
arrangements, they can refer their claim to the international judicial bodies or 
tribunals or arbitral tribunals for the settlement of maritime disputes. How-

37 Churchill and Lowe, op. cit., supra note 25, p.198. 
38 E. Smith, J. Dzienkowski, O. Anderson, G. Connie, J. Lowe, B. Kramer, International 
Petroleum Transactions, 2nd ed., Rocky Mountain Mineral Law Foundation, Denver, CO 
(2000), pp. 312–13.
39 Harun Ur Rashid, ‘Law of Maritime Delimitation’, The Daily Star, 10 May 2008, http://
www.thedailystar.net/.
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ever, this should be the last option. In this case, the three littoral states can 
resort to the various provisions of the LOS Convention.40

Since all three countries have ratified the LOS Convention, the legal frame-
work for dispute settlement is already agreed. What is needed is to transform 
the legal consent into a strong political will to resolve this issue by peaceful 
means. This is necessary because “political considerations are fundamental to 
the maritime boundary delimitation, as this process deals with the highly sen-
sitive issues of sovereignty and sovereign rights which touch on core national 
concerns of security, vital economic interests, and integrity and legitimacy for 
the states concerned.”41

Bangladesh has consistently argued for application of the equitable princi-
ple as the basis of the delimitation, while India and Myanmar insist that equi-
distance should be the guiding principle. Failing to reach an agreement 
through negotiations, Bangladesh has recently gone for arbitration under the 
LOS Convention for the resolution of the dispute. Bangladesh argues that 
both her neighbours have extended their respective maritime boundaries into 
her offshore areas, depriving her of her legitimate right to the sea.42 Bangla-
desh has opted for this dispute settlement by arbitration because the problem 
of unsettled maritime boundaries has hampered her efforts to explore for 
marine resources for a long time, due to extensive and overlapping claims by 
her neighbours.   

40 See LOSC Art. 74(1) under which, when failing to reach an agreement, the states con-
cerned shall resort to one or more of the following means for the settlement of disputes:

a) the International Tribunal for the Law of the Sea;
b) the International Court of Justice;
c) an arbitral tribunal;
d) a special arbitral tribunal.

41 Prescott and Schofield, op. cit., supra note 16, p. 246. 
42 Badrul Imam, op. cit., supra note 29; Sayed Zain Al-Mahmood, ‘Troubled Waters’, The 
Daily Star Weekend Magazine, Vol. 8, Issue 94, 13 November 2009. 
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