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Concern: Enquiry regarding the potential appointment as expert in Abaclat
and others vs. Argentine Republic (1CSID Case No. ARB/07/5)

Dear Professor Tercier,

This letter is in reply to the letter sent to me by the majority of the Arbitral Tribunal,
and transmitted to me by vour letter. concerning the referenced matter.

Please find my answers to the enquiries in the letter of the majority of the Arbitral
Tribunal as follows:

- T'would be willing and available to act as tribunal-appointed expert in these
proceedings:

- As set out in the enclosed declaration of independence, I consider myself to be
independent and impartial with regard to the Parties and the subject matter of
the dispute, and [ am not aware of anything that may cause me to be subject to
a conflict of interest.

- Based on my professional background and experience, I consider having the
necessary qualifications and skills to conduct and complete the envisaged
scope of mission. [ have recently performed two similar missions: a review of
the organization and operation of the UN Register of Damage Caused by the
Construction of the Wall in the Occupied Palestinian Territory (UNRoD)
included an examination of its claims database; and an assessment of a
database containing the records of the UN Conciliation Commission for
Palestine (UNCCP) focused on its usability in a potential claims program.

[ would seek one clarification concerning the scope of mission and suggest
one addition to it as follows:

(1) The clarificaiion is sought with respect to the meaning of the term
“documents™ as used in paragraph 8 (i). (i1) and (iii) and paragraph 10,
first sentence. of Draft Procedural Order No. 13. Are these all the
physical documents on which the information with respect to each
individual (natural and juridical) person contained in the Claimants’
Database 1s based? It so. what is their volume. and should the tasks set
out in paragraph 8 (i). (i) and (iii) also be performed with respect to all
these physical documents? if these are not the physical documents
underlying the information with respect to each claimant, what is the
nature and volume of these documents?

(11) [ suggest to add to paragraph 8 (iii) of Draft Procedural Order No. 13
the examination of whether the data in the Claimants’ Database
contains duplicates of natural and/or juridical persons and the related
information:

- I believe that | would be in @ position 1o conduct and complete the verification
process as sole expert. I would. however. propose the addition of two
assistants:



(1) An IT systems analvst with experience in database development and
management in the context of mass claims processing. to assist in the
assessmient of the reliability, security and usability of the Claimants’
Diatabase from a technical user point of view:

(i1) A person with the ne SCessary language skills to assist with any required

y of ftalian language documents or data into English.

feraply with experience in mass claims processing and the related
!ata ase Usaue!

Jepending on lho nature and volume ot the documents referred to in
my request for ¢larification above and the tasks required in relation to
hem, additional assistance may be needed to complete these tasks
within the required timetrame.
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[ will be happy i provide any additional information or clarification that might be
required.

[ hereby confirm (rat T wiil handle this matter with the necessary discretion and keep
the information commur.cated to me strictly confidential.

With best repariz.

Norbert Withie-

Encls.:
CV
Declaration ot inde



and others vs. Argentine Republic (ICSID Case No. ARB/07/5)

Declaration of Independence

nsider myself to be independent and impartial with regard to the Parties and the
iect matter of the dispute. and [ am not aware of anything that may cause me to be
ect to a conflict of interest. In view of the particularities of this case, I note two
cific items.

'not know the identity of the natural and juridical persons who are the Claimants
is case. [ have. however, had no professional or other relevant relationship with
natural or juridical person of Italian nationality.

1y capacity as the Director of IOM’s German Forced Labour Compensation
oramme (GFLCP), [ was responsible for the overall direction and management of
processing and resolution of the claims submitted to GFLCP which included
roximately 130,000 claims submitted by Italian nationals. I do not know whether
of the Italian claimants under GFLCP are among the Claimants in this case. As
ector of the Programme, I was not engaged in the examination, review, assessment
esolution of any of the individual claims. Like all staff of GFLCP, I was under an
gation to perform my duties with independence and impartiality. which I did.

pet, 26 August 2012 Dr. Norbert Wiihler





