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Before SMTH, DENNI'S, and CLEMENT C rcuit Judges.
DENNI'S, Circuit Judge:”

Plaintiff-Appellant Consorcio Rive, S A DE CV. (“Rive”)
appeals the district court’s decisions to dismss its clains
agai nst defendant David Briggs Enterprises, Inc. (“DBE’), and to

deny its Rule 60(b) notion. Defendant-Cross Appellant, Briggs of

"Pursuant to 5TH CR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THGQR R 47.5. 4.
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Cancun, 1Inc. (“BC'), appeals the district court’s judgnent
enforcing a $2, 760,000 arbitration award in favor of Rive and the
district court’s denial of BC's Rule 60(b) notion. For the reasons
di scussed herein, we AFFIRM the district court’s judgnents.
l.
Backgr ound

BC, a Louisiana corporation, is a subsidiary of DBE, a
Loui siana corporation, which is wholly owned and controlled by
David A Briggs, Jr. (“Briggs”). DBE is engaged in the provision
of managenent services, the sale of speciality drink m xes, and the
| i censing of certain business concepts and systens; it owns several
subsidiary organizations that it uses in the provision of these
servi ces. DBE organized BC for the purpose of owning and/or
operating an establishnent selling alcoholic beverages at the
retail level. BCin turn contracted with DBE to have DBE provide
general admnistrative and accounting services to BC BC s
accounts are managed through a centralized accounting system
mai nt ai ned by DBE. This accounting system uses individua
departnent al designations to account separately for the operations
of BC and the various other conpanies for which DBE provides
accounting services. In other words, all of the funds of DBE and
its subsidiaries are kept in one bank account; however, the funds
allocated to each subsidiary are tracked and kept separate for
accounting purposes.

On Cctober 1, 1991, Rive, a Mexican corporation, and BC



entered i nto an agreenent (the “Agreenent”) by which Rive provided
property and permts for BCto open a Fat Tuesday’ s restaurant and
bar in Cancun, Mexico. The Agreenent included an arbitration
cl ause that stated that any controversy or claimarising out of the
Agreenment would be settled by arbitration in Mnterrey, MeXico,
pursuant to the rules of the Interanmerican Commercial Arbitration
Commi ssion and that judgnment upon the award of the arbitrator may
be entered in a court having jurisdiction thereof.

Rive initially wanted Briggs and DBE to guarantee the
performance of the Agreenent by BC. Briggs and DBE rejected this
proposal. The parties then freely negotiated a conprom se in which
DBE and Bri ggs woul d not guarant ee the performance of the Agreenent
by BC, but BC would post a bond to guarantee the first six nonths
of its performance.

As a result of a dispute relating to paynents due under the
Agreenment, Rive initiated an arbitration proceedi ng against BCin
January 1996 in Mexico. In February 1996, BC responded,
designating an arbitrator. In March 1996, Rive submitted its
formal arbitration demand, which BC answered in Novenber 1996
After this point, despite receiving notice of the arbitration
proceedings, BC refused to participate in the arbitration
proceedi ngs, either in person, through teleconference, or through
a representative. The arbitration continued, and the arbitration
board awarded Rive a total of $2,760,000 fromBC, plus interest and

costs.



BC clains that it stopped participating in the arbitration
because Rive filed papers requesting a crimnal investigation of
Bri ggs, anong others, for crimnal conspiracy to prevent Rive from
exercising its rights under the Agreenent. This investigation nade
Briggs afraid to enter Mexico and subject hinself to arrest. No
arrest warrant appears to have been issued against Briggs as a
result of this action. Nei ther DBE nor BC was involved in this
crimnal investigation.

On July 19, 1999, Rve filed suit in federal court for
enforcenent of the arbitration award pursuant to the Conventi on and
Enf orcenment of Foreign Arbitral Awards (“Convention”), 9 U S. C 8§
201, against BC and DBE. The district court held that the award
shoul d be enforced agai nst BC. But the court dism ssed DBE fromthe
case after refusing to pierce BC s corporate veil. BC appeals the
district court’s enforcenent of the arbitration award against it.

Ri ve appeal s the district court’s decision to dismss DBE fromthe

case.
|1
Standard of Revi ew
“We review a judgnent on the nerits of a nonjury civil case
applying the wusual standards of review Thus, we review

concl usions of |aw de novo and findings of fact for clear error.”
Switzer v. Wal-Mart Stores, Inc., 52 F.3d 1294, 1298 (5th Cr.

1995) (internal citations omtted). Accordingly, “[i]f the district



court's account of the evidence is plausible in light of the record
viewed inits entirety, we nmay not reverse even if we are convi nced
that, had we been sitting as the trier of fact, we would have
wei ghed the evidence differently.” ld. (internal citations
omtted). Finally, “atrial court's findingis ‘clearly erroneous’
when, although there is evidence to support the finding, the
reviewing court is left wiwth a definite and firmconviction that a
m st ake has been made.” Id. (internal citations omtted).

The district court’s decision to grant or deny relief pursuant
to Rule 60(b) of the Federal Rules of Civil Procedure lies in the
sound discretion of the district court and will be reversed only
for an abuse of that discretion. Provident Life & Accident Ins.
Co. v. Coel, 274 F.3d 984, 997 (5th Cr. 2001).

Al t hough we apply Loui si ana substantive |lawto determ ne the
appropri ateness of piercing the corporate veil, we utilize our own
federal standards of appellate review in evaluating the district
court’s deci sion. Patin v. Thoroughbred Power Boats, Inc., 294
F.3d 640, 646-47, 647 n.12 (5th Gr. 2002). The deci sion of
whet her to pierce the corporate veil presents a m xed question of
| aw and fact. To the extent that the district court’s decision not
to pierce the corporate veil involves a factual determ nation, we
reviewit for clear error; tothe extent that it involves questions
of law, we review those questions of | aw de novo. See id. at 647;

Holl owel | v. Ol eans Regi onal Hospital, LLC, 217 F.3d 379, 385 (5th



Cir. 2000).
1]
Enf orcenent of Arbitration Award

BC al | eges that the district court made several procedural and
substantive errors in finding that BC was responsible for the
arbitration award. Specifically, BCargues that the district court
erred (1) by not permtting it to argue all of its affirmative
defenses at trial; (2) by not holding that termnation of the
Agreenent renoved the obligation on the parties to arbitrate; (3)
by enforcing the arbitration award contrary to the public policy of
the United States; and (4) by not hol ding that the Mexican cri m nal
proceedi ngs initiated agai nst Briggs prevented BC from presenting
its case to the arbitrator.? Upon review ng these argunents, we
di sagree and affirmthe decision of the district court.

A

BC argues that the district court conmtted reversible error
by not permtting it to argue all of the affirmative defenses that
it attenpted to raise in opposition to enforcenent of the
arbitration award at trial. The Convention, however, establishes
what defenses a defendant may raise to enforcenent of a foreign
arbitration. Specifically, under Article V of the Convention, only

certain enunerated defenses may be raised in opposition to

2BC and DBE al so argue that the district court erred in requiring
BC and DBE to post a bond to stay the proceedings pending the
resolution of certain Mexican judicial proceedings. However,
because BC and DBE did not actually post a bond, the issue is noot.
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“[r]ecognition and enforcenent of the [arbitration] award.” 9
US C 8§ 201. BC and DBE did not raise any of these defenses to
the district court and do not raise themto this court. |nstead,
BC and DBE only present defenses on issues that should have been
raised during the arbitration itself. Because the affirmative
defenses that BC and DBE attenpted to raise in the district court
are not cognizable wunder the Convention, the district court
properly refused to allow these defenses at trial.3
B

Def endants next contend that when the Agreenent term nated,
the parties’ obligation to arbitrate their dispute term nated.
Defendants argue, therefore, that the district court erred in
enforcing the result of the arbitration. The Suprene Court has
rejected this argunent and has held expressly that an arbitration
agreenent contained in a contract does not term nate nerely because

the contract has term nated. See Nolde Bros. v. Bakery &

Confectionary Wrkers Union, 430 U S. 243, 249-55 (1977) (“[I]t

]In addition to BC and DBE s general conplaint that the district
court inproperly denied them an opportunity to argue affirmative
defenses to enforcenent of the arbitration award, BC and DBE al so
make separate clains concerning the affirmati ve defenses of setoff
and wai ver. Specifically, BC and DBE claimthat the arbitrator’s
award shoul d be reduced by $900, 000 because of a $900, 000 paynent
that Rive received fromanother party involved in the dispute and
because Rive waived its right to arbitrate the dispute by filing

papers requesting a crimnal investigation of Briggs. Because
setoff and waiver are affirmati ve defenses to enforcenent of the
award that are not listed in Article V of the Convention, the

district court properly rejected these clains for the reasons
expl ai ned above.



could not seriously be contended . . . that the expiration of the
contract would termnate the parties’ contractual obligation to
resolve such a dispute in an arbitral, rather than a judicia
forum”). Accordingly, we reject defendants’ argunent.
C

Def endants al so argue that the district court’s enforcenent of
the arbitration award is contrary to the public policy of the
United States because Rive used the Mexican crimnal matter as a
tool of “intimdation and extortion” against BC and DBE. The
Convention allows a court to deny enforcenent of a foreign
arbitration award if “the recognition or enforcenent of the award
woul d be contrary to the public policy of that [court’s] country.”
9 US.C 8§ 201 (Convention Article V(2)(b)). However, courts
construe this public policy defense narrowy and only apply it when
enforcenent of the foreign arbitration award would violate the
forum state’s nost basic notions of norality and justice.
Fot ochrone, Inc. v. Copal Co., 517 F.2d 512, 516 (2™ Cr. 1975).
Additionally, it is not unconmmon in the United States for crim nal
and civil proceedings involving the sanme mtter to run
concurrently. See Wtter v. Immgration and Naturalization
Service, 113 F.3d 549, 555 (5th Gr. 1997) (holding that the
“difficult litigation choices” that may result froma party’s being
involved in concurrent civil and crimnal proceedings “do not

substantially infringe Fifth Arendnent rights”). Sinply put, the



district court correctly held that enforcing the arbitrati on award,
even consi dering that Mexican crimnal proceedi ngs were instituted,
does not viol ate our nost basic notions of norality and justice and
does not preclude the courts fromenforcing the award.*

D

Def endants al so contend that the Mexican crim nal proceedi ngs
initiated against Briggs prevented BC frompresenting its case to
the arbitrator. Specifically, defendants argue that Briggs was
precluded, through fear of arrest, from entering Mexico to
participate in the arbitration. Hence, it concludes, the district
court erred in enforcing the foreign arbitrati on award.

Article V(1) (b) of the Convention does state that a foreign
arbitration award need not be enforced where a party | acked notice
of the arbitration or was “otherwi se unable to present his case.”
9 USC 8 201.° However, as the district court explained, the
strong federal policy in support of encouraging arbitration and

enforcing arbitration awards dictates that we narrow y construe the

‘“Additionally, BC and DBE argue that the district court
inproperly considered the testinony of R ve's Mxican counsel
regardi ng the Mexican crimnal procedures. We need not address
this issue because, even if the testinony should not have been
considered, its admssion is harmess error. Even w thout the
benefit of the specific testinony concerning the Mexican crim nal
procedures, the district court correctly decided that the
institution of those procedures did not violate public policy.

There is no contention that BC and DBE had i nsufficient notice
of the arbitration proceedi ngs.



defense that a party was “unable to present its case.” See Parsons
& Wiittenore Overseas Co. v. Societe Generale de L'industrie du
Papi er, 508 F.2d 969, 975 (2" Cir. 1974).

In this case, the district court correctly found that BC had
anpl e opportunity to present its case to the arbitrator. BC could
have participated in the arbitration by neans other than David
Bri ggs’ physical presence at the arbitration. BC could have sinply
sent an attorney or other corporate representative to represent it
at the arbitration. Briggs hinself could have participated by
tel ephone. Additionally, BCparticipated inthe arbitration to the
extent that it designated an arbitrator and filed over 80 pages of
| egal argunent and docunentation in support of its position at
arbitration. Defendants did not present the district court with
any addi tional information or evidence that BC woul d have presented
at the arbitration had it had the opportunity to do so.
Accordingly, the district court properly rejected the argunent that
BC di d not have the opportunity to participate neaningfully in the
arbitration.

In conclusion, though defendants raise nultiple argunents
contending that the district court inproperly enforced the Mexican
arbitration award, these argunents all lack validity. Accordingly,
we affirmthe district court’s decision to enforce the arbitration

awar d agai nst BC.
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Pi ercing the Corporate Vei
Ri ve’ s appeal challenges the district court’s decision not to
pierce BC s corporate veil and enforce Rive's arbitration award
agai nst DBE. Instead, the district court entered |udgnent
enforcing the award agai nst BC, but not allowing Rive to reach the

assets of DBE in collecting on that judgnent.
“A corporation is a distinct legal entity fromthose persons
who conpose it.” Sparks v. Progressive Anerican |Insurance Co., 517
So. 2d 1036, 1039 (La. App. 3 Gr. 1987); see also La.R S. 12:93(B)
(“A sharehol der of a corporation organized after January 1, 1929,
shall not be liable personally for any debt or liability of the
corporation.”); Mddleton v. Parish of Jefferson, 707 So. 2d 454,
456 (La. App. 5 Cr. 1998) (“The general rule that corporations are
distinct legal entities is well supported by jurisprudence and
statute.”). Piercing the corporate veil in Louisiana in order to
i npose the corporation’s liability on the corporation’s owners is

a “radical renedy” and nust of course be construed very narrowy

and exercised in “exceptional circunstances.” Sparks, 517 So. 2d at
1039. “Although [veil piercing] wusually arise[s] to inpose
personal liability on corporate sharehol ders for corporate debts,

this is a flexible doctrine that can be used in any situation in
whi ch the separate personality of the corporation appears to be
blocking a just result.” M ddl eton, 707 So.2d at 456

Addi tionally,
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d azer v.

1983) (i nt

the policies behind recognition of a separate
corporate existence nust be bal anced agai nst
the policies justifying piercing

Dependi ng upon the various conpeting poI|C|es
and interests involved, the sane factual
scenario may result in recognition of a
separate corporate identity for some purposes,

i.e. i nsul ati on of shar ehol der s from

liability, and a disall owance of the separate
corporate entity privilege for others. Each
situation nust be considered by the court on
its merits. The facts presented  nust
denonstrate sone msuse of the corporate
privilege in that situation or the need of
limting it in order to do justice.

The Comm ssion on Ethics, 431 So. 2d 752, 757-58 (La.

ernal citations omtted).

Bal anci ng these equities, Louisiana courts have

t hat corpo

rate liabilities that result fromconsensual c

recogni zed

ontract ua

rel ati onshi ps between sophi sticated parties dealing at arns | ength

should only be attributed to the corporate shareholders in extrene

si tuati ons.

Specifically,

Where the action underlying the request to
pierce the corporate veil is based on
contract, courts have wusually applied nore
stringent standards to piercing the corporate
veil . The rationale for nore carefully
scrutinizing these factors is that the party
seeking relief in a contract case is presuned
to have voluntarily and knowi ngly entered into
an agreenment with a corporate entity and was
aware that he would have to suffer the
consequences of Ilimted liability of the
sharehol ders associated with the corporate
entity. Accordi ngly, absent very conpelling
equi table considerations, courts should not
rewite contracts or disturb the allocation of
risk the parties have thensel ves established.

12



Riggins v. Dixie Shoring Co., 592 So.2d 1282, 1285 (La. 1992)
(Dennis, J., concurring) (internal citations omtted); see also
Barnco International, Inc. v. Arkla, Inc. 684 So.2d 986, 992 (La.
App. 2 Cir. 1996) (citing Riggins and noting that “the courts have
usual ly applied a nore stringent standard where the party seeking
to pierce the veil, in a contract case, voluntarily entered into
an agreenent with a corporate entity and know ngly accepted the
consequences of limted liability”).

Wil e the above cited cases provide us with insight into the
general approach that the Louisiana courts take to piercing the
corporate veil, we also need to determ ne what particular factors,
if any, the Louisiana courts examne in determ ning whether the
corporate veil should be pierced in any specific case. Professor
A enn Mrris has perforned an in-depth analysis of all Louisiana
veil piercing cases between 1944 and 1991. See denn G Morris,
Piercing the Corporate Veil in Louisiana, 52 La.L.Rev. 271, 273
(1991). His analysis provides insight into how Louisiana courts
anal yze piercing the corporate veil in consensual creditor cases.
Not ably, he comments that “[o]f the many dozens of reported veil -
pi ercing cases covered by this article, not one of theminvolving
a claim by a consensual creditor has pierced the veil sinply
because the obligor corporation was a controlled shell or
instrunentality.” ld. at 292. | nstead, other factors nust be

present in order to hold that the corporate veil should be pierced

13



in a consensual creditor case. Id.

Specifically, Louisiana courts nust find one of the follow ng
four factors before they will pierce the corporate veil in favor of
a consensual creditor: (1) the creditor is | ess sophisticated than
the corporation; (2) a single shareholder controls a nunber of
different corporations and noves assets back and forth anong the
various corporations; (3) the sharehol der has deliberately stripped
t he corporation of assets, know ng that the corporation is about to
face liability, or has placed the contract into the shel
corporation knowi ng that the contract was goi ng to be breached; or
(4) an extension of credit to the corporation has been procured, at
least in part, as the result of sone false representation nade
personal |y by the defendant sharehol der or officer. 1d. at 293-94
(citing, inter alia, Troyer v. Wbster Hones, Inc., 566 So. 2d 114
(La. App. 5 Gr. 1990); Terry v. Quillory, 538 So.2d 317 (La. App.
3 Cr. 1989); George A Hornel & Co. v. Ford, 486 So. 2d 927 (La.
App. 5 Gr. 1986); Entech Systens Corp. v. Gaffney, 466 So.2d 788
(La. App. 4 Cr. 1985)).

Ri ve argues that these four factors are not applicable to the
anal ysis of piercing the corporate veil in this case and that we
should instead apply an eighteen factor test that the Louisiana

Court of Appeal enunerated in Green v. Chanpion |Insurance Co., 577

14



So.2d 249 (La. App.1991).° Technically, Geen did not involve
piercing the corporate veil in order to inpose a corporation’s
liability onto its shareholders. Instead, G een enunerated a non-
exhaustive, non-dispositive list of factors to determ ne whether a
group of related conpanies is a “single business enterprise.” Id.
at 258. The district court heard extensive testinony on these
Green factors from both parties and specifically found that the
def endant’ s expert testinony on these factors was nore credible.
The district court then analyzed these factors and found that BC
and DBE did not constitute a “single business enterprise.” W
agree with the district court’s l|legal analysis and findings of
fact. To the extent that the Geen factors apply to this case, we

affirmthe district court’s refusal to use the Geen factors to

The eighteen factors are “(1) Corporations with identity or
substantial identity of ownership, that is, ownership of sufficient
stock to give actual working control; (2) comon directors or
officers; (3) unified admnistrative control of corporations whose
busi ness functions are simlar or supplenentary; (4) directors and
officers of one corporation act independently in the interest of
the corporation; (5) corporation financing another corporation; (6)
i nadequate capitalization (‘thin incorporation’); (7) corporation
causing the incorporation of another affiliated corporation; (8)
corporation paying the salaries and other expenses or |osses of
anot her corporation; (9) receiving no business other than that
given to it by its affiliated corporations; (10) corporation using
the property of another corporation as its own; (11) nonconpliance
wth corporate formalities; (12) common enpl oyees; (13) services
rendered by the enpl oyees of one corporation on behalf of another
corporation; (14) common of fices; (15) centralized accounting; (16)
undocunent ed transfers of funds between corporations; (17) unclear
allocation of profits and | osses between corporations; and (18)
excessive fragnentation of a single enterprise into separate
corporations.” Geen, 577 So.2d at 257-58.

15



find that BC and DBE were a single business enterprise.

We nust next look at the four “piercing the corporate veil”
factors |isted above to determne whether the district court
properly refused to inpose liability on DBE via that theory.
Exam ni ng these four factors in turn, the district court found that
none of these factors applied to this situation. First, the court
explained that both Rive and BC are very sophisticated business
entities. Second, the court found, based on the testinony of the
accountants at trial, that all of the noney in the Briggs famly of
conpani es was adequately tracked anong the vari ous conpanies. The
nmoney was not, as would be required to pierce the veil, transferred
anong the conpanies in such a manner as to nmake it inpossible to
track. Third, the court noted that, far from being a shell
corporation, BCis still an ongoing profitable business. Finally,
the court noted that there is no evidence in the record to
denonstrate that BC, DBE, or Briggs engaged in fraud or deceit in
entering into the Agreenent with Rive. Accordingly, the district
court found that none of the four factors were nmet and did not
allow Rive to pierce BCs corporate veil and enforce the
arbitration award agai nst DBE. To the extent that the district
court’s determ nation involved findings of fact, we hold that the
district court did not clearly err in making those findings. To

the extent that the district court’s determ nation involved an
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interpretation of law, it correctly interpreted the |law.’
V
Rul e 60(b) Motions

Bot h sides appeal the district court’s denial of their Rule
60(b) notions made after the conclusion of the trial. Rule 60(b)
allows the district court torelieve a party froma final judgnent
for the follow ng reasons: (1) m stake, inadvertence, surprise, or
excusable neglect; (2) newy discovered evidence; (3) fraud,
m srepresentation, or other m sconduct of an adverse party; (4) the
judgnent is void; (5) the judgnent has been satisfied or relies on
a law invalidated subsequent to entry of the judgnent; or (6) any
other reason justifying relief. Fed. R Cv. P. 60(b). As
expl ai ned above, we review the district court’s decision to grant
or deny a Rule 60(b) notion for abuse of discretion. Provi dent
Life & Accident Ins. Co. v. GCoel, 274 F.3d 984, 997 (5th CGr.
2001). Rule 60(b) is an “extraordinary” renedy; courts are

disinclined to disturb final judgnents except when necessary. See

I'n addition to the anal ysis above, it is also notable that Rive
initially wanted DBE to assune liability under the Agreenment. DBE
expressly refused, and the parties negotiated for and agreed to a
risk allocation arrangenent in which DBE did not have liability
under the Agreenent. For the district court to invalidate this
term of the Agreenent and inpose the extraordinary renedy of
corporate veil piercing on BC would directly conflict wth
Louisiana law to the contrary. Barnco, 684 So.2d at 992
(“[ Loui siana] courts have usually applied a nore stringent standard
where the party seeking to pierce the veil, in a contract case,
voluntarily entered into an agreenent with a corporate entity and
know ngly accepted the consequences of limted liability”).
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Gol dstein v. MI Wrldcom 340 F.3d 248, 258 (5th Gr. 2003)
(citing Pease v. Pakohed, 980 F.2d 995, 998 (5th Cr. 1993) and
Longden v. Sunderman, 979 F.2d 1095, 1102 (5th Gr. 1992)).

Ri ve cl ai ns that BC nade several m srepresentations duringthe
proceedi ngs that obligate the district court to relieve Rive from
its decision not to pierce BCs corporate veil.® Specifically,
Ri ve contends that (1) several post-judgnent actions by BC and DBE
i ndi cated that they nmade m srepresentations at trial; (2) DBE |lied
about how nmuch revenue it received fromthe Fat Tuesday’s; and (3)
BC |lied about being a “successful” business. W have reviewed
t hese argunents and uphold the decision of the district court.

First, R ve argues that BC and DBE t ook post-judgnent actions,
such as opening a separate bank account for BC and nmaki ng paynents
by DBE on behalf of BC, that indicate that BC s and DBE s testinony
at trial were msrepresentations that necessitate Rule 60(b)
interference with enforcenent of the judgnent. W hold that the
district court did not abuse its discretion in holding that these
post -judgnment actions by BC and DBE did not inplicate the
extraordinary Rul e 60(b) renedy of undercutting the judgnent. Rive

al so contends that defendant’s claimthat DBE only received 5% of

8To the extent that elenents of Rive's 60(b) notion relate to
al l eged m sconduct by BC invol ving enforcenent of the arbitration
award agai nst BC, we do not address the issue because it is noot.
The district court ruled in favor of Rive concerning enforcenent of
the arbitration award agai nst BC.
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the gross revenue generated by the Fat Tuesday’' s from BC nust be
fal se because the new conpany managi ng the Fat Tuesday’s i s paying
15%in fees. The district court properly held that defendants did
not prove that BC was paying nore than 5%to DBE. Finally, Rive
contends that BClied about being a “successful” conpany. However,
BCis a profitable conpany and “success” is a relative term It
was not an abuse of discretion for the district court to hold that
it was not a msrepresentation to claimthat BC was successful. In
short, the district court properly denied Rive’s Rul e 60(b) notion.

BC al so brought a Rul e 60(b) notion, contendi ng that a Mexi can
appeal s court held that the Mexican district court’s decision was
i nproper. Therefore, BC argues, the district court in this case
should have set aside its judgnent enforcing the Mxican
arbitration award. BC, however, had an opportunity to post a bond
and stay these proceedi ngs pending the resolution of the Mxican
appel | ate proceedings. BC did not post this bond. It was not an
abuse of discretion for the district court to refuse to use Rule
60(b) in this instance to undercut its judgnent.

Vi
Concl usi on

After reviewing the record and the argunents by both parties
in this case, we affirmthe judgnent of the district court. BC
rai ses nunmerous argunents in opposition to enforcenment of the

Mexi can arbitration award against it in favor of Rive. None of the
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argunents survive scrutiny. Rive objects to the district court’s
dism ssal of DBE from this case. However, this dism ssal was
proper because DBE is not responsible for BC's corporate liability.
Finally, both parties appeal the denial of their Rule 60(b)
nmotions. Both notions were properly deni ed.

AFFI RVED
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