Memorandum of Suriname

Annex 11
No.15
GOUVERNEMENTSBLAD
S s
SURINAME
LA TR __ P
Copaigibioadie Tesd nsf LI L gsh ok

LANDSVEROEDENING van 26 januari 1957,
petretEeiidé het dahgaan ViR een Ovérednkomst met de te Pa-
+amaribo igevestigde Naamloze Vennootschap ,,Colmar Suri-
naamse Olie Maatschappij” (Colmar Surinam Oil Company)
voor de opsporing en ontginning vari ‘pétroleum en zwavel:

"IN NAAM DER KONINGIN!
'DE'GOUVERNEUR 'VAN SURINAME,

2 In overyeging genomen hebbende:
B L TR IO S [ AP ALY

dat het wenselijk is om krachtens artikel 5 der Petroleum-
verordening 1932 (geldende tekst G'B. 1953 No. 3) en gelet op
paragraaf III lid 1 van de Algemene RBepalingen van de Deli-
stoffenverordening (geldende tekst G.B. 1952 No. 28), zoals
zjj gewijzigd is bi de landsverordening van-19 febrauri 1955
{G.B. No. 27) met de te Paramaribo gevestigde Naamioze
Vennootschap ,,Colmar Surinaamse Olie Maatschappij” (Colmar
Surinam Oil Company) een overecnkomst aan te gaan voor de
opsporing en ontginning van petroleum en zwavel;

"Heeft, de Raad van Advies gehoord, met gemeen overleg
Staten, vastgesteld onderstaande landsverordening:

“Artikel 1

. 'De Minister van Financién, kan met de te Paramaribo ge-
vestigde Naamloze Vennootschap ,.Colmar Surinaamse QOlie
Maatschappij” (Colmar Surinam Oil Company) onder de voor-
waarden, vervat in het aan deze verordening gehecht ont-
werp, een overeenkomst aangaan voor de opsporing en ontgin-
ning van petroleum en zwavel in een terrein, dat begrensd is
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werktuigen, handgereedschappen, bestemd om te worden. ge-
bruikt voor de exploratie en exploitatie en op de materialen
nodig voor de bouw. c.d. de aanleg van gebouwen in het- olig-
veld, van steigers, kaden, pijpleidingen en dergelijke zaken,
een en ander mits wordt voldaan aan de voorwaarden, welke
zullen. worden gesteld om een juiste toepassing der_vrijstel
ling te verzekeren. & i .. _ PR

“Artikel 30. -

Partijen kiezen voor de nitvoering van deze overeenkomst
en_van -al wat -daarop betrekking heeft, alsmede. voor de ge-
~volgen «van ;ontbinding en ‘bedindiging van deze ‘overeenkomst,
.algemeen -en onveranderlijk _woonplaats -ten’ kantore :van.de
Direkteur van Financién te Paramaribo. ‘Echter.-zal: g_e_;ggl@
domicilie_met. wederzijds goedvinden .van partijen- veranderd

e
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[translation in relevant part from the original in Dutch]

1957 No. 15
GOVERNMENT GAZETTE OF SURINAME

LAW of 26 January 1957, concerning the conclusion of an agreement with the Company
limited by Shares ‘Colmar Surinaamse Olie Maatschappij’ (Colmar Surinam Oil Company)
registered in Paramaribo, for exploration for and the exploitation of petroleum and sulphur.

IN THE NAME OF THE QUEEN!

THE GOVERNOR OF SURINAME,

Having considered that,

it is desirable pursuant to Article 5 of the Petroleum Law of 1932 (applicable text G.G. 1953
No. 3) and in view of paragraph III item 1 of the General Provisions of the Minerals Law
(applicable text G.G. 1952 No. 28) as amended by the Law of 19 February 1955 (G.G. No. 27)
to enter into an agreement with the Company limited by Shares ‘Colmar Surinaamse Olie
Maatschappij’ (Colmar Surinam Oil Company) registered in Paramaribo, for exploration for
and the exploitation of petroleum and sulphur;

Having heard the Advisory Council and in mutual consultation with the States has laid down
the following Law:

Article 1

The Minister of Finance may enter into an agreement with the Company limited by Shares
‘Colmar Surinaamse Olie Maatschappij’ (Colmar Surinam Oil Company) registered in
Paramaribo, subject to the conditions contained in the draft attached to this Ordinance, for
exploration for and the exploitation of petroleum and sulphur in an area delineated as indicated
in Article 1 of the draft referred to and attached to this Ordinance.

Article 2
This Law shall come into force with effect from the day after its pronouncement.

Done in Paramaribo on 26 January 1957
J. VAN TILBURG.

The Minister of Finance
W.G.H.Ch.J. SMIT

Issued at Paramaribo, 26 January 1957
The Minister of Internal Affairs,
JOHAN H. FERRIER
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APPENDIX to the Law of 26 January 1957 concerning the conclusion of an agreement with
the Company limited by Shares ‘Colmar Surinaamse Olie Maatschappij’ (Colmar Surinam Oil
Company) registered in Paramaribo, for exploration for and the exploitation of petroleum and
sulphur.

The following agreement has been made between the legal person of Suriname, represented in
this matter by the Minister of Finance of Suriname (referred to in this agreement as ‘the
Country’), pursuant to the authorization granted by the Law of 26 January 1957 (G.G. No. 15)
and the company limited by shares ‘Colmar Surinaamse Olie Maatschappij’ (Colmar Surinam
Oil Company) registered in Paramaribo, represented in this matter pursuant to its articles of
association by its President .....................co and its Managing Director
........................... (referred to in this agreement as ‘the Company’):

Article 1

1. Pursuant to Article 5, paragraphs 2 and 3 of the Petroleum Law 1932 and in view of
paragraph III item 1 of the General Provisions of the Minerals Law, the Country hereby grants
to the Company, to the exclusion of others, and the Company accepts, for the period of forty
consecutive years counting from ... , the right to explore for and to
exploit (excluding radioactive substances however):

a. petroleum, bitumen, mineral wax and all other sorts of bituminous or hydrocarbon
substances, whether in solid, liquid or gas form, as well as all sorts of natural gases, flammable
or inert, all to the extent that they do not form part of solid rock that would have to be entirely
extracted for them to be exploited;

b. iodine and sulphur, as well as compounds of these and all valuable minerals found in or
forming part of the natural products referred to under a., or of the petroleum sources;

c. sulphur and its compounds where these occur independently and are not in or part of the
natural products referred to under a and b;

in the area delineated as follows:

to the North: by the boundary of the sea bed connected to the coast, to the extent the Country
can put forward a claim to it;

to the West: by the western boundary of Suriname;

to the South: by the line joining the astronomical post on Olga on the Corantijn river and the
lighting structure on Galibi on the Marowijne river and the extension of that line to the western
boundary of Suriname, the post and lighting structure being as on the map of Suriname, scale
1: 200,000 prepared by L. A. Bakhuis and W. de Quant, situated respectively at 5° 19’ 35.5”
latitude north and 57° 16 56.2” longitude west, and 5° 44’ 35.9” latitude north and 53° 58’
32.3” longitude west from Greenwich;

to the East: by the astronomical meridian over the lighting structure on Galibi.

[...]



Source: Netherlands Ministry of Foreign Affairs, Memorandum of Suriname
The Hague, The Netherlands, G.S. 1955-1964, Code 311, folder 169 Annex 12

MEMORANDUM

<

N

Ry

y No. 47
Van: DWHE/CA ,
% —t

Aan: p?ﬁ/via DWH 12 juli 1958

Betreft: Comtinentale shglf Brits-Guyana.

A

e

Bijgaande aide-mémoire werd mij overhandigd
door kiss Pestell, derde secretaris verbonden aan de
Britse Ambassade alhier. Bij een dsaraan voorafgaande
bespreking gaf Mejuffrouw Pestell te kennen, [dat het
bepaaldelijk niet de bedoeling van de Britse Regering
was met de verlening van deze exploratie-vergunning
man de Ruahine 0il Company te prejudici&ren op een
definitieve regeling van de grens tussen Suriname en
Brits~Guyana.

De bedoeling van de mededeling, vervat in de
aide-mémoire, was slechts om de_Nederlandse Regering
daarvan op de hoogte te stelleqﬂ aan haar overlatende
de Regering van Suriname terzake in te lichten.

Ik merste tegenover Mej. Pestell oP,Cﬁat hoewel er
nog geen grensverdrag bestaat, tot dusver al jaren
lang wederzijds is aanvaard, dat de gehele Corantijn
(de gremsrivier), en derhalve ook de monding daarvan
Surinaams grondgebied is. Als gevolg daarvan zou_m<T.
de aan genoemde oliemaatschappij te verlenen vergun-
ning niet ook de monding van de Corantijn mogen be-
treffegﬂ]ﬂej. Pestell zeide niet te kunnen beoordelen
wat de gegeven omschrijving precies inhoudt.

Aangezien ook mijnerzijds wuit de omschrijving
niet kan worden opgemaakt of de monding van de Coran-
tijn-rivier daarin is begrepen, zou ik willen voorstel-
ilen Marine terzake advies te vragen.
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[translation from the original in Dutch]
MEMORANDUM —
No. 47
12 July 1958
From: DWH/CA

To: Acting S via DWH, JURA

Re: Continental shelf British Guiana

The enclosed aide-mémoire was handed to me by Miss Pestell, Third Secretary attached to the
British Ambassador in this city. In a discussion beforeband Miss Pestell informed me that it
was definitely not the intention of the British Government, in granting this exploration permit
to the Ruahine Oil Company, to prejudice a definitive settlement of the boundary between
Suriname and British Guiana.

The intention behind the communication, included in the aide-mémoire, was merely to keep
the Netherlands Government informed of this, leaving the latter to inform the Suriname
Government on the matter. I observed to Miss Pestell that, although no boundary treaty yet
exists, it has been accepted mutually for years that the entire Corantijn (the boundary river)
and therefore also its mouth, is Surinamese territory and that in consequence, in my view the
permit to be granted to the said oil company ought not to include the mouth of the Corantijn.
Miss Pestell said that she could not form a judgment as to what exactly the description as
provide involved.

As I am also unable to deduce from the description whether or not it includes the mouth of the
Corantijn, I would like to propose that Navy be asked an advice on this matter.



Source: Netherlands Hydrographic Office, Memorandum of Suriname
record Continental shelf Suriname : Annex 13 e

MINISTERIE VAN MARINE

I ' NOTA

van: het hoofd der afdeling Juridische zaken
aan: ds chef hydrografie
Opsteller: Mr van der Burg Datum: 15 BEC 1958 :
D M . 8 3

oordruk _ (3) Nummer; J%. 2 3;’ dﬁ/,g
Medezenden: 651164/355609 + d. 355609 Classificatie: geheim

Onderwerp: basislijn voor vaststelling middenlijn
aan de westgrens van het continentaazl
& plateau van Suriname.(JZ 13/355609/vaB)

De Corantijn met zijn monding wordt in zijn geheel als Surinaams
gebied beschouwd, zulks op grond van oude gewoonte., Hierovexr bestaat
geen tractaat dat een aanknopingspunt biedt voor de beantwoording wvan
{ de vraag waar de overgang van de rivier in de territoriale zee geacht
moet worden plaats te vinden.

Het volkenrecht bevat voor situaties als zich met betrekking tot
de Corantijn voordoen geen duidelijke concrete regels voor de vast—
stelling der gewenste basislijn. Het lijkt het meest verantwoord voor
deze rivier en zijn monding de beginselen te volgen welke vrij algemeen
worden geaccepteerd voor de vaststelling van de omvang van baaien,
waarvan beide kusten bshoren tot dezelfde staat. Voor dese vaststelling
zijn nieuwe regels geformuleerd in artikel 7 van het dit voorjaar te
Genéve gesloten verdrag nopens de territoriale zee en de contiguous
zone. Daarbij dient echter een beperking in acht genomen te worden,
nl. dat als sluitlijn niet zou mogen worden genomen een 1ijn tot een
maximumlengte van 24 mijl, maar een maximumlérigte van 10 mijl. Deze
laatste lengte wordt door Nederland als geldend volkenrecht aanvaard.
De nieuwe van 24 mijl is nog in discussie.

De sluitlijn van maximaal 10 mijl moet dan aldus worden aangebracht
dat
a. wanneer de afstand tussen de laagwaterlijnen bij punten die als
natuurlijke punten van ingang van de rivier kunnen worden aangemerkt
geen 10 mijl overschrijdt,de verbindingslijn tussen die natuurlijke
punten van ingeng wordt aangehouden, '
b. wanneer de afstand tussen de laagwaterlijnen bij de natuurlijke
punten van ingang wel de 10 mijl overschrijdt, een basislijn van
© 10 mijl wordt getrokken aan de binnenzijde van de zo even bedoelde
lijn en op zodanige wijze, dat de sluitZijn de maximaal mogeli jke
hoeveelheid water afsluit. :

Pf i / ' Ingevolge van het ministerie van buitenlandse zaken ontvangen aan-
: { ﬁ&é.,w vrage moge ik U verzoeken op bdsis van‘bovenomschreven beginselen
Lt ) o wemrkmart—27-atstvan kaart 222 een, viertal joxemplaren te doen vervaar—

-

S 7
ﬁbﬁiguﬁleél' (-, digen, waarop met inachtneming van de verkrf%en basislijn de medianline:
staat aangegeven, welke de continentale plateaus van Suriname en Brits
Guyana scheidt.

Exh.651165/355609 met dossier deel IIY, voeg ik hierbij.
HET HOOFD DER AFDELING JURIDISCHE ZAKEN,

Indices:

20 000 - 1 - 54 & 19768 (884) ' Mr L.J. van der Burg w.h.
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MINISTRY OF THE NAVY
MEMORANDUM

From: Head of Legal Affairs Department
To: Head of Hydrography

Author: Mr. van der Burg
Date: 15 December 1958
Number: JZ.6227
Classification: secret

Subject: Baseline for determination of midline -on the western boundary of the continental
shelf of Suriname. (JZ 13/355609/vdB)

The Corantijn, together with its mouth, is considered as Surinamese territory in its
entirety, based on old custom. There is no treatise on this offering any starting point to
answer the question of where the river has to be considered to turn into the territorial sea.

International law does not contain clear concrete rules for determining the desired
baseline for situations such as that found in relation to the Corantijn. For this river and its
mouth it would seem to be most appropriate to follow the principles generally accepted
for determining the extent of bays where both coasts belong to the same state. For this
task, new rules have been formulated in Article 7 of the Convention on the Territorial Sea
and the Contiguous Zone, signed this spring in Geneva. However a limitation needs to be
taken into account, namely that the closing line should not be taken to be a lineup to a
maximum length of 24 miles, but a maximum length of 10 miles. This latter length is
accepted by the Netherlands as the applicable international law. The new length of 24
miles is still under discussion.

The closing line of up to 10 miles must then be applied in such a way that

a. ifthe distance between the low-water lines at points that can be seen as natural
entrance points of the river does not exceed 10 miles, the connection line between
those natural points of entry is maintained,

b. if the distance between the low-water lines at the natural entrance points to the river
exceeds 10 miles, a baseline of 10 miles should be drawn on the inside of the line just
referred to, in such a way that the closing line closes off the maximum possible
amount of water.

Pursuant to the request received from the Ministry of Foreign Affairs, I would request
you to have four copies made of [deleted: both chart 217 and] chart 222 on the basis of
the principles outlined above, showing the median line taking into account the baseline
obtained which divides the continental shelves of Suriname and British Guiana.
1 enclose Exh. 651165/355609 with file part 11

THE HEAD OF THE LEGAL AFFAIRS DEPARTMENT

Mr. L.J. Van der Burg
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[translation in relevant part from the original in Dutch]

1964 No. 86
GOVERNMENT GAZETTE OF SURINAME

LAW of 13 October 1964, providing authorization to enter into an agreement with the ‘N.V.
Colmar Surinaamse Olie Maatschappij’ (Colmar Surinam Oil Company) in order to further
modify and amend the agreement entered into with such company pursuant to the Law of 26
January 1957 (G.G. no. 15)

IN THE NAME OF THE QUEEN!
THE GOVERNOR OF SURINAME

Having considered that, in order to promote the efficient exploration for and exploitation of
minerals in or on the part of the continental shelf located underneath the Atlantic Ocean, to
which the legal person of Suriname has sovereign rights, it is desirable to further change the
agreement for the exploration for and exploitation of petroleum and sulphur entered into by the
Country with the ‘Naamloze Vennootschap Colmar Surinaamse Olie Maatschappij’ (Colmar
Surinam Oil Company) pursuant to the Law of 26 January 1957 (G.G. 1957 no. 15);

having heard the Advisory Council and in mutual consultation with the States has laid down
the following Law:

Article 1

(1) The Ministers of National Development and Finance shall be authorized to enter into an
agreement with the ‘Naamloze Vennootschap Colmar Surinaamse Olie Maatschappij’ (Colmar
Surinam Oil Company) on behalf of the Country in order that the further revisions and
amendments, referred to in the appendices to the relevant Law, be made to the agreement
originally entered into between the Country and such company on 30 January 1957 pursuant to
the Law of 26 January 1957 (G.G. 1957 no. 15) and revised and amended by further
agreements on 29 January 1960 and 26 January 1963 pursuant to the Laws of 29 January 1960
(G.G. 1960 no. 9) and 19 January 1963 (G.G. 1963 no. 10).

(2) The authorization referred to in paragraph (1) shall also apply to the entering into of all
additional agreements to which the agreement refers.

(3) The following expressions shall be used with the following meanings in this Law:

the continental shelf: the part of the seabed and its subsoil located underneath the
Atlantic Ocean, to which Suriname has sovereign rights according to the Convention on the
Continental Shelf concluded in Geneva on 29 April 1958 (Bulletin of Treaties 1959, 126);

the agreement: the agreement of 30 January 1957 referred to in the first paragraph, as
it will read after the further revisions and amendments, referred to in the appendices to this
law, having been made;

the entitled parties: the company limited by shares referred to in the first paragraph as
well as its successors and any other company limited by shares to whom an undivided share in
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the concession has been transferred with the permission of the Country pursuant to article 19 of
the agreement.

[-.-]
Article XII

This Law shall come into force with effect from the day following the day of issue of the
Government Gazette in which it is published.

Done in Paramaribo on 13 October 1964
F. Haverschmidt

The Minister of National Development a.i.,
J. Thijm.

The Minister of Finance a.i.,
J.S.P. Kraag

Issued at Paramaribo, 13 October 1964

The Minister of Internal Affairs, a.i,
Dr. Mr. Jan H. Adhin

[...]
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APPENDIX to the Law of 13 October 1964, providing authorization to enter into an agreement
with the ‘N.V. Colmar Surinaamse Olie Maatschappij’ (Colmar Surinam Oil Company) in
order to further modify and amend the agreement entered into with it on 30 January 1957
pursuant to the Law of 26 January 1957 (G.G. no. 15).

Article 1

The last section of paragraph 1, starting with the line, "in the area delineated as follows:" shall
be replaced by "on or in a concession area, comprised of a land area and a sea area, which
concession area shall have the following boundaries:

to the north: as far as the Country's claims in respect of the continental shelf reach;

to the west: by the left bank of the Corantijn, being the territorial western boundary of the
Country and then by its extension seaward into the territorial waters and across the continental
shelf in the direction 10° east of the true north;

to the south: by the straight line across the astronomical post Olga on the Corantijn river and
the lighting structure at Galibi on the Marowijne river, as both points were situated on 30
January 1957, that is. respectively at 5°18°45”0 latitude north and 57°16°47”4 longitude west
from Greenwich, and 5°44°44”8 latitude north and 53°59°07”9 longitude west from Greenwich,
including the extensions of the straight line referred to above, to the west until the territorial
western boundary of the Country and to the east until the territorial eastern boundary of the
Country;

to the east: by the territorial eastern boundary of the Country and then by the extension of that
boundary seawards into the territorial waters and across the continental shelf in the direction
30° east of the true north.

As soon as the Company has disposed of parts of the concession area of its free will or due to
any provisions of this agreement, the concession area will be decreased accordingly, without
prejudice to the provisions of paragraphs 2.d, e and {"

Paragraph 2 shall be replaced by:

"2a. In this agreement, the "boundary between the land area and the sea area" shall be taken to
be: the rectangular broken line indicated as such in Appendix I, with the corresponding
explanation in Appendix Ia.

The "land area" is the part of the concession area situated to the south of the boundary between
the land area and the sea area; the "sea area" is the part of the concession area situated to the
north of that boundary. For the purposes of this agreement, the same terrain present within the
coastline which is excluded for the land area in subparagraph b shall be excluded for the sea
area.

The part of the sea area situated to the south of 8° latitude north shall be referred to as the
"southern sea area” for the purposes of this agreement, and the part to the north of 8° latitude
north shall be referred to as the "northern sea area".
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In this agreement the "coastline" shall be understood as: the delineation of Suriname by the sea
at average low water.

In this agreement, "the Country's claims in respect of the continental shelf" shall be understood
as: the claims which the Country has and/or will have in respect of the exploration for and /or
the exploitation of minerals, including those referred to in paragraph 1, found on or in the
continental shelf connected directly or indirectly to the Country’s sea coast, as well as on or in
the slope and other prolongations of said continental shelf.

[...]

d. The Country and the Company acknowledge the possibility that the sovereign authorities
may as yet determine a further designation and/or delineation of the claims of the Country as
regards the continental shelf by way of a unilateral declaration or by way of an international
treaty and they also acknowledge the possibility that a further, more accurate definition and/or
possibly revision of the territorial western and eastern boundaries of the Country, especially in
the surroundings of the mouth of the Corantijn respectively Marowijne river, can be
determined by way of a unilateral declaration or by way of an international treaty.

[...]



Source: Netherlands Ministry of Foreign Affairs M i
The Hague, The Netherlands, ? ’ emora'r&(?]lﬁ]rgxo{gurlname
Code 3 1965-1974, folder 161

AMBASSADE VAN HET KONINKRIJK DER NEDERLANDEN

ROYAL NETHERLANDS
EMBASSY

Onderwerp: Grenskwestie
Brits Guyana-Suriname.

No.. :8145:3683/1715. Londen, 13 oktoher. 1965.

In gesprek dat tussen de heer Martin van het American
Department van het Foreign Office en een mijner medewer-
kers op verzoek van eerstgencende plaatsvond, deelde deze
mede 'dat zeer binnenkort een voorstel ven de Regering van
Brits Guyana wordt verwacht om met Nederland en Suriname
onderhandelingén tot regeling van de grenskwestie Brits
Guyana-Suriname té opemen. Zoals ik reeds eerder bericht-
‘b te wil Premier Burnham deze kwestle gaarne geregeld zien 7/

voordat Brits Guyana onafhankelijk wordt. Volgende maand ‘zﬁi)
begint te Londen een constitutionele conferentie waarbl] ~—
men tot vaststelling van een datum voor de verlening van
onafhankelijkheid hoopt te komen.

De heer Martin gaf voorts een algemene uliteenzetting
over de voornaamste elementen van de grenskwestie waarbij
hij speciaal aandacht vroeg voor die van het continentale
plat, die naar hij meende in verband met een concessie,
door de Regering van Brits Guyana ongeveer een zestal weken
geleden aan Shell verleend, actueel is geworden. Bij de
desbetreffende overeenkomst is op advies van de Britse
Regering vastgelegd dat Shell generlel aanspraken tegenover
de Regering van Brits Guyana zal kunnen doen gelden in
geval een grensregeling met Suriname het concessiegebied
van Shell zou verkleinen. De heer lMartin wilde- echter
speciaal naar voren brengen, en verzocht dan ook dit aan
de Nederlandse Regering over te brengen, dat met deze con-
GD cessieverlening de Regering van Brits-Guyana, c¢.q. de Brit-

se Regering op generlel wijze een toekomstige grensregeling
beoogde te prejudicieren.

De Ambassadeur,

Tk

_ J.H. van Roijen
MiN. VAN BUTSNLANDSE ZAKEN
Zijner ExcellentieDBDVWW B | vie
de Minister van {

Buitenlandse Zak
's-Gravenhage. WGEK. 1 & QKT 1965

Foicno.} H-—-\ S-é]bSI ﬁa,gnc. \ k‘;g Hf)
9005.9-64-4283 1157 '— GOSSIER 5\\ %\r,{:\uﬂ\cﬁa —%“""I\‘#W
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[translation from the original in Dutch]

ROYAL NETHERLANDS EMBASSY -

Subject: Boundary issue British Guiana-Suriname

No. 18145-3683/1713.

London, 13 October 1965.

In a discussion that took place between Mr. Martin of the American Department of the
Foreign Office and one of my staff at the request of the former, he stated that a proposal was
expected very shortly from the Government of British Guiana to start negotiations with the
Netherlands and Suriname in order to settle the boundary issue between British Guiana and
Suriname. As [ have already reported, Prime Minister Burnham would like to see this issue
settled before British Guiana becomes independent. A constitutional conference is to begm
next month in London, at which it is hoped that a date can be established for the granting of
independence.

Mr. Martin also gave a general exposition of the most important elements of the boundary
issue, in which he requested special attention for the issue of the continental shelf, which in
his view had become a live issue in view of a concession granted to Shell by the Government
of British Guiana about six weeks ago. On the advice of the British Government, it was laid
down in the said agreement that Shell will not be able to make any claims on the Government
of British Guiana in the event that a boundary settlement with Suriname would reduce Shell’s
concession area. However Mr. Martin particularly wished to emphasize, and also requested
that this be conveyed to the Netherlands Government, that in granting this concession neither
the Government of British Guiana, c.q. the British Government intended in any way to
prejudice a future boundary settlement.

The Ambassador,

J.H. Van Roijen

To His Excellency the Minister of Foreign Affairs, The Hague
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Varslag van de besprekingen gdhouden tusoen s .
Suriname sn Guyana op 23 juni 1966 in het o o
Halborough-House te Londen, Engeland, : A
aanvang 10,30 uur wv.m, . .
Aanwezigs
van Surinaamge zijdetn : ~° van_Guyanege zijdes
br.1r.F.,E, Essed (voormzittex)  Bir Lionel Lookhoo
D.CG.A, Findlay _ .- Bol.,Gen, Shahiberdien -
Ch,F, Calor Lo . . F.H,C, John, vaertegenw
Mr.C.D, Ocft S ; - woordigaer van GCuysna °

I.850emita ' . . bij de V,N,~
Dx,X, Panday S L
Mr,H.R, Lim A Po (sacretaris) ' :

Tolks Mej.van Schelle
Secr.Guyana: Mej.Sankax, -

De Surinaamse delegatie wordt aan de Guyanesa voorgestald
door Dr,J,F,E, Einaar, Gevolmachtigde Minister wvan

Suriname in Den Haang, Dr.Einaar stelt daarbij, dat het

hem bijzonder verheugt im Londan te zijn om met dea Guyaneszae
delaegatie het grensverloop tussen beide landen ta baspreaken
Dr ,Einasar zaegt erxvan ovaertuipgd te xijn dat paxtijen in
staat wullen zijn te komen tot een vreedzame oplossing

van de basteande problemen, :

. Nadat Dr.Einaar de vergadering heeft verlaten, wordt-

. de Surinaamse delegatie welkom geheten door Sir Lookhoo,
- High Commissioner van Guyana in Engeland, die daarbij
opuerkt dat het voor Guyana cean bijzondere gebeurtenis

1g dat de eerste ontmoeting als onafhankelijk land
plaatsvindt met Suriname., Tussen Suriname en Cuyana

en tussen hun respektievelijke staatshoofdan bastaat Ty
immexs een goede vriendschap. : ' o
Het karakter van da onderhavige basprekingen wil Guyana
zien als "a free and frank exchange of viewa", .
Over de plaats waar de bespreokingen thans worden gehouden’
vordt opgemaerkt dat de zaal inm dit gabouw ter bescliikking
is gesteld door haet Foreign Office eén als eon onsfhanka-
lijke plaats kan worden aangemerkt, - . S

De voorgzitter van de Surinasmse delegatie; Dr,Egsped, )
zegt namens de Surinaamse delegatie dank voor dea woorden
van wvelkom en beschouwt het feit dat de earste ontmoeting
‘van Guyana als onafhankelijk land plaatsvindt met Suriname,
als een symbool van de gosde vaeratandhouding die sinds

aeuwen tuseon beide landen bestast en wellicht ook in da
toakomst zal bestaan, - . e o
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Het felt dat Suriname is komen sprakan over de grens
betokont niot dat Suriname iz komen spreken over gchaifdi
doch ovar binding, want de grens heeft veolecer een
bindende dan een schaidende functie, In dit licht bezien
wil Suriname gaarna dat de grans wordt bapaald op basis
van technische principes om te komen tot een zuivare
vorr van samenverking, Daarom is Suriname aertoe gekomen
te vragen om :da grens uit te meten {(demarkarsen) en een
gransregister vast te atellen,

Suriname hecft begrapen dat er Uwerzijds enige bexzwvaren
hiartegan beastasn en zou _gaarne vernemen wclka dege
bezwaraen zijn. - D
Van Guyanese zijdes Onxas 1nzi¢na hacft dn:c znak drin
gescheiden aapecten, CeWol oo L.

1, de driehogk -

2. de xechten in de Corazntiin en :

3, de grans in het continentaal plateau,

"Bent U hat hiermede eeng?

~ Van Surinaamse gifdes Indextijd hebben wij 4in een note
o aan het Foreign 0ffice can agenda voorgesteld, nl, in
de note verbale vam 3 februari 1966, t.w.:
' 1, de constructie van de westzeegrens van Suriname. ,
‘over de -territorisle zee on het continentale plat;
2. de afbakening van de westlandgrens van Suriname, .
'-ngnda de westelijks oevexr van de Corantijng
"3, de pamenstelling coner gemengde. aommiscie ter afbakent
‘van de bedoclde grénzen,
‘Bant U bezeid om. op basis: van dese. agnndu to aprekon? :

Van Guyanese mijdes Hoewel dit voorotel ons ceerder niet
bekend was, zijn wij bereid dit voorstel te accepteren
_au op basis van dexe agenda te gpreken, Wij zouden thans
‘gaarpe Uw visie over het eersta agendapunt willen vernem

! en daarna sulleon wij ons ntandpunt dnurover uiteenzettan

" Dx.EBssed verzoekt hcm het foit ta vorontachuldigen dat

“de Surinaamse dolegatie wellicht soms onderling ovaerleg
zal plegen on dat hij de afzouderlijke leden de gelegonw
haid sal geven om het woord ta. voaeran, Dit zal ook aen
vrije an vxedige discussie tot gevolg hebben,

t.8,v, agendapunt 1 Van Surinaamae gijda: Er worxdt alpomeen can onderncheid
: semaakt tussen de terxitoriale xee en het contincentsal
plac,
L Alvorens de grens in de territoxiala zae an overxr het
o .o conzinentaal plat te kunnen trekken moet men eerst Uctﬂn
' - wvaar deze greans dient te beginnen,
-Op eoen later tijdstip zullen wij U op de kaar: ong voors
van da =luitlijn van de Corantijn laren zien, Daze 14in
uchaidt het ‘bilonenvatex van de. torritoriala wataren.:

o ey
~ ) . Ce e . . %
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Waar daeze sluitlijn dea linkerocsvar van da Corantijn
snijdt, begint de gronslijm in de territoriale zee en,
over het continentaal plat, 0.,i, loopt dexze grenslijn
in de terxrfitoriale zee an over het continantaal plat
volgens acn lijn die evenwijdig loopt aan het dal van
da Corantijn, Dit dal zet mich in de territorisle zee
en over het continentaal plat voort met een richting
van 10 oost,

'Dr,Essad merxkt voorts op dat, galijk uit de voorgaande
viteonzetting blijkt, Suriname streeft naar een spoedige
oplossing van deze zaak. Een groot deel van de wereld
vaerwvacht misschien dat er conflicten tuseen ons zullen
ontastaan, Wij willon echter met Guyana op spoedige on
vreedzama wijze tot een oplossing komen, hetgeen aan
voorbeeld xal zijn voor de gehele werald,

Van Surinacmse zifde: De sluiclijn loopt loodrecht op

de stroomdraad van de Corantijn, tengij bijzonders
onstandighedan dit zoudam beletten, Dergelijke bijzondere
oastandighaeden xijn i.c. echter niat aanwezig,

Haet Surinsams voorstel: l T ,
. Frenslys e . oy
Co e 3 v Lo Oogm

/mﬁ)lw“»h;g i

Ki

Van Guyanege zijde: Het komt verstandig voor na te gaan

hoe men in het verleden aan de 10° lijn 1s gekomen,

In dea aida memoire van de Nederlandse regering van 4
augustus 1931 staat in par.3: "At the mouth og the :
CQrantgna the froutier will be from a point 6 0'25" Lat, H.
and 537°8'10" Let.W in a direction pointing to the right
M.28°0 to thae point where this line mdets the cuter limit
of the territorial waters and from there in a eastarly
direction following the outary limit of the tarritorial -
vatexrs®,

Deze zinsnade wordt geciteerd om aan te tonan dat het
otigiue‘a vooxrstel van Nederland niet een 10° 1ijn, maar-
can 28° iijn inhield, Bovendien was met deze 1ijn sleechts
bedoeld da vaststelling vam de grens in de.territoriale
vwateren on niet ecen grenslijn fin the contiguous zone an

op het continentaal plat.

Het navolgende 1is in de dertigex jaren gebourd: De commissis
die in 1936 de twea grenapuntou heeft vastgesteld, overwoog
dat eon 14jn van 28° in de territoriale mee hot rivier-
kanaal zmou snijden en daarom de controle ovaer deo rivierx-
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zou bemoaeillijkaen, Daze oyerveging heeft artos

::§§i:gdo 10° in stage van da_288 Llijn als grens in de
erritoriale wateren aan tec nemen,
' ;d;:n doze achtergrond bazien biedt de 10° 14jn geen
stoun voor-de vaststelling van da grens in de contiguous
zone en op het continentasl plat, :
Onder deze omstandipheden zal do grans in deze laatste
gebieden moeten worden vastgestaeld overceaenkomstip het
ten daze geldenda internatiomnale recht, In dit verband
ziin van belang de Verdragen van Genave van 1958, in
het bijeonder art,6 1lid 1 van de Convention on theo |
Continental Shelf en de artikelen 12 an 24 1id 3 van
de Convention on the Territoriel sea and the Contiguous
sona, - 4
Da ‘toepassing van de in dexe bepalingen vervatte regelan
op da grensbepaling in de contiguous zonae en over het
continentaal plat leidet tot. aon grenslijn overcenkonatig
het aquidiatantiebeginsael, hetgeen betekont tot een 1ijn
van 33 tot 34, hotgean niot veal verschilt van de 4in
de dertiger jaren door Den Haag geacceptacrde lijn vaan 2§
Het i1s ons bekend dat het Kominkrijk dex Nederlanden ~ . 4
voornoemde verdragen heeft geratificaerd en het cqq;diaf
tanticbeginsel heeft aangehaald bij de gtenabepaling
tussen Nederland, Duitsland en Enrgeland, Zelfs 18 het:
tussen deze landen tot ean verdrag gekomen op basis van
het equidistantiebeginsel, . L . o
Ook heeft Den Haag in 1958 f2an Engeland voorgesteld dat
de grens tussen Suriname en Cuyana in de contiguous zone
an over het comtinentaal plat zou worden vastgesteld
Yolgens het equidistanticbeginsel, Dit voorstel i door
Engeland geaccepteerd, . ' :
In de Geneve-verdragen zijn er uitzonderingen gemaakt
voor twee categorielin van gevallen, t,w,.: ‘
-1, wannear partijen een andervre regeling zijn overeengaekon(
2, wanneer listorische ometandigheden een afwijkonde
Yegeling in de hand werken, ' .

Van uitrzondering 1, fg er i.c, geen sprake omdat wij
nimmer een afwijkende regeling hebben gotroffen, .
Ten ganzien van uitzondering 2, ziin wij van oordeeal dat, .
tegen de achterxgrond van de 10° 11jn, niet met recht o
kat worden gezefdd dat ex geschiedkundige omstandighaden
zljn die een andere rageling dan: de equidistantielijn
als grens rechtvaardigen,

Hoewel daar latar uitvoeriger_op~in zal worden gegaan

P3N

van onze raechliten op de drichoek,

Indien Suriname deze overasenkomst wil naleven heaft het .

© Voor Guyama gzin te spreken over.de vaststelling van esen’
6luitliijn uitgaande van het feit .dag de COrantijnriviqrf,

aan‘ourinaqmpqwrtvﬁqr513.4annzydr:vu-'” o I

- . . . . L. L c.
" L S { . R N
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Wij willen alvast aantekenen dat wij van cordasl zijmn
dat de sluitlijn niet zo ver noordelijk moct worden
getrokken mles U voorstelt, Iun ovoreenstemming met de
raaliteit sal de sluitlijn 0.1, moeten worden getrokken
tugsen de twee punten van de rivier waar de corate
merkbare vernauwing wvan de rivier begint, hetgeen beteként
dat de sluitlijn zal dienen te lopen van Blufpunt aan

da Surinaamse zijde tot de Anna HMorinmakreek san de
Guyanaose zijda, Deza twee punten govaen de cerst merkbare
vernauwing van de rivier san, De eluitlijn zoals door
Surinama voorgastald ligt buiten de eigenlijke rivier,

Indien hat accoord van 1930 m,b,t, Uw erkenning van onze
sansprakan op de drichoek en onze erkenning van Uw aan-
spraken op de rivier door U wordt nagelocefd, dan hebben
wij ax goen behoefte aan dat de¢ grens in de rivier naax .
de thalweg wordt verlegd, zoals door Den Haag in 1962 is
vocsrgesteld in een concept verdrag., -

Van Surinaamaae egijde:s Bij dic eoncept verxrdrag behoort

" een alde memoire, In dezé alde memoire, wasrvan het
conespt verdrag niet loe mag worden gesien, staat uite
drukkelijk dat dit concopt door Nederland is opgesteld
op veorstal en ingtigatie van Emgeland, Bovendien wordt
er mot de meastae klem en nadruk op gawezen dat het inm
dit concept vervatte voorstel uiltdrukkelijk door Engeland
is verworpon, zodat dit voorstel niet meer bostaat,
Guyana wordt dringend verzocht hier bepaaldelijk rekening
maede te willen houden, '

Van Guvanese zijdes De voorgaande opmerking moet niect

" verkoerd worden begrepen, Cuyana wil baslist thaans niat

. do thalweg sls grens in de Corantijunrivier claimen, :
Guyana wil slechts dat de rechten van da Guyeanose gebruie'
kers van de rivier door Suriname worden gaerespecteerd, ]

Van Surinaamse zijde: Niettemin willen wij uitdrukkelijk
stellen dat het vooxstel wvan 1962 een Brits voorstel vas .
dat Nedexland langs diplomatieke wag had berxeikt,

Van Guyanese gijde: Het ias Guyana niet bekend dat hat
vooratel van kngeland zou 3ijn uitgegaan,

Van Surinnampe zijdet llet staat anders wel duidelijk in
de begelaideude alde meamoira. Nogmaalss het concept is
uitdrukkelijk door Engeland bij een latere nota verworpen,

Yan Guyangee zijde: Deze kwestieo ovar 1962 is niet ons
boelangrijkste punt, Het is slechts terloops aangehaald,
Eigenli}lk hadden wij slechts willeon meggon dat bij aan-

vaarding van de thalweg als grens, geem sluitlijn meer
nodig im, : - L e , -
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Van Surinanmse gijdet De lastete stalling is nicr juist,
Er i altijd een sluitlijn nodiz, Alleen zou, indien dea
thalwag ds grens vormde, de slultlijn door beide partijen
moetaen worden bepaald, terwijl thauns, nu de Corantijn '
een nationele Surinaamse rivier is, de sluitlijan door
Suriname glleen kan wvorden vastgeosteld,

De noodzazk van een sluitlijn ig darbalve onafhankelijk
van de vraag wasax da grens loopt, De sluitlijn loopt in
alle gevallen waar de riviex eindigt en de terxritoriale :
zee begint, Men wmoet altijd wetem waar de territoriale

see beging,

Het i3 wellicht niet verstandig thans te discussidren .
ovar de zuiver technische vraag of al dan niet een sluite
1ijn rodig 18 woor de bepaling wvan de grens., Dicnstiger
1¢ het texug te keren tot het san de orde zijnde agenda-
punt zelf, nl, de constructie wan de grenslijn iun de
territoriale zea cn op het gontiventanl plat,

Van Suzineamae uijde ie¢ een uitvoerige uiteengetting
gegeven ovaer het gurinaame stendpunt over d2 loop .van

do grens, Exr zijae vele facatten, maar alvorens op daze

- facotten afzonderlijk in te gaam gouden wij gracg concrcat
het Guyanees standpunt hierover villen vernemen.

Ven Guyanese xijde: Evxvan uitgaende dat Suriname het in
de dertigar jarem tot stond gekomen accoord sccepteert, )
moet de grems o0.i. lopen cop de wijee zoalg door oams fn -
ons laastste concept-verxrdrag vam 1965 voorgesteld, anl, L
begfunende op het punt waar de 10° 11jn de lazgwaterlijn

op de kust kruist en verder gaande in de richting zoals :
door U in 1958 voorgesteld nl, volgens het oquidistentise=
beginsel, necrkomende op eon 1ijn van 33 tot 34° hetgoen
dichtbij de 1ijn van 1931 van 28° loopt,

De algemene xichting van het dal van de rivier 1s volgens
ons niet een voor de vastotelling van de grems in de
territoriale zee en op het continentasl plat rolevanta
omstandigheid, .

a " b

Van Surinaomsa gijdes Alvorens nader op het Guyanaa53
standpunt ino te gaan willen wij voorop stellen dat 0.%L, ° &
in bet verdrag ven Cemeve badoeld is de cquidistantie—
vegel een amnvullende werking toe te kennen, )
bovandien zijn de uitzonderingaen niaet moals door U gesteld
an aan Uv redemcring ten grondslag gelegd, De vexrdragen
vermolden als uwitzonderingen "historical title” an

"apdeial cirgumatances” en mniet "historical circumstancen"

Ales nadere toelichting op de voorgestalde 10° 1ijins

et standpunt van Suriname gaat uit van de bij de bepaling
- van grenslijnen algeomeen sanvaarde xegel, dat bij greans-
bepsling woet worden uitgegsan van beqtnande geografische
onptandigheden, Dit uitgangspunt ligt ook ten grondslag -
aan de grensbepaling tussen Guyana en Drazilil on.tuesen
Suriname en Brazilil, Immers, de houvelrug, dia do stroom=

-1
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gobieden van de Guyanesse riviaren en da Braziliaanse
schaldt, is als goografische omstandigheid bepalend

. voor da grans, da watarscheiding dus, Aan goeografiasche
omstandighadon werd hier dus, in ovoreaenotenning mat

da ten deoze geldenda regale, een doorslaggavendo betekenis
toaogckend. » -
0ok bLij de bepaling van do grens in de torritorisle zee
en op het continentasl plat moaten wij ona in da ocersate
plaants richten naar de geografische raalitolt;

liifer 1c het dal van de rivier, evenals in het hiervoran
genoemde voorbecald de heuvelrug, da primaire ggrens-
aanwijzing, Dit is de asnwijzing dic de geografischa
realiteit ons geeft, Indien niet wordt uitgogaan van

da ‘geografische realitelt, wordt de grensbopaling een
arbitraire of zelfs willekeurige aangelepgenheid, ‘
M.b.t, hot bepaalde in de betreffende artikelen van de

+" yerdragen van Geneve, moet wordaen opgemerkt dat hat

equidistanticbegingel niet als dwingende regel is gesteld,
Zowal da tekst van de vordragen als de verslagen van de

. agn de vaststelling van de verdragen voorafgaande debat-
ten, gaan eyxvan uilt dat de graengvaststelling in de cerste
placts dient t2 geschieden in overcengtemming met de
geografische realiteit en dat, indien een overcangtemming
op deze grondslag niet te bereiken is, als aon soort
ncodoplosaing, de grens dient te worden vastgesteld volgen
hat equidistantiebeginsel. .

. Trouwens do woorden "failing apgreement® in de verdragen

latan buiten tuwijfel dat azn het equidistantiebeginsel
niet meer dan een aanvullend karakter ward gegeven,

Regumerend kan dus worden gesteld dat de equidistantielijn
 niet is gecteld als hoofdregel met uitzonderingen daarop,
"doch dat als hoofdregel geldt dat de grensbepaling dient

‘te geechieden in overcenstemming met da pgeografische.
realiteit on dat eerst indien zulks geen aankmopingen
"biedt, het equidistantieprincipe toepassing vindt,
In dit verband wordt verwezen naar gin 2 van artikel 12
1id 1 van het veordrag betrecffonde de Territorial seal
"Thin provision (aquidistantieregel) shall not apply,
bowaver, where it is necessary by reason of historic
titrle or other special circumstances to delimnit the
torritorizl seams of the two Stataes in a way which is
at variance with this provision®, . : -
Het is dus znak dat wij voorcorot onze aandacht concen~ -
treron op de geografische realiteit, Ook het zogonaanmde
accoord van 1931 dat U eerder heeft sangehaald wijst exop
dat men bij het vooxstellem van do 28° 14jn doorslag-
" gavende batekenis hoeft toegekend aan de geografische
realitelg, : . cee T e

In da delegatie van Suriname, zo wordt van Surinaamse
z1jde medegadeald, bastaat het gavoolen dat wij bij
voorkaur nict wensen in te gaan op hat standpunt dat haet
Euzopese dael van hat Koninkrijk dor Noderlanden in de
Fens~gaak heaft ingonomon, . . . - .
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Van_Cuyonnaea nifde: Onzerzijde 4s slechts heal in hat
algencan gerafarcayd aan hat bepaalde inm da verdragen
van Cenava, lot koat ons niet opportuun voor thansg
gadotalllocard op de vardragaon in te gann,

Wal wvoxdon de volgende opmarkingen pomaakt:

Wij rijn dankboax voor de uitecaengetting die door U is
regevan over de geschiedenis van de totstandkoning van
de vardrapon, Hij hebben echter dae indruk dat in onze
rechtosystonen ecen duidelljk verochil van uitgangespunt
bij de uitlegging van wettalijke bepalingen bestaat,

Hij immers, boperken ons tot de woorden in de teketr zaelf
geschraven, ondat wij deze beschouwen als de repultante
van het aan da vaststelling voorafgegane debat, Juist

de gxote vorachillen van pmening die 4im dit debat tot
uitdruklking zijn gekomen nopen zich te verlatenm op de
uiteindelijke teket, de enige zekerheid die dan bestaat,
Uij blijven van oordeel dst in artikel 12 van het vordrag
van de tervitoriale zee de middellijn de hoofdregel is
en dat de vitronderingen slechts uitgonderingen zijn.
Voor de contiguous zone (zie artikel 24 van dit verdrag)
- ontbreken deze uwitconderingen geheal, :

Wij zijn de meunfing toegedaan dat er hoe dan ook gean
sprake 1s ven een “historic title”™ of van " spacial
circuemstances” die in dezen afwijking van het equidistant
baginsel zoudem rechtvaardigen,

In de veronderstelling dat het dal van de riviexr, als
zijnde Surinaesms territoir, aan bijzondere omstandigheid
in de ezin van de verdragen 18, dan is het in eik geval
slachts sen bijzondere omseandigheid wn.b,t, de grena-
bepaliag In de terxritoriale gzce en niet m.b.t. de grenge
bepaling ia de continentale zone en op het continentaal -
plat,

Indien het dal van de Corantijn de kust van Guyana in
voptelijke zichting zou hebben govelgd, zou U toch ock
uiet hebben geclaimd dat de grens buiten de territoriale
wvateren de riechting van het dal van de rivier zou habben
moataen volgen? ‘ _ .

M,b.t, de grensbepaling in de continentale gzone wordt
axr gooen meldiag gemaaskt vam bijfzondaere onstandigheden,
Als het dal van de rivier geen bijzondere omatandighaeid
is voor de gromebepaliang in de continentale gonae, hoa
zou zij dan een bijzondore omstandigheld voor de gErang-
bopaling op het continantaal plat kunnen eiin? -

Bij- de gronsbepaling im de territoridle pee kan het dal
van de rivier eoen bijzondore omstandighaid zijn, maar
niet daavbuiten, .

Ter voorkouing van misvarstand worde erop gewezen dat
van Guyanese zijde het dal van de yivier Uberbaupt niet
als bijzondare ometandigheid woxdt beschouvd, .

Ook Nederland heeft inm 1958, gozien haar voorstel de gr
overeenkonstig het equidiatantiebaeginsol vast ¢e stelle
het dal van de rxivier niet als bijzondera onstandigheid
aangamerkt., Dit was na de totetandkoming van da verdrag
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van Geneve., Hat in niet gan te nemen dot Nadarland,

indian gij het dal van de riviar als bijzondera omgtandig-

heid boschouwde, in 1958 da equidistantielijn als grens

zou hebben voorgasteld, I

Hat dal van de rivioxr tot meex dam 100 mijlen uit de kugt,

als bijzondaxe ometandighaid aanmarken is can irraalitait.;

Wij geven thans da Argumenten die aan ono standpunt

ten grondalag ligpen weer, Wij willen daarbij beslist
nlet da indruk wekken dognatisch ta zijn, Wij) staan open
voor da kiitiek wolke U op ons’ standpunt’ heeft en zullen
bij het rapporteren aan onza Regering gaarnae rekening ..
houdon met Uw afwijkaende nening, - e T S
Voorlopig 1s kst voorgaande achtar onsg gtandpunt,

»
'

~

Van Suripsamse mijde: Vooral het ‘laatste van Guyancae .
zljde gestelda is aen punt van grote overeeunsteuming -, . -
tussen ona beidea, Ook wij volstaan voorlopiz mat hat: . ..°
weergaven van oms standpunt, L : :

Ook Uw verschil im appreclaties sn f{nterpretatic van da
feiten an verdragsbepalingen nag niet als bijzondarheid
in de vereld wordom gemian, - .

Hat verschil 4in accent kan wellicht worden verklzard uit
de omstandigheid dat U do gaak overwagend Juridisch
bakijkt,_te:wijl'wij deze mangaelogenheid maer geografisch |
zian, ‘ . : . L B T

v

Wij zijn hiaxr om informeel omza standpunten uit ta wisselen,
B1j het uitwioselaen van-deze standpunten willen wif van-
Surinaamse zijde uitsluitend da realiteit voor ogen gien,
Wij geven ons gigen ingicht weer en willen ong in daze
vrlje discusedlin in geen enkel opeicht baserxen op ean .
mauning vaan den MHaag, e . ’ .
Wij geveo het etandpunt van Suriname weer en het ig voox
Uw Regering wellicht belangrijk en belangwekkend het
standpunt van Suriname te varnemen,- L : o
Dit is ook de gedst en de sfeer waarin de premiocrs .. ..
Pengel en Burnham'dene'besprnkinnen hebben voorbereid, .-

Van_Guyaneoe zijdae: Wi} verzekerem U dat wij het standpunt
van Suriname mat bslangatelling ganhoren en-balangrijk
achten, Wij kunnen achter dega "ecase" nict scheiden van

do context waarin zij vroager is behandeld. Yoswvel wij
ganrne het standpunt van Suriname in degan kernon, moaten
vij rekening houden not de wijeao waarop dit problaem

"in het verleden is beinvloed en-'in het varleden door
Kedorland ig behandeld, én Dox laag vas het competente
lichaam om zich met deze zaak te bemoeien,

Daarom maken wiji gawap van hat Hoderlandse voorstel van
1958 an stellen wij oms op hat standpunt dat da grons
volgens ce squidistantieliin noat’ worden vastgaesteld,

Ia dir licht mohc_ook'onze'verwijzing naagxr-da overcenkomat
tusman ﬂaﬁpxland,_nuicalayd'unfngaland»wordantgozien;,.H

"'l"11‘4‘| . I'E} Vet

n'-h..H:,':f;n' . Vo
B
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Wij =zijn nicet ongevoallg voor het feilt dat Suriname in .
dozan ecn eigen wening heeft, Het is voor onz cchter
onnogelijk ou blj de beoordeling. van het standpunt van’
Buriname de gaak niet mede ta =zilon 4in verband met hat:
vroeger door Nederland gelhuldigde. standpunt, Zelfs ook
wannoar Surinanmae onafheonkalijk wordt. zal Suriname immerx
wordon geacht hat probleom te hebben gelrfd in de staat .
waarin MNaderland het deor .da.wijeza vnnrOp nij het ;haaft
behandeld, heaft gabrnahn.,‘;ﬁ“,,. .

A U ooy
De vaerpadering wordt gosochorst tot 3,00 wur n.m,

Ha da hoerttin31 

Van Suxinaamee gijder Tor afronding van de discusaie

ovex hect eerata agandapunt wordt nog het volgende op- =
gemoxrkts ' .
Voor Suxiname it san deze zaak een qonstitutioneal aapec:.;,
Daarveoor is het zoed veoor ogem te houden dat de drie

landen die het kaninkrijk der Nedevlanden vernen zols

standlg zijn t.a.v. de beslissing over aanaalegenhedcﬂ :
die hun allean betreffeun, Dasrom zijn exr bij de onderhavige
besprekingen ook gean Nederlamders betrckkaen, Wij zijn

dooxr het Koninkrijk gemachtigd dexe zaalk volledig zolf : - -
te behavdalen en zelfstandig te beslissen, : S A
Het woxdt door ons niet volkomen onjuist geacht dat deo
vroegers.diplomaticke correspondentie van Cuyanose zijde

ter tafel wordt gebracht;Suriname is hior echter niet. gan
gebonden, Daarem achten wij ons ook niat gebonden aan de
opvatting van lNederland, ivgenomon b,v., bij de totstand-
koming van de ovareenLomnt tucpen Nedexland, Duitnland

en Engaland, welke ovoreenkomst slileen hag Europoco ’
godrelte van. hat. Koninkrijk batraft.

Ovorx de apmerking van het vatachil in 1nterpreLat1e~
methoden tuesen onze landen moet worden opgemexkt dat

de bavoegdhaid tot gebiuik ven eigon intarprctn»iemethoden
beperkt Is tot de toepassing van, eigen recht, Bij de
toopaseing van intexnationaal, privaat~ an publiekracht

mooatan da intcrpretatiemethoden doox, da betrcffende Btaten
worden aangawezen, ' .

Hot 1o dlanatig er uiCArqualijk nan ta hcrinneran dat’
hat diplomariok ovarleg ovar. de grensbepaling in de
tarritorinle zea emn op het continentaal plat niet in aen
tractaat heeft goregultoerd, Wettolijk is Surinawe dandok:
in gaan enkel opzicht aan dit ovarlaa gebonden,

Van Guyanase zijdes. Wij nemen nnn an waardaran dat Surinnme .
ean oigen maning heoft on dat Surinama zich niet gebonden
acht aan wat ia het verladen in de diplomatiake cfcar

doox HNaderland 1s gezegd, Wat echter ook de bestaande
¢onstirutionels positic van Surinnma uoge sijn %l] kan‘

e
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nict wogworken wat Nederland als de autoriteit die

allecn bevoegd was te spreken over de buitenlandse
betrakkingen van Suriname, heeft gezegd,

Van onze kant vragon wij U niet da gedragingen van

dae Britse regering uit het verleden te voronachtzamon,
Hat 18 uit een cogpunt van internationaal recht en )
wellavendheid dat wij dit niet van U kunnen vragen, g
Een nieuw land ontstaat niat uilt @en vocuum., Er ig een
aerfenisc van problemen dic door het moederland zijn
gecrallexd, Uet zou niet getuigen van realiteitszin

ta otellen dat dege actics van het moederland zonder meay -
kunnea worden teniet gedzan, Het punt dat wij hiorvan
maken is dat Nederland nog in 1958 de equidiananticlijn e

als grens hooft voorgeo:eld.

Wij stellan voor dit punt als thans voldoende besproken 7’
te beschouwen. Wij zullen hiarovar aan onza Regering
rappoxteren, . I
Van Surinaamse gijder.Wij willen nogmaals uitdrukkelijk 't
aeraan herinneren dat er ook in de dertiger jaren nimmer 'f
een ovaroenkomst tussen da daartoe bevoegda autoriteiten -
is geslotan, Het tegendeel is ten onrachte van Guynnese -
zijde tijdens het gesprek gesuggerxeexrd,

Ten sanzicn van dit agendapunt hebben wij inderdaad

~elkaars standpunt voldoende aangehoord. Wij hebben

Uv standpunt begrepen., Op de van Guyanesa zijde gemaakte .
epnerking oveor de wastelijke oever van de Corantiin

gal bi1j de beepreking van het tweede agendapunt wordem *
teruggekomen, Met betrekking tot Uw vooretel over da
beginpunten van de sluitlijn moet oms echter de¢ volgende
opmerking nog van het hart: de 1ijin dient te beginnen

op het puunt van de eerste mexkbare "deviation of the
general coastline”, Blufpunt kan &n redelijkheid nimmer ©
vorden aangenerkt ales het eerste punt waar ecmn afwijking
van de algemeno richting van do kuatlijn optreedt, ’

Bovendien willen wij er tot slet op wijzen dat in de
dertigor jaren geen verdrag over de grens tussen Surinama
en Guyana tot stand is gckomen, terwijl de grens tuosen
Guyana en Venezuels wel berust op aen verdrag. Niettamin
haeoft Guyana orx in toogestemd om waderom wmaet Veneguaela

rond da tafel te gaan zitten,

Vau Guyanese zijde: Wij ziin onze argumcntatie begounen
met te staellen dat er t.a.v. de grens in het continentanl
plat geen overaenkomst bestaat en dat julst daarom de - .-
beprlingen van het verdrag van Genmeve toepasselijk gijn,
Het accoord van de dertiger jaren heeft uitsluitend
betrekking op de rivier en da driehcck en wij behouden

ons onze rechten in dit verband danook voor,

Van Surinaamsa gijde: Suriname is mich ex tardege van
bevwust dat da wijmiging in haar ntaataroahtelijka poaicia




Memorandum of Suriname
Annex 17

wd Do

nog niet met zich medebrengt dat zij nlet gebonden is

aan boloorlijk totstandgekoman on wettelijk biundeunde
overeenkonsten, Ook het voxdraog van Genave, zijnde een
multilaterale overecenkomet, eorbiedigen wij volkomen,

Mat. batxekking tot dit agondapunt, de grens in de torrito~
riale sece en op hat continentaal plat, houdt ons slechts
vardecold aen varschil in interxpretaties van het verdrag

an een vexaschil in waardoting van de gaografinche omatan-
dighedon. .

«<L,

Co BV o ngundnpunten VYan Cuyanese gijde wordt voorgesteld dat de Surinadmse
U an 3 . delegatie @erzt haar staandpunt hierxover uilteenzet,

. Van Surinaamsa zijdet Voor eemn ieder le hat duideligk
dat de wostelijke cever van de Corantijn de gfens vormt.
tussen Suriname en Cuyana, Van Guyanece zijda hebben wij.
nimmer vernomen dat er hierover enig verechil van mening
. zou bastsan, Slachts hebben wij vernomen dat Cuyana t.a,.v,
—~ s - da bron van de Corantijnrxivier cen van het Surinaame
- mtandpunt afwijkende mening heefg, Immocxa, bij de U©
welbekende wijziging van de naam van de bovenloop!van de
Corxrantijn door de Regoering van Suvrinaue hebt U cen
. protast hioztcgan laten horen, Wij nemen dazrom aan dat
Ty . «. U eea afwijkende moning hebt ever de bron van de Corantijn
< ‘ S en dat U dege kwestie annduiat als de drichoekgkvestie,

L2,

i - o Vaen Guyanope gifde: De beide volgende agondapunten £1jn
o 5 ©0+d, nauv aan elkasar verbonden aen wij willen voorstallen
i, hen beiden togelijk te behandelan.

", Van Surinaamse zijdo: Agendapunc 3 18 0.1, aen esnvoudige
N N , - kwestie van gozomenlijk overecenkomen welke technici de
Ce ., gpezsmonlijke commissie die do metingen moet verrichten, ' - -
i:. gullen uitmaken, S _ 4 o

Vo "_; :Van Guyanege zijdez Wat wij gnzamenlijk willen besptaken o
. uaoc zijm de kvestie van de Corantijnriviar zalve en de . )
N driehoekskwestia.

o0 Yat Surinnamse zijde: Van aen rivierkwestie of con claim
° op da yxivier ip ons niats bokand, De souvareinitoit over
da vivier woxdt reads sinds jasr en dag door Surinanme
- @#llecn ultgecefeond, Wij zouden het ten gzearste betreuren

wanneaer aen vaststasand gedbruik vam meer dan 150 jaren,
gebaseerd op een internationaal vevdrag, plotseling

- 1 ter aprake zou worden gebracht, Wij geloven niet dat .
‘... onze burem dit bedoelen,. . !

. Van Guyanecgs sijdes Wij- stellen one Op hat standpunt dat
8T twea punten nijn, de rivier en da driahook.- "

—~
S
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Van _Surinaamse nljdet Ex is een verdrag van meex daa
150 jarcn waarim gaczchreven staat dat do westolijke
oever van de Corantijn de grens vormt, Is dit verdrag

U bakaend?

In feite zijn or zelfe tvee vexdrapgen, nl, &dn gesloton
tussen de Gouvarneure van Sommalsdijk en Peera an &dn
in 1799 geslotaen tusceen da Gouverneurs Fraderxici on van
Bateaburgh,

Ook in de wettean van Guyana staaft geschreven det de
grens werdt gevormd door da wnstnlijke oever van da
Corantijin,

Van Guyanase zlijda: De verdragen zijnm ons bekend, evenals -
de vermelding dasrvan in de wetten van Derbice, On “aen
rekor ogonblik heeft Guyana cchtaxr een clainm yadaan op

do xivier, wolke claim zij niet in sttijd achtte met anig
vardrag.

Hij z4jo hior niet wvandaag om dege c¢laim te herhalen,

Vij herxhalon deze claim niect, omdat wij van oordeel zijn
dot in 1931 een bindende afspraak tussen Nedarland en

het Verenigd Koninkrifjk tot stand is gckomen, waarbij -

wij de eis op de thalwog 8ls grens hebben ingetrokken

in ruil vooxr aen soortgelijka {ntrekking van ﬂcderland

van hasar eilse m,b.t, de New-Rivar driehocek, :
Wij =2ijn beraid op doze basis dooxr te gaan, Wij zijn

nlet van plan de digcussie over de. thalveg te openen,
uitsluitend opdatr U de kwestie van de driehock ook niat
zult heropenen. 0.1, zijn da twee punten,; de rivier em

do drichoak, daarom zo nauw met elkaar verbonden dag

zij niat onufhankalJ k van elkasr kunnen worden behandeld,
U stelda niet bekend te zijn met het feit dat van Engelga’
cijde indertijd een claim met betrekking tot de thalweg
als grens is inpadiand, Daarom mullen wij op do hintorie
van dage lkwastie nadex ingean,

Ik zal spreken aan de hand van de xeclevante diplomaticke
correspondantie, Voorcarst do nedexlandse agide~mcmoire
van 2(7) auguatus 1929, diec op dege els van Engeland
betrekking heeaft, llet is een lang document en ik zal U
nict met de gohele inhoud vermocioen, De dorde paragraaf
achter luidt: "De juistheid dezor opvatting, volgens
welke dus oon godeelte van de stroom tot Brite Cuyana

zou behoxeun, kan door do Nederlandse Ragering nict vorden
erkend, en 1n aen duldelijke varverping van de Engelee . -
thnlwegclaim. "In de daarop gevolgds Engelse nota van

18 oktobey 1930 wordt in da vicrda paragraaf. cen duidelijk
varband gaelegd zuspen de claimg van Engeland op de thalweg -
en de claim van Suriname op de MNew Rivex als grons, Er
i1s zaolfe duidelijk sprake van ean wxuill tugsen parcijen,
Iln de nota van Nederlaundse zijde van 4 autustus 1931,
die hilerxop voxgt, arkont NHederland de Engelse aanapraken
op de Cowroeni alis grons eon wordt hetzelfde verband met
de claim van Engeland op de thalweg weder gelagd,
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De hierop govolgde Britse nots vanm 6 fabruari 1932

houdt oan bavestipging en duldelijke acceptatie van

da ruil 4in, in het bijzonder da twecde paragreaf, die

luidts "lis Majesty's GCovermment ara gratificd to learn

that the Natherlands CGovernment area propared to recognisge

the left of the Corantyna and Kutari rivers gs formiag

the boundary, provided that His Majesty's Govermment

recognise the rvivers themseolves as balonging to the

Hetherlands Government®,

Bovendien houdt deze nota van 1932 im paragraaf 9 ceen %
vexwijzing in noar paragrasf 7 van de Hederlandse nota %
van 1931, In deza laatstgencamde paragraaf, luldenda: ;
"Tha Yetharlande Coverameant are in prineipal disposad :
to fuclude ir the treaty an article savapuarding ony
existing rights of British nationals or companies whaigh
do not impede tha navigability (eeevseee) e

Hierbij heeft da Nederlandse Regering dus te keunen
gepaven bereid te wijn bestaande rechtaen van IZritsc _
ondardanen op het gebyruik van de Corantijn te rospoc-
texun en hioxdoor heeft ds Nederlandsa Regoring da
sanwvesigheid van rechten van Britse omnderdanen op hat
gebruik van de Corantijnrivier erkaend, De Cuyanezen
hebben due rechtea op het gebruik van de Covantijnm;
rechten, hatgeen baetekent dat zi) de Corantijm mogen
gebruiken gonder vergunningen, toepstamningen a.d, van-
Burinasmee gijde,- S

Verder willen wij hier gewag makea van een vorklaring

van da Hederlandse Minister van Buitenlandse Zakown in .
hat Hedarlandse Parlement wvaa 1913, waarin daze erkanda.
dat de Corantijnriviar san bafde landen gozanenlijk
toobohoorde en een internationale xivier zou gijn,
Uiermede willen wij slechte adetruvaren dat de clain van’
1929 op da thalwveg sls grens niet zonder rechtogrond was,
In 1930 maakten Hedexland en Eugeland een afpraak net.
elkaar wsarbij exr een ruil pleatsvond.. '

Thane willen wij overgasn tot baspreking van de door U
aangehaalde oude vavdragen,

Van Surinzamse zijde: Alvorens U hiartoa‘ovargaat'willin
wi] eerst onipo kanttckeningen maken bij hetgeen U ’
hiexvédr heeft gemegd, .

Wij willon vooreerst onze complimenten maken woor de
echarpzianigheid wacrmede U van Guyanepe zljde de
diplomaticke correspondentie hebt geanalyseard,

Wij stellon echter mat klem dat wij het met deze analyae
°n Uv conclusies niet cens sijm. Aan Uv rodenerxing lige
evenecns de gedachte tenm grondslag dat van een claim
alechte sprake kan zijn indien aan de batroklken bowvaring
tenninste een redelijke rechtsgromd ten grondelog ligt.,
Wij 2ijn van oordeel dat san da sgn, elaim op da thalweg
van Engeland in 1929 olke wedelijke rechtagrond ontbroekt
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en dat raods daarom van enfigo ruil alg door U gestald
nimmexr spraka kan zijn geweest,

De grenn als mijnde de westelijks oevaxr van da Corantiijn
barust op het vardrsg van 1800, cean rechtageldige inter-
nationale ovoreankomst, De ilnboud van deze overeankomst

is zelfs neargelegd in do lokalo wetten van Guyana,

Een duidelijkere erkonning is dus niet nogelijk, Daornaaagt
achter hebban de Engelsen vddr 1929 ateeds nonder enig |
voorbohoud aanvaard dat do linkeroaever van de Corantijn
de grens 1s, De zgn, claim van 1929 was danook vezatoly

‘en Surinamae s thans in geen onkal opzicht bereld dit

vaststaand vechtsfoit, dat de westelijke oever van da
Corantijnriviexr de groms vormt, nadar ta bogzien, noch

op zichzelf, noch in samenhang mat wellk ander eepoct

vdn de grans danook., U zult het mot ons eenc zijn dat

wij exr recut op hebben von U te eisen vastotasnde rachts=—
feitan ale vaststaand te beschouwan on dat wij niet kunne
accapteran dat U deze hetzij dirakt, hetnij indireckt als
vragon ter tafal brengt, Wli kunpen U uitdrukkelijk moda-
delan dat wilj dasrom niet bereid of gemachtigd ziin

het feilt dat. de linkeroever van do Corantijin de grensg
vermt, als een punt van bespreking te makem, Wij zijn
eventunel bareld over de conseguenties van hat fait dat
da rivier qeen nationale riviar e, U san te horen, rasr
verdexr den dat zullem wij 4in geen goval gaan,

De vakex gedane bevering dat de grons op de linkeroever
van de Corantliin aen bijronderheid zou zijn wordt door
ong niat aanvaard. Er zijn meerdere rivierem waar hetzij
kistorisech, hotzij krachtens tractaat een dergelijke
toartand beetant. Deze toestend is in het volkenrecht
zonder enige aantekening geaccepteerd. Wiji doen een dring

baxoap op U, 2ls goede naburen, met het voorgeaunde rekaeni
te willen houden,

Van Guyanase wijdes; Hoewnl wij ons axvan bewust cijn dat

wij door dit to zeggen im harhaling tveden, willen wij
or nogmasle op wijszen dat wij geen ais willen stellen

. m,b.t. do verploatsing van de grens tot de thalwveg,

ice ongefundeerd U de in 1929 door Engeland gedcne claim
voit vindt, de moederlanden hebben nu @enmaal bun wedar-
zijdee cloime gegen elkaar uitgowisseld,

Dit i3 niet het jJuiste forum om in een gedetaillecrde
dipcussie te tredan over de vroag of de claim al dan niat
voeldoende basis had om alszodanig te hkumnen worden aan—
gomexkt, Do claim 1o niettemin gemaakt en er ig aeen
compromis uit voortgekomen, Wij nemen aan dat hot Naderl:
zacht en haet Engels recht in deron hetselfde ziin: gaen
van partijem kan cen boveikt compromis betwisten ep gron
dat de ene claim- later ale ongegrond wordt sangevoald,
Dit geldt in het nationasl recht, em ook in het inter-
natfonanl recht, U heeft gevezaean op het foit dat er enke.
rivieren in do wereld zijn sosls da Corantijn, Dir fo
indeydaad juilst, maar wij wijsen erop dat de Corxantiin
sen eenllng 1s in Zuid-Amerika. Ock al is do interpratat
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welke U van de oudae vevdregen gacft, juist, dan nog
zoudon volgeneg haet Iintornationamal recht de gebrutikars

van de Coragntiljn dic Guynnese onderdanen glijn, xocht

op dit gebruilk hebben, Dit goldt #owel voor de rechtaen. .
dic védr de totstandkoming van de vardragen beotondan

als voor de rochten dia na da totstandkoming van da .
verdragen rljn ontetaan, R . ' ) S
Echtex, wij nchten de {interpretatioc die U van da ouda
vordragen peeft nfoet julet. U gaat . er. funers vanult ]
dat de overeonkomst van 1799 ook de riviex zelf betreft,
Wij zijn cchtor van gordeel dat de overcankomst alleon
land Hatrof. In dit verband 43 het goand te letten op

aen brief van 1794, gaschrevan door Gouverneur van Zatone
burgh asn de beheerdere van Suriname en Berbiee, die

" balden onder MNoderlandse hoarschappij waren, Van Ratenw

burgh stelde dat Suriname zich rechtens niat tot de
Duivelskroeck uiltstrekte, D¢ grenzen moesten dezoifde’
zlijn ols die varmeld in de glftbrief van Willouzhby
aan Koning Kaxal IX, In die gilitbrief strat de grens
van Suriname als te zijn can mijl ten wenten van de
Coppennnarivier. De briefl van.Van Batenburgh welke wij
badoelen is gedateord 23 wmaart 1794 en is gericht aan
de diraektouren van Dorbice te Amstexdam, Togea deza
achtorgrond moet de overeenkomst van 1799 worden gegilen,
Ale uen da ovaraenkomst van 1799 zelf goed leest, dan -
ziet men dat in avtikel 3 uitdrukkeliik stant dat dea
oilondan iu da Corantijn aan Suriname zullen blijven
behoron, Hierxuit veolgt o.i, dat geon regeling wvoor deo . .
riviaer 1n de ovaercenkomat ward beoogd. .
Wij villan nu niet in een gedoetaflleevrde juridische-
argunontatia hierover tyreden, doch willen allaen da
feiten onder Uw aandacht brengem en stelleon dat vij,
hoaowol wi}] de oude vexrdragen arkenmnen, door eean andere
interpraetatie dan die welke éraan gegeven is, ecn claim
op de thalweg van da Corantijn habben kunnen construaran,
Hot 18 dus onjiist te stallen dat de claim van 1929 '
ongefundoard was, Wij willen echter nogmanls met nadruk
stallen dat-het ons @x thang niet om ta dven is opatewy
dene ¢lain aan da orde te atellen, Het gaak er bij ons
allaenr on te wijzon op de ruil welke in 1930 heeft plaatg-
govonden en waay wij een beroep op wansen ta doen.

) .
In da'nordap door onuy sangahaalde varklaxing van da
Mindster van Bultoanlandsa Zaken van Nederland wvan 1913,
heeft dazo.linistoy eveneans gawag gonaakt wvan bestacnde

‘raghten van Guyanozen op da. rivier, Het dool van het

concapt van 1939 was niet allaen do waderzijdso erkeaning -
van aelkanders aanspraken, reepaktievelijk op de gehala- -
rivier en op de drichoek, maar had aveneens tot doecl

do bestendiging van bestasnde gabruikesrochton op da rivier
van Britg-Guyancse ondaxdanen,.. - . - -

r

Wij herhalen mot nadruk dat wij niag trhchtéﬁ ée discuzsiea-
ovar de laop wvan do grems in da, vivier thans vadaron te , S
horopenen, Wij hebben indardaad sinds lange tijd de grens . !
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als zlignda do liukerccvgu van do Corontiin orlkoad, dech
e e Y'sett 1&&;;:‘ van 1931,

- T -, - .
dese srienuing vaz soebases

Jwevaljds se vorddén scageuncnen ot kot verdrag
ooy MTU2 wilde vastotellen, wWij sijocoen 2v
o on ﬁli'vm,d~"" norcens woarad sogproken
Liuk von de Coraatiin, Her ic cen cesale
zitola 1 ropeiing voor de gouversiIaliiclit over
cr ; riviaru
wd y dat do overecnkansg vaan 1799
o van Toerriiciz cn dixt deze
svczd rag vas in de varc zia wan
‘c: VYooreorkst word: opsentuhe dat moeh
3 s in de cvur“onkusct von 1999%, moch .
hat ’cl det da eveyennkonst het L2 raktur n Qo cgia
NP l;nu draazt.aforoak doet sen ecaza stglilingy dat pinds

;nda de Iivhercover vah de Coranglin consli

W

socnlonst en door deze oversezkomst do gro
ul

at, fouers, bii con bistorische oneliysoe van
b d

k]

[£3

2

e gveposukensten blijkt dat dic vroe
aay vd overcoengehoden dat &l
a

0

2t de yilvicr ted de soeva

vanr b
ndeny

rnde lend blaocf hohoren, Br z».;'voazd
jam Be over in de handboeken over het volke enrecht:
to vinden, . Co .
Onjuist do de steiling van Guysona dat de erkozuing venm
de 1ialercevar als grend zos zijn gebaooerd 6p G- wgi,
gotéleneant van 1330, donderd Javem daarvooy 16 doze

i

grezsiijn asngenomen e slndsdien is sii ciover fa tuljfel
petrollken, Deze gstelling is duuaah niet iu OVGI»C“QLLhIiﬂg
met do resllioit, ' ) o .

»

vervas zow sija in de brdel van Gouverrneur win Dotoabergh
van L7934, word: gesteld, wordt weerlozd deov de inhoud

vat de overcenionst van 1799 waarls vet gouveel woordon
stoat dat ket Cereltoir tusson de Cozantija oa do. o
L.oveoer bet piunfiten veun dd ovareeviioust, LLLE

letgecn ovor de vermcende zanopreak vaa Guyana, zoals
i

n

Duiveliokyaoe .
ned Scriagans grondgebled bchaorée. Gouvarnauy wan - ’ -
datonbury beeft mlis rodenering kewnold jk nicg gcwihud~
heanen hovden, . . . : .

- .

] . . e : ; .
Van Onvanooe zifder Wil seuwden willew vooruecllen om de
vergadoring te gluilten nadot ons aey o gelegaenhe i§ is -
gegavon ¢ amela Eurze apmexhamucm te mzlien, .

de: Wil wengoa alverens U Uw oloi-

» A
DRLLE

opHCRing nog ecn twectal foitem moar vewen . 5
te brengen
U bteeft verschillende malen geciteerd ult do corrcopon-

dontie die in do dergiger javen tuseen Hederlend on -
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Engclend 13 govenrd, Uij moagen U cebisl erop wijzen

dot de- beicfoisselins ven & pagusbtus 1331 em 6 febzuarxd
1932 on cen snde u"ﬂvz:?kn wijze deor b woudt palnter-
wretecrd, Toan oar asekheae 2ameors heefg Lo ':l'.'m:} }zet-als

gan coucessie bounhouud on de westell LL paver vaa da A
Cozantija ale nuang te orkeanon. e hisa rigehe xppatea

op &7 gohale pivier stepden goen reede vest éen slja

tugsan Enpeland on Hedexla ud niet in diggussic ;Lronvn. .
fageiand heeft in de Letreffende coxzespondentic: dc Aahua .
in ceu nilet pasgoende zin gcc maiuc»»d o SR A i
Wi zﬂbunn L.Velte S COSEgwens een met agk “Jim’"e

3

ous wverdaeld houde ndc vraugoeuk geliilk prebleen 3chaa.¥j
x. B
ben’

~

pit pyasbileem i3 oppelest doordat pazt*jnr erncit heb
iugcat:ﬂa door éacauvd‘r@n te doen nopaan wéllka vean de
beide broariviezca do Losfdbrow is, Wlj GLnllcv ons op
het zeandpunt dat ook Lot v*ahgutu“ ovaer da drichock :
tusscn.Surinamc;en e¢ybns in deze z&n nout hordcn onbslast.

R L A R L

Van vaanL:awziﬁﬁﬂ:'ﬂagaan wel?e'vaﬂ do e
var ca Corsngiin de hoofdbronm ie doox uldin L s
con vreag waaromtzend wij ons mora&el zoue vilich og»:z
schorten tot nadat het door one opchWJeu te wraagstuk -
von do evareanstommming ven 2931 is oppelost, “Lze ovaraen~;
stemalnn 48 inderdaad nieg evclrd door con feoruele i
covereenkongt, mngay U e0n91334a dat dese gvarcenstenining
daeren krachteloos zou sijn, wordt door ons met nadruk . -
voen de hand gewesen., De regificatle was u¢ualeL““ _
et exferne s aat, Wil ceouden aan de haad vaa do ¢oryeg="
nondeniie nan 3ijk“kahnuu waitwnea dat hat verdrag van

1531 gevisht was op vaststellilazg van do gz"ns cusssn _
Gaymnd, udg&ﬁﬂ%ﬂ an Brazilig, Lat dh elandonpung 1s hiex:
eon duidelijk uileviosicel wan, De vascstelllnyg van het

deielzn ’“'vut& was badceld zomder ratifiecatie van ten

oversenkongl, c* driclandenpunt 13 bovendien cen gewolﬁ
van de biiatmw ie avereeakoua&aa tussesn uug*nawﬁ en Bruviliﬁ :
enezrsljds on Brazilié en het Veneﬁiaa Kcai 514"4anderaijda.1wf
Vor Svyinsonse ziide: Uw preaisse dat ‘wr cen gveva~5:
gve eretnbonst tusger Surinane en Brazilid zou bcataan
o cnjuiat. ) o T e - &

Vnn Guyor

e v !

2

nane gijﬂ;: in elk gaval ir hot drielazdeapun ;-
getacenrd op de tuasen het VNIUELQG Koninkriihk oft heb
Fominkelib der Nederianden im 1931 bereiktc. overeun-:
-L&nmino ek is cen c@ﬁcmeti riﬂg wvan deze. over ecq~
stennlng . ' e A -
uok indien W be}ij zow kebban dat deze overaenseer ﬁlng t
Formaeal niut asu de oigen voldoet, gou hat vOoL - Ony zoak
onprettiz sijn lndien een dergelijhe afspraak ‘tersiide )
au varden gesteld vitslultend op grond van aen- "cachn4ca1-
'ity . Uet gaat hiew om groto belangen en uc~a;L;:nua ‘dooy.
baeide parzijaen hez.bm$c.ccrden,b@hag@iap dook bin apoahnrtiz'
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geaprel, zondar tocviuwchi to neunem tof “tochnfcallities™,
Ly beutane geon twijicl over, dat tot 1962 031“ concept-—

covereenlomsten altgoan van het standpunt da ue linker~
cever van da Lopantijn de grens vorst en d“ da driehock
Guyanees gevriteir ia. N

. Volizt opcomning van diplonaticke correspond cnt’a waarueit.
de erkemulag vam de crlchoek ale Guyances gronngcblnd

T zou yolger o :

ne Wi w;ller onvc'sijhs aro wijzen .
Lor van Fuiteniandee Zolen vgn‘he
L3k vivdrokkaliijh aan het Vorenligd Koniukrijlk:
nnen heeft gogoven dat de- vro*onvo vaderhandelingen
niet betekenen cﬂL door Surineme do aansprolen
cven-Cozantlia ale grens &ovceu sijn prijsgepeven,
len het “*fac deéw op prijs dat de goede pfcer
die thaza is georolerd, hkhou&c ’liﬂfh, Wil willen het
aceent oveuals U leggen op do grote lijnean. Dazyen -
verkoust het ons dat ook U de overeenkoust vaa 1793
. erkhentg, anug»bien daeze overeenkonst da bavis vornt von )
da boegressing van de souverveine rechten ven ong e landea,
Rezc ovoraenkomst vorne de basie wasrop wij nesst clkaar
laven, DLt len niet worden veronzchtua waad, cugeash
welke Irterpretatie wilj elk er ook aan geven, letr is de
bagls wan de wvrieadsebap geduszonde 160 jaraan, Heg scheidt
oug matoeviael, maar biudt one geestelijk, Do rw:.bc:u,.f;c:::s‘.t;::
it de dertiger javen zije miet seer dou eon poging tot
nadere uyliverkirg van doze ovaresnkonst, In dezs goost
iz, heg everieg van 1831 geveerd en in dege yceﬂt uo;dt
thang v 1866 weoy evuv?egdg :
Hoge deze oversenkenst wvan 1799 nog jaran het b ing middel

&
Pl ihieiy SR S

et inm 1656 )ﬂ fimi

T s N
Vo puritaarnne
.

(4]
Gwe e

tuosgen ouze boide landen ziju, .

Van f{7w 2250 znwdn. Hi§ zijwm B daakh;ar voor hoé uvorlcg.
Wii zuillen vellediy dan onza egeriag rappor&eru“, in
ot b ‘ij gudgor u“Lm»aord cztwent Uw staandpunt, Uij zijn .

Ryvan overtuigd dat deé goede verstandhouding tussen onze'
landen zal blijven. beotaan., ET zal cea oglou‘ing vaoxr
da gvongvaststelling meeten konmen, ¥ij zoudaa 'éarue )
"au U eon aﬁﬂa»acaoir ‘oatvangen en wij wan onze kang ¢
ilen ¥ ook &ém deen ﬁoekcm@n. Wij hopan dat neg ditc
juar het ovarley op hoger niveau kan werden vooi tgmzeﬁ.g
ile U Gw Minister-Président en Uw Rdg erxn de counlinernt
van de Lebewiu; van Guyana ovorbrenann? BRI PP

Yan Survinaango 'iﬁﬂﬂ"ﬂi‘ zullen engers ijﬂ Gn ““Padﬂuﬁt
wogRaals in eon nota awn U doon teckomen, Ock wij zullen
ougae Regerisy witvoewilg Yw st wadpunt veergevens Wil gaan |
- evoede accoord dag de wedey gijdae atandpuntau vﬁdcb oeargg
wengeerd voprden u&tgcwibmcld. ‘ e
Uij otelilen veor dat de volgenda bespreking, soa aln in

et telogrem van Uw Ragering gesuggercard, - cp hees cligu
nivezn in Den Hﬁug zal wazdon gehoaaeu. V;j sullnn dan ’
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grang als Uw gastleer ent"eden. Vij cija U ux}vandar L
aevkaeatelijk voor 'de bijizeander nazhc 1jhe wvijee uu“~sp R
U ona thans hebe ontvaﬂﬂen." e .

Lt )
. vy
.-'
m
-~
.
“
.

116,00 uuz- M.: ”"j"1f

* 14
¥
S
(- -
el
L
I
i . . H
Ea o [
o M
.
. i
. .
l o . * .
[ .o
) . . ’
' PR
. " v.
'
- .
ae '
.
Ad v
v :
.-
. o
P
Ky
- o «
.
i
.
. i,
]
'
T
.
. .

. P Y
. -
e R 7.
. , )
[ . t o, )
f
.
i ;
B
S
[ LT * !
.t LI [t - ¢ o
PR s .
+
d L )
. . P 1




Memorandum of Suriname
Annex 17

[translation from the original in Dutch]

Report of the discussions held between Suriname and Guyana at Marlborough House, London, England on

23 June 1966, commencing at 10.30 a.m.

Present:

Representing Suriname: Representing Guyana:
Dr. F.E. Essed (Chairperson) Sir Lionel Lookhoo
D.G.A. Findlay Sol.-Gen. Shahiberdien
C.F. Calor F.H.C. John, UN

C.D. Ooft Representative of Guyana
I. Soemita

Dr. N. Panday

H.R. Lim A Po (Secretary)

Interpreter: Ms van Schelle
Secr. Guyana: Ms Sankar

The Surinamese delegation was introduced to the Guyanese delegation by Dr. J.F.E. Einaar, Minister
Plenipotentiary of Suriname in The Hague. Dr. Einaar stated that he was particularly pleased to be in
London in order to discuss with the Guyanese delegation the course of the boundary between both
countries. Dr. Einaar said he is convinced that the parties would be able to achieve a peaceful solution to

existing problems.

After Dr. Einaar left the meeting, the Surinamese delegation was welcomed by Sir Lionel Lookhoo, High
Commissioner for Guyana in England, who remarked that it was a special occasion for Guyana to have its
first meeting as an independent country with Suriname. There is a solid bond of friendship between

Suriname and Guyana as well as between their respective Heads of State.

Guyana would like to see the character of the present discussions as one of a free and frank exchange of

views.

In relation to the location where the discussions are currently being held, it was observed that the room in

this building was made available by the Foreign Office and should be regarded as an independent venue.

The Chairperson of the Surinamese delegation, Dr. Essed, on behalf of his delegation, offered his thanks
for the words of welcome and described the fact that the first meeting of Guyana as an independent country
was with Suriname is a symbol of the good relationship which has prevailed between both countries for

centuries and hopefully will prevail in the future.

The fact that Suriname has come to discuss the boundary does not mean that Suriname has come to discuss
partition but rather a bond as borders have more of a binding than a separating function. Seen in this light

Suriname would like to fix the boundary on the basis of technical principles so that we can work together
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on a clear and sound basis. That is why Suriname has come to ask for the boundary to be demarcated and

for a boundary register to be set up.

Suriname has understood that on your side there are some objections to this approach and would like to

learn what these objections are.

Guyana

In our opinion this matter has three different aspects, namely:

1. The triangle
2. Rights in the Corantijn
3. The boundary on the continental shelf.

Do you agree?

Suriname

We proposed an agenda earlier in a Note submitted to the Foreign Office, namely in the Note Verbale of 3

February 1966, viz.:

1. The delimitation of the western sea border of Suriname over the territorial sea and the

continental shelf;,

2. The demarcation of the western land boundary of Suriname, namely the western bank of

the Corantijn;

3. The setting up of a mixed commission for demarcation of the boundaries under

discussion.
Are you willing to talk on the basis of this agenda?

Guyana

Although we were not aware of this proposal earlier, we are prepared to accept it and to enter into
discussions on the basis of this agenda. We would now like to hear your ideas on the first agenda point

before we explain our position.

Dr. Essed asked if the Guyana delegation would excuse the Suriname delegation if they sometimes consult
amongst themselves and indicated that he would allow individual delegation members to speak separately.

This would contribute to a free and peaceful discussion.
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REGARDING AGENDA POINT 1
Suriname

There is usually a differentiation made between the territorial sea and the continental shelf.

Before being able to draw the boundary in the territorial sea and on the continental shelf, it is first

necessary to know where this boundary should begin.

Later on we shall show you on a map our proposal of the closing line of the Corantijn. This line separates
the internal waters from the territorial waters. Where this closing line intersects the left bank of the
Corantijn, that is where the boundary line in the territorial sea and on the continental shelf starts. In our
opinion, this boundary line runs in the territorial sea and on the continental shelf in accordance with a line
which runs parallel to the valley of the Corantijn. This valley continues into the territorial sea and over the

continental shelf with a direction of 10 degrees east.

Dr. Essed also made the comment that, as appears from this explanation, Suriname seeks a quick resolution
of this matter. A large part of the world may expect that conflict between us will arise. However, we want

to arrive at a quick and peaceful solution with Guyana that will set an example for the entire world.

Suriname

The closing line runs perpendicular to the main current of the Corantijn, unless special circumstances

should prevent this. In this instance there are no such special circumstances.

The Surinamese proposal:

:-_." 7. l‘(ui;‘.?;;
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Guyana

It would appear sensible to investigate how the 10 degree line was derived at in the past. In the aide-
memoire of the Dutch government dated 4 August 1931, it is stated in section 3: ‘At the mouth of the
Corantyne, the frontier will be from a point 6 degrees 0°25” Lat. N. and 57 degrees 8’ 10” Lat. W. in a
direction pointing to the right N. 28 degrees 0 to the point where this line meets the outer limit of the
territorial waters and from there in an easterly direction following the outer limit of the territorial waters’.
This sentence has been cited in order to demonstrate that the original proposal of the Netherlands was not a
10 degree line but a 28 degree line. Moreover, this line was only intended to delimit the boundary in the

territorial waters and not to be a boundary line in the contiguous zone and on the continental shelf.

The following took place in the 1930s: the commission which fixed the two boundary points in 1936
considered that a line of 28 degrees in the territorial sea would cross the river channel and would hence
make control over the river mouth difficult. This consideration led to the 10 degree instead of the 28

degree line being adopted as the boundary in the territorial waters.

Seen against this background, the 10 degree line offers no support for fixing the boundary in the contiguous

zone and on the continental shelf.

Under these circumstances the boundary in these last two areas should be fixed in accordance with the
relevant provisions of international law. In this regard, the Conventions of Geneva of 1958 are of
importance, in particular Art. 6, para. 1 of the Convention on the Continental Shelf and Articles 12 and 14

para. 3 of the Convention on the Territorial Sea and the Contiguous Zone.

The application of the rules incorporated in these provisions to the delimitation of the boundary in the
contiguous zone and over the continental shelf leads to a boundary line drawn in accordance with the
equidistance principle which means a line of 33 to 34 degrees, which does not differ much from the line of
28 degrees accepted by The Hague in the 1930s. We are aware that the Kingdom of the Netherlands has
ratified the above-mentioned conventions and has cited the equidistance principle in demarcating the
boundary between the Netherlands, Germany and Great Britain. These countries have even agreed to a

treaty on the basis of the equidistance principle.

Furthermore, in 1958 The Hague proposed to Britain that the boundary between Suriname and Guyana in
the contiguous zone and on the continental shelf should be delimited according to the equidistance
principle. This proposal was accepted by Britain. In the Geneva Conventions there are exceptions made

for two categories of instances, viz.:



Memorandum of Suriname
Annex 17

1. When parties have agreed to another arrangement
2. When historical circumstances lead to a different arrangement.

In this case there is no question of exception 1 being relevant because we never have made a different

arrangement.

With respect to exception 2, we are of the opinion that, against the background of the 10 degree line, it
cannot be rightfully said that there are historical circumstances which justify another arrangement than the

equidistant line as the boundary.

Although we shall examine this issue later in more detail, we would like to note here that Guyana, in the
past, had claimed the thalweg of the Corantijn as the boundary. In the 1930s it was agreed with The Hague
that we would withdraw this claim in exchange for the recognition by The Hague of our rights on the

triangle.

If Suriname wants to comply with this agreement, it would make sense for Guyana to speak about drawing

a closing line based on the fact that the Corantijn is a Surinamese river.

Meanwhile we would like to note that we are of the opinion that the closing line should not be drawn so far
north as you propose. In accordance with reality, the closing line in our opinion should be drawn between
the two points of the river where the first noticeable narrowing of the river begins, which means that the
closing line will have to run from Blufpunt on the Surinamese side to the Anna Morina Creek on the
Guyanese side. These two points indicate the first noticeable narrowing of the river. The closing line as

proposed by Suriname lies outside the river proper.

If the agreement of 1930 relating to your recognition of our claims on the triangle and our recognition of
your claims on the river is complied with by you, then we have no need to move the boundary in the river

to the thalweg, as was proposed by The Hague in 1962 in a draft treaty.

Suriname

With this draft treaty goes an aide-memoire. In this aide-memoire, of which the draft treaty cannot be seen
separately, it is explicitly stated that this draft was drawn up by the Netherlands at the suggestion and the
instigation of Britain. Moreover, with the greatest emphasis, it must be said that the proposal included in
this draft was explicitly rejected by Britain so that this proposal no longer exists. Guyana is urged to take

this expressly into account.
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Guyana

The previous comment should not be understood incorrectly. Guyana definitely does not now want to
claim the thalweg as the boundary in the Corantijn River. Guyana only wants Suriname to respect the
rights of the Guyanese users of the river.

Suriname

Nevertheless, we want to state explicitly that the proposal of 1962 was a British proposal that reached the
Netherlands via diplomatic channels.

Guyana

Guyana is not aware that the proposal originated in Britain.

Suriname

But this is clearly stated in the accompanying aide-memoire. To repeat: the draft was explicitly rejected by

Britain in a subsequent diplomatic note.

Guyana

This question about 1962 is not our most important point. It was only mentioned in passing. Actually, we

only wanted to say that by accepting the thalweg as the boundary, a closing line is no longer necessary.

Suriname

The last statement is not correct. A closing line is always needed. However, if the thalweg constituted the
boundary, the closing line would have to be determined by both parties whereas now, given that the

Corantijn is a national Surinamese river, the closing line can be determined by Suriname only.

The necessity of a closing line is therefore independent of the question of where the boundary runs. The
closing line in all cases runs where the river ends and the territorial sea begins. It should always be clear

where the territorial sea begins.

It does seem useful at this point to discuss the purely technical question of whether or not a closing line is
needed for to the delimitation of the boundary. It is more useful to return to the agenda point under

discussion, namely the delimitation of the boundary line in the territorial sea and on the continental shelf.

The Surinamese side has given a detailed explanation of its position on the course of the boundary. There
are many facets, but before addressing these facets one-by-one we would like to be informed as to the

Guyanese position.
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Guyana

Assuming that Suriname accepts the agreement reached in the 1930s, we believe that the boundary should
run as we proposed in our last draft treaty of 1965, namely beginning at the point where the 10 degree line
crosses the low-water line on the coast and continuing in the direction proposed by you in 1958 viz.
according to the equidistance principle, which would result in a line of 33 to 34 degrees which is close to

the line of 1931 of 28 degrees.

The general direction of the bed of the river is, according to us, not a relevant factor for the delimitation of

the boundary in the territorial sea and on the continental shelf.

Suriname

Before responding in detail to the Guyanese position we would like to state from the outset that in our
opinion in the Geneva Convention it is intended to accord to the equidistance rule a supplementary role.
Moreover, the exceptions underlying your reasoning are not as stated by you.. The treaties mention as

exceptions ‘historical title’ and ‘special circumstances’ and not ‘historical circumstances’.
As further clarification of the proposed 10 degree line:

Starting point for Suriname’s position for the demarcation of boundary lines is the generally accepted rule,
that for demarcation for a boundary one must start from existing geographical features. This starting point
also lies at the foundation of the demarcation of the boundary between Guyana and Brazil and between
Suriname and Brazil. After all, the chain of hills, which separates the catchment basins of the Guyanese
rivers and the Brazilian rivers as a geographical circumstance is decisive for demarcation of the boundary,
hence the watershed. So here we see that, in accordance with the applicable rules on this matter, decisive

meaning should also be given to geographical circumstances.

In delimiting the boundary in the territorial sea and on the continental shelf, we must first of all be guided

by to the geographical reality.

Here the river bed, just as in the previously mentioned example of the chain of hills, constitutes the primary
boundary indicator. This is the indicator that the geographical reality gives us. If the geographical reality

is not used as the starting point, delimiting the boundary becomes an arbitrary matter.

In relation to what is stipulated in the relevant articles of the Conventions of Geneva, it should be noted
that the equidistance principle is not regarded as a compulsory rule. Both the text of the conventions and
the reports of the debates that preceded the conclusion of the conventions, use as a starting point that the
demarcation of the boundary must be effected, in the first place, in accordance with the geographical reality
and that, in case that no agreement can be reached on this basis, the boundary should be demarcated

according to the equidistance principle as a sort of emergency solution. For that matter, the words ‘failing
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agreement’ in the treaties leave no doubt that the equidistance principle is accorded no more than a

supplementary character.

In summary, it can therefore be stated that the equidistance line is not laid down as the principal rule with
exceptions, but that the principal rule is that the delimitation of the boundary must be done in conformity
with the geographical reality and that only if this offers no solution, the equidistance principle is to be
applied. In this regard, reference is made to sentence 2 of Article 12, paragraph 1 of the Convention on the
Territorial Sea: ‘This provision (equidistance rule) shall not apply, however, where it is necessary by
reason of historic title or other special circumstances to delimit the territorial seas of the two States in a way

which is at variance with this provision’.

Therefore it is important that we should first concentrate our attention on the geographical reality. Also the
so-called agreement of 1931 to which you referred earlier, demonstrates that, in proposing the 28 degree

line, decisive importance was given to the geographical reality.

The Suriname then states that preferably it does not wish to discuss the position adopted by the European

part of the Kingdom of the Netherlands in the Ems case.

Guyana

From our side we made only a very general reference is to what is stipulated in the Conventions of
Geneva. We do not consider it opportune to examine these conventions now in detail. However, we will

make the following comments:

We are grateful for your explanation of the history of the conventions. However, we have the impression

that in our legal systems there is a clear difference in starting point for interpretation of legal provisions.

For our part, we restrict ourselves to the words written in the text itself because we consider these as the
result of the debate which preceded the conclusion. It is precisely the huge differences of opinion which
were expressed in this debate that oblige us to resort to the final text, the only certainty which there is at
that point. We stick to the opinion that, according to Article 12 of the Convention for the Territorial Sea,
the median line is the principal rule and that the exceptions are only exceptions. For the contiguous zone

(see Article 24 of this convention) these exceptions are completely missing.

We are of the opinion, that there is no case to be made in this instance for ‘a historic title’ or for ‘special

circumstances’ which would justify deviating from the equidistance principle.

Presuming that the river bed, being Surinamese territory, constitutes a special circumstance in the sense of
the conventions, then in any case it can only be a special circumstance in relation to the boundary
delimitation in the territorial sea and not in relation to the delimitation of the boundary in the continental

zone and on the continental shelf. If the bed of the Corantijn should have followed the coast of Guyana in a
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westerly direction, you would surely not claim that the border outside the territorial waters would have to

follow the direction of the river bed, would you?.

In relation to the delimitation of the boundary in the continental zone no reference is made of special
circumstances. If the river valley is not a special circumstance for delimiting the boundary in the
continental zone how it could then be a special circumstance for delimiting the boundary on the continental

shelf?

In delimiting the boundary in the territorial sea the river bed could have been a special circumstance but not

outside.

In order to prevent any misunderstanding, it is pointed out that Guyana does not regard the river bed as

constituting a special circumstance at all.

Also the Netherlands in 1958, in light of its proposal to delimit the boundary in conformity with the
equidistance principle, did not typify the river bed as a special circumstance. This took place after the
conclusion of the Geneva Convention. It cannot be concluded that the Netherlands, if it had regarded the

river bed as a special circumstance, would have proposed the equidistance line as the border in 1958.
To regard the river bed to more than 100 miles off the coast as a special circumstance is simply not real.

We are now laying out the arguments on which our position is based. However, we definitely do not want
to create the impression of being dogmatic. We are open for your criticism of our position and when

reporting to our Government we will take your differing opinions into consideration.
However, for the time being, the above remains our position.

Suriname

Guyana’s last point, in particular, is one of complete agreement between both of us. We too suffice for the

time being, with stating our position.

Also, your difference in appreciation and interpretation of the facts and convention provisions should not

be seen as unusual in the world.

The difference in emphasis can possibly be explained by the fact that you view the case from a mainly legal

perspective whereas we see it as more geographical.

We are here to exchange our standpoints informally. In this exchange of standpoints we from Suriname are
only interested in looking at reality. We are conveying our own views and do not want in these free

discussions to base our position, in any respect, on opinions of The Hague.
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We express the point of view of Suriname and it should be important and of interest to your Government to

learn about Suriname’s position.

This is also the spirit and the atmosphere in which Prime Ministers Pengel and Burnham have set the stage

for these discussions.

Guyana

We assure you that we are listening to the Surinamese point of view with great interest and consider it
important. We cannot, however, separate this ‘case’ from the context in which it was previously dealt with.
Although we are happy to learn the Surinamese position in this matter, we have to take into account the
manner in which, in the past, this problem has been influenced and dealt with by the Netherlands, and The

Hague was the competent authority to deal with this case.

This is the reason we refer to the 1958 Netherlands proposal and take the position that the border should be
delimited in accordance with the equidistance principle. Our reference to the agreement between the

Netherlands, Germany and Britain should also be seen in this light.

We are not insensitive to the fact that Suriname has its own opinion on this issue. However, it is
impossible for us, in an assessment of Suriname’s standpoint, not to view the case in conjunction with the
standpoint previously taken by the Netherlands. Even when Suriname becomes independent, it will still be
regarded to have inherited the problem in the state left by the Netherlands as a result of the manner in

which the Netherlands has dealt with it in the past.
The meeting was adjourned until 3.00 p.m.
After the break:

Suriname

To conclude the discussion on the first agenda point, the following is noted: This case has a constitutional
aspect for Suriname. It is hence important to remember that the three countries which constitute the
Kingdom of the Netherlands are independent in relation to decisions on affairs which only concern them
alone. That is the reason why no Dutchmen are involved in the present discussions. We are authorized by

the Kingdom to deal with this case completely on our own and to take decisions independently.

We do not regard as completely improper that Guyana has brought up the earlier diplomatic
correspondence; Suriname is however not bound by it. We therefore also do not regard ourselves as being
bound to the opinion of the Netherlands, for example in the conclusion of the agreement between the

Netherlands, Germany and Britain, which agreement only concerns the European part of the Kingdom.

10
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In reference to the comment on the difference in interpretation methods between our countries, it should be
noted that the authority to employ national interpretation methods is restricted to the application of national
law. In the application of private and public international law the interpretation methods must be

designated by the states involved.

It is useful to recall explicitly that the diplomatic consultations on the delimitation of the boundary in the
territorial sea and on the continental shelf has not resulted in a treaty. Hence, Suriname is in no way legally

bound to this consultation.

Guyana

We accept and appreciate that Suriname has its own opinion and that Suriname does not regard itself as
being bound to what has been said by the Netherlands in diplomatic exchanges in the past. However, no
matter what the current constitutional position of Suriname may be, she cannot simply dispose of what the

Netherlands, as the only entity authorized to speak on the foreign affairs of Suriname, has said.

We do not ask you to disregard the behavior of the British government in the past. From the viewpoint of
both international law and courtesy we could not ask this of you. A new country is not born in a vacuum.
There is an inheritance of problems which have been created by the mother country. It would not
demonstrate much sense of reality to state that these actions of the mother country could be made undone
just like that. The point we want to make here is that the Netherlands, as recently as 1958, proposed the

equidistance line as the boundary.

We propose to regard this point as now having been sufficiently discussed. We will report on this to our

Government.

Suriname

Once more we would like to reiterate explicitly that also in the 1930s there was never an agreement
concluded between the relevant authorities. Guyana has incorrectly suggested the opposite during the

discussion.

On this agenda point we have indeed listened sufficiently to each other’s standpoint. We have understood
your standpoint. We will return to the Guyanese comment on the west bank of the Corantijn in the
discussion of the second agenda point. In relation to your proposal on the starting points of the closing line,
however, we feel obliged to make the following remark: the line should begin at the point of the first
noticeable ‘deviation of the general coastline’. Blufpunt can never reasonably be regarded as the first point

where a deviation from the general direction of the coastline occurs.

Moreover, in conclusion we would like to point out that in the 1930s no treaty on the boundary between

Suriname and Guyana was concluded whereas, on the other hand, the boundary between Guyana and

11
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Venezuela is based upon a treaty. Nevertheless, Guyana has agreed to re-open discussions with Venezuela

on this issue.

Guyana

We began our arguments by stating that there is no agreement on the boundary on the continental shelf and
that precisely therefore the provisions of the Convention of Geneva are applicable. The 1930s agreement

referred exclusively to the river and the triangle and we hence reserve our rights on this point.

Suriname

Suriname is quite well aware that the change in its constitutional position will not imply that it is not bound
to properly concluded and legally binding agreements. We also completely respect the Convention of
Geneva being a multilateral agreement. As far as this agenda point of the boundary in the territorial sea
and on the continental shelf is concerned, we are only divided by a difference in interpretation of the

convention and a difference in recognition of the geographical circumstances.

REGARDING AGENDA POINTS 2 AND 3
Guyana

Guyana proposes that Suriname explains its standpoint on these agenda points first.

Suriname

It is clear to everyone that the west bank of the Corantijn forms the boundary between Suriname and
Guyana. We have never heard anything from Guyana that there is a difference of opinion on this issue.
We have only understood that Guyana has an opinion which differs from the Surinamese standpoint on the
source of the Corantijn River. Indeed, you protested against the Surinamese Government’s change in the
name of the upper reaches of the Corantijn. We therefore assume that you have a differing opinion on the

source of the Corantijn and that you refer to this question as the triangle question.

Guyana

In our opinion the two next agenda points are closely related and we would like to propose that they be

discussed together.

Suriname

We think agenda point 3 is a simple question of jointly agreeing which technical experts should be selected

in the joint commission that will conduct the necessary measurements.

Guyana

What we jointly want to discuss are the question of the Corantijn River itself and the triangle question.

12
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Suriname

We are not aware of a river question or of a claim on the river. The sovereignty over the river has been
exercised exclusively by Suriname for years. We would find it extremely regrettable that a recognized
practice of more than 150 years, based on an international treaty, is suddenly being questioned. We don’t

believe that our neighbors mean this.

Guyana

We take the standpoint that there are two points, the river and the triangle.

Suriname

There is a treaty of more than 150 years ago in which it is stated that the west bank of the Corantijn is the

border. Do you know this treaty?

In fact, there are even two treaties, viz., one concluded between the Governors van Sommelsdijk and Peere

and one in 1799 agreed between the Governors Frederici and van Batenburgh.
Also in the laws of Guyana the boundary is stated to be the west bank of the Corantijn.

Guyana

We know the treaties, as well as references to them in the laws of Berbice. However, at a certain point,

Guyana made a claim on the river, a claim which it does not regard as conflicting with any treaty.

We are not here today to repeat this claim. We are not repeating the claim because we are of the opinion
that in 1931 a binding agreement between the Netherlands and the United Kingdom was concluded
whereby we withdrew the claim that the thalweg should form the boundary in exchange for a similar

withdrawal by the Netherlands of its claim in relation to the New River triangle.

We are prepared to continue on this basis. We do not intend to open the discussion on the thalweg on the
understanding that you do not re-open the question of the triangle. In our opinion, the two points of the

river and the triangle are so closely linked that they cannot be treated independently of each other.

You stated that you are not aware of the fact that Britain at that time submitted a claim to recognize the

thalweg as the boundary. We shall hence entertain the history of this question in more detail.

I will speak on the basis of the relevant diplomatic correspondence. Firstly, the Netherlands aide-memoire
of 2(7) August 1929 which relates to this claim by Britain. It is a long document and I shall not bore you
with the entire contents. The third section, however, reads as follows: ‘The correctness of this
interpretation, according to which a part of the river belongs to British Guiana, cannot be recognized by the
Netherlands Government’. This is a clear rejection of the British thalweg claim. In a subsequent British

memorandum dated 18 October 1930 a clear link is made in the fourth section between the claims of

13
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Britain on the thalweg and the claim of Suriname on the New River as the boundary. There is clearly even
a matter of an exchange between the parties. In the following Dutch memorandum dated 4 August 1931
the Netherlands recognizes British claims to the Kuruni as the border and the same link with the British

claim on the thalweg is made again.

The subsequent British memorandum dated 6 February 1932 contains a confirmation and a clear
acceptance of the exchange, in particular the second section which reads as follows: ‘His Majesty’s
Government are gratified to learn that the Netherlands Government are prepared to recognize the left of the
Corantyne and Kutari rivers as forming the boundary, provided that His Majesty’s Government recognize

the rivers themselves as belonging to the Netherlands Government’.

Furthermore, this memorandum of 1932 contains in section 9 a reference to section 7 of the 1931 Dutch
memorandum. This last mentioned section reads: ‘The Netherlands Government are in principle disposed
to include in the treaty an article safeguarding any existing rights of British nationals or companies which

do not impede the navigability (. . ... ).

The Netherlands Government hence indicates here that it is prepared to respect the existing rights of British
subjects on the use of the Corantijn and the Netherlands Government has thus recognized such rights of
British subjects. The Guyanese therefore have rights on the use of the Corantijn; rights which mean that

they may use the Corantijn without permits, permission, etc. from Suriname.

Furthermore, we would like to refer to a declaration by the Netherlands Minister of Foreign Affairs in the
Netherlands Parliament in 1913 in which he recognized that the Corantijn River belonged jointly to both
countries and should be an international river. From the foregoing we only want to support the position
that the 1929 claim on the thalweg as the boundary was not without legal basis. In 1930 the Netherlands

and Britain made an agreement with each other whereby an exchange took place.
Now we would like to proceed with a discussion of the old treaties to which you referred.

Suriname

Before you proceed we would first like to make some comments on what you have just said.

We would first of all like to compliment you for your astute analysis of the diplomatic correspondence.
However, we state emphatically that we disagree with this analysis and your conclusions. Your argument
is also related to the idea that there can only be a question of a claim if there is at least a reasonable legal
basis for such a claim. We are of the opinion that the so-called claim on the thalweg made by Britain in
1929 is without any reasonable legal basis and hence maintain that there could never have been any

question of any exchange as stated by you.

14
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The west bank of the Corantijn forming the boundary is based on the 1800 treaty — a legal, international
agreement. The contents of this agreement are even reflected in the local laws of Guyana. A clearer
recognition therefore is not possible. Moreover, before 1929 the British had always accepted, without any
reservation, that the left bank of the Corantijn is the boundary. The so-called claim of 1929 was just
vexatious and Suriname is now not prepared in any way to review, neither separately nor in conjunction
with any other aspect of the boundary, this indisputable legal fact that the west bank of the Corantijn river
forms the border. You will agree with us that we have the right to demand from you that undisputable legal
facts are treated as such and that we cannot accept that you bring those directly or indirectly to the table as
open questions. We can explicitly inform you that we are therefore neither prepared nor authorized to
make as a point of discussion the fact that the left bank of the Corantijn forms the boundary. We are
prepared to listen to you on the consequences of the fact that the river is a national river but we will not go

further than that in any case.

The often made statement that the border on the left bank of the Corantijn would be a unique event is not
accepted by us. There are more rivers where a similar situation exists either for historical reasons or as the
result of a treaty. This situation is accepted in international law without any qualification. We urge you, as

good neighbors, to take this into account.

Guyana

Although we are aware that by saying this we are repeating ourselves we would again like to point out that
we are not making any demand for the boundary to be moved to the thalweg. No matter how unfounded
you find the claim made by Britain in 1929, the mother countries definitely did exchange their respective

claims against each other.

This is not the proper forum to go into a detailed discussion on whether the claim had sufficient basis or not
to be considered as a legitimate claim. The claim was nevertheless made and a compromise resulted. We
assume that Netherlands law and British law are the same on this point: neither party can dispute an agreed
compromise on the grounds that one claim is later felt to be without a base. This is valid in national law
and also in international law. You have pointed to the fact that there are several rivers in the world like the
Corantijn. This is indeed correct but we draw attention to the fact that the Corantijn is an exception in
South America. Even if the interpretation you give of the old treaties is correct, according to international
law the users of the Corantijn who are Guyanese subjects would still have the right to this use. This is true
for the rights that existed before the conclusion of the treaties as well as for the rights that resulted from the
conclusion of the treaties. However, we consider as incorrect the interpretation which you give of the old
treaties. You assume that the agreement of 1799 also relates to the river itself. We are, however, of the
opinion that the agreement relates only to land. In this regard it is instructive to examine a letter written in
1794 by Governor van Batenburgh to the administrators of Suriname and Berbice which were both under

Netherlands rule. Van Batenburgh stated that Suriname, by law, did not extend to Duivels creek. The

15



Memorandum of Suriname
Annex 17

boundaries should be the same as those stated in the letter of cession from Willoughby to King Charles II.
In this letter of cession the boundary of Suriname is stated as being one mile west of the Coppename River.
The letter of van Batenburgh to which we refer is dated 23 March 1794 and is addressed to the directors of
Berbice in Amsterdam. The agreement of 1799 should be seen against this background. If you read the
agreement of 1799 carefully, you can see stated explicitly in Article 3 that the islands in the Corantijn will
continue to belong to Suriname. In our opinion, it can be deduced from this that no arrangement for the

river was intended in the agreement.

We do not wish to become engaged in a detailed legal argument on this issue but only want to draw your
attention to the facts and state that we, although we recognize the old treaties, have been able to construe a
claim on the thalweg of the Corantijn by another interpretation than that which is given to them. It is
therefore incorrect to state that the claim of 1929 was unfounded. However, we want once again to state
emphatically that it is not our intention to re-open the issue of this claim. Our only interest is to point out

the exchange which took place in 1930 and to which we wish to make an appeal.

In the declaration by the Minister of Foreign Affairs of the Netherlands in 1913, to which we referred
earlier, this Minister also mentioned the existing rights of Guyanese on the river. The aim of the 1939 draft
was not only the mutual recognition of each other’s respective claims on the entire river and on the

triangle, but also the confirmation of existing users’ rights of British Guiana subjects on the river.

We repeat with emphasis that we are not attempting to re-open discussion on the position of the boundary
in the river. We have indeed for a long time recognized the left bank of the Corantijn as the boundary, but

this recognition was based on the ‘settlement’ of 1931.

You appear to assume that the 1799 treaty was intended to demarcate a boundary. However, we draw
attention to the fact that there is no mention of the left bank of the Corantijn in this treaty. It is a cession of

territory, not a settlement for sovereignty over the water of the river.

In summary, we thus state that the 1799 agreement referred to the cession of territory and that this

agreement was not a boundary treaty in the true sense of the word.

Suriname

Firstly, we observe that neither the island settlement in the 1799 agreement nor the fact that the agreement
has the character of a cession affects our position that, since this agreement and as a result of this
agreement, the left bank of the Corantijn has been uniformly and definitely fixed as the boundary. Indeed,
a historical analysis of similar agreements shows that this was earlier the manner whereby it was agreed
that only land was ceded and that the river continued to belong to the sovereignty of the ceding country.

There are numerous examples of this in the handbooks of international law.
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Guyana’s position that the recognition of the left bank as the boundary is based on the so-called settlement
of 1930 is incorrect. This boundary line had been adopted more than one hundred years earlier and since

that time has never been questioned. Your position does not therefore correspond with reality.

What was stated on the alleged claim of Guyana, as supposedly contained in the letter by Governor van
Batenburgh of 1794, is refuted by the contents of the 1799 agreement which literally states that the territory
between the Corantijn and Duivels creek belonged to Suriname’s territory before the conclusion of the

agreement. Governor van Batenburgh was apparently unable to maintain his argument.

Guyana

We would like to propose that the meeting be closed after we have had the opportunity to make several

short comments.

Suriname

Before you make your final comments we wish to raise two facts:

You have on different occasions cited from the correspondence which was conducted in the 1930s between
the Netherlands and Britain. However, we have to point out that your interpretation of the exchange of
letters of 4 August 1931 and 6 February 1932 is incorrect. Britain, in fact, wrongfully described the
recognition of the west bank of the Corantijn as the boundary as a concession. The historical rights on the
entire river at that point had already been definitely defined and had not been a matter of discussion
between Britain and the Netherlands. In this correspondence, Britain has simply inappropriately combined

the issues.

We had on our eastern boundary a problem similar to the question that is now keeping us divided. This
problem was resolved by the parties agreeing to allow technical experts to investigate which of the two
sources of the river is the main one. We take the position that the question of the triangle between

Suriname and Guyana should also be resolved in this manner.

Guyana

Investigating by measurement which of the two sources of the Corantijn is the main source is a question
upon which we would like to suspend judgment until after the resolution of the question of the 1931
agreement tabled by us. This agreement was indeed not followed by a formal agreement but your
conclusion that this agreement is therefore invalid is emphatically rejected by us. The ratification was only
an external affair. On the basis of correspondence we would be able to show that the 1931 treaty was
intended to delimit the boundary between Guyana, Suriname and Brazil. The point where the three
countries meet is a clear result thereof. The delimitation of the point where the three countries meet was

intended without ratification of an agreement. The three-country point is, moreover, a result of the bilateral
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agreements between Suriname and Brazil on the one hand and on the other hand between Brazil and the

United Kingdom.

Suriname

Your premise that there is a border agreement between Brazil and Suriname is incorrect.

Guyana

In any case, the three-country point is based on the 1931 agreement between the United Kingdom and the

Kingdom of the Netherlands. It is the realization of this agreement.

Even if you are right that this agreement does not satisfy formal requirements, it would be very
disagreeable for us if such an agreement were to be pushed to one side exclusively on the ground of a
‘technicality’. There are important interests at stake here and they can best be served by a frank and open
discussion without resort to ‘technicalities’. There is no doubt that until 1962 all draft agreements assume

that the left bank of the Corantijn forms the boundary and that the triangle is Guyanese territory.

A summary of diplomatic correspondence which shows the recognition of the triangle as Guyanese

territory will follow.

Suriname

We would like to point out that in 1956 the Minister of Foreign Affairs of the Kingdom explicitly let it be
known to the United Kingdom that the earlier negotiations definitely did not mean that Suriname’s claims
on the Upper Corantijn forming the boundary had been given up. We regard it as important that the good
atmosphere which has been created here is maintained. Like you, we want to place the emphasis on the
main themes. We are hence pleased that you also recognize the 1799 agreement given the fact that this
agreement forms the basis of the definition of the sovereign rights of our countries. This agreement forms
the basis upon which we live next to each other. This cannot be ignored no matter how either of us
interprets it. It has been the basis of our friendship for 160 years. It divides us materially but unites us in
spirit. The events of the 1930s were not more than an attempt to elaborate this agreement. The

consultations of 1931 were conducted in this spirit as are these now in 1966.
We hope that the 1799 agreement continue to be the binding agent between our two countries in the future.

Guyana

We are grateful for the consultation. We shall report fully to our Government, in particular, of course, on
your standpoint. We are convinced that the good relations between our countries will continue. A solution
for the boundary delimitation will have to be reached. We would like to receive an aide-memoire from you

and we will send one to you. We hope that the consultation can be continued at a higher level this year.
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Would you give our best regards on behalf of the Government of Guyana to your Prime Minister and your

Government?

Suriname

From our side we will send you our viewpoint once more in a memorandum. We will also convey your
standpoint in detail to our Government. We agree to an exchange of respective standpoints after the
arguments have been further elaborated. We propose that the next meeting, as suggested in the telegram
from your Government, be held at the same level in The Hague. We will then be pleased to act as host.

We are particularly grateful for the very friendly manner in which you have received us now.

Closure: 6 p.m.
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Colonial Office, T "“"“-)
35046{1(34' Downing Street, S.W.l., |
j{ﬂ’“ January,1935.
Dear Beddington,
I gather that MacLeod has now gone on leave
so I am writing to you in his sbsence. You will be
0.4.G- interested to see the enclosed copy of & despatch from
fii;i&;ii;— the Acting Governor of British Guiana in which he
comments on the text of the draft treaty between His
Majesty's Government -and the Government of the

Fetherlands about the boundary between British Guiana
and Surinam. MacLeod's letter to me M.I1.4/E/549 of

the 7th of June dealt with this matter. As to the

point which the Acting Governor raises in paragraph 2
of his despatch, while under Article 13 of the draft
treaty the boundary is to be the left bank of the
principal course of the Courantyne, it seems to me

that

CAPTAIK H.L.V. BEDDINGTON,R.E.




that under the provisions of Article 4, where an
"Itabu" pccurs on the British Guiana side, it is the
left bank of the "Itabu® when the river is flowing
through it which must be regarded 2s the boundary at
that time since all the waters of the Courantyne, whatever
the fluctuation of its volume, are to be considered as
being within the territory of-Surinam. As regards the '
Acting Governor's suggestion that it might bve advisable
specifically to cover this now, I am inclined to think
that unless it can be considered that any reasonable doubt
exists as to the application of the treaty in such a case
specific reference to the point in the treaty is scarcely
necessary, but I should be grateful for your views as the
same difficulty may have arisen clsewhere.
As to paragraph 3 of the despatch, the Acting
Governor's interpretation of the intention of Article 1,
Clause 1, as read with Article 4, is, I think, correct.
With regard to Clause 2 of Article 1, there has
clearly been some misunderstanding, and 1 agree with the

Governor that we shall have to have a point defined. The
Netherlands
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Netherlends Government should, I think, be asked to
co-operate with His Majesty's Government in having this
done. 1 conclude that the opportunity afforded by the
presence in British Guiana of a British Boundary
Commissioner in connection with the delimitation of
the British Guiana-Breazil boundary could be taken to
arrange, with the concurrence of the Netherlands
Government, for him to determine this point in agree-
ment with his Dutch colleague (one has, a8 you know,
been appointed in connection with the definition eof
the tri-junction point of the boundaries of British
Guiena, Brazil and Surinam) and we should, 1 suggest,
ask the Foreign Office, to explain the difficulty
and invite their co-operation with a view to the
allocation and establishment in due course of &
suitable beacon. The head of the British Section
would have to be separately appointed I suppose as
British Commissioner for defining such a point, but
the Foreign Office will no doubt advise us as to the
formalities.
AB regards the Acting Governor's comments

on
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on Article 5, Clause 4, it seems likely that this
point has cropped up in his mind as the result of
discussions which have been going on in regard to using
river routes as a possible means of access to the Rupununi
area in the hinterland of the Colony which area is, I
expect you know, under consideratioen by a League of Nations
Commission, as a possible future habitat for the Assyrians.
The adoption of a river route as oppoBed to a road a8 &
means of access to this area is, we are inclined to think,
scarcely a practical proposition once rapids are encountered,
and we feel doubtful whether there is any need to make provi-
sion in the draft treaty for elaborate arrangements like
light railway lines, etc. We can do what we like on the left
bank in any case, end provided we pressrve existing rights
as defined in Clause 4 of Article 5 on the Burinam side I
doubt whether we can reasonably ask for anything more. I
conclude that the provisions of that clause can reasonably
be held to cover ordinary portage facilities round rapids.

In his comment on Article 6 the Acting Governor
raises a new point. Do you know of any precedent ? If not,

perhaps
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perhaps we had better get the Foreign Office to
advise us.

The reply to this letter does not of course
greatly press and you may perhaps like to leave it
over until MacLeod's successor has taken office im
February so that he may become “au fait" with what is
going forward.

Yours sincerely,

J.@.mm
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The War Office,
Whitehall,
S.W.1.

: m;x.4.{$)/549.

Dear SidebotAam,

I I have now had time to go into the whole
A =y question of the Surinam-British Guiana boundary, with
which question your letter 35046/1/34 of the 2lst
gbgaq/#p*ﬂannary, addressed to Beddington is the lest communica-
e tion which still remeins unanswered.

; 2. Since that time there has been an official
( I letter from'he Foreign Office, their No. W,10171/1931/29,
\ of date 11th February, of which a copy was stated to have

! been sent elready to the Colonial Office. I feel sure,
therefore, that you have the letter and therefore will
understand the draft reply which I have prepared for
signature of the Secretary to the War Office, of which I
enclose & copy. I am certainly not going to send.this

~ letter until a certain Conference has taken place at the

l Treasury on Tuesday next when the whole zuestion of pay
of Boundary Commissions is going to be thrashed out,

|\ But paragraph 2 was put in in cese that Confermmce should
prove esbortive and we are faced with the problem of
trying. to get officer volunteers when we know quite well
that none will be forthcoming at the salaries offered.
This I know is not your province, so please do not take
too much account of it unless it be that you could give

@ te hint to the Department on your side which is

regfonﬂible.for its _peew finance. I do not anticipate
really any serious difficulty about the rajes of pey for

I have got our own Finance people definitely on my side
and we are sll trying not to "eting" anyone, but to get e
fair rate settled once and for all, If Tuesday's.
Conference goes as I hope it will, then paragraph 2 of my
draft letter will come out.,

3./

b SRR WA b
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3 As regards paregraphs 3 and 5, I think that
you will agree with me that it would be best for our
Commission to settle that knotty problem at the North esmd
or mouth of the Courantyne River before they moves

those two o three hundred miles up the course of that
river and of the Kutari. I do not think and I am

sure that you will agree with me, that it would be

sound to try to fix the tri-junction point, thence 0 L

continue the Brazil British Guiana boundary, end return
from that at some indefinable period of time after in
order to deel with the North terminal of the Courantyne
River. The.draft note to the Netherlands Minister
which we are asked to comment on at present envisages
only the determination of the tri-junction point, and
doea not seem to worry about the other end of the
boundary at all,

4, As regards the Courantyne River itself, I do
not imagine that the Commission will be required to
demarcate all along its length so that no map certainly
will be required except at the two ends North and South.
How muech mapping will be involved at the latter end no
man I am afraid can possibly say here in London.

Coming into this problem entirely afresh, I must own that

. the possibilities of the Kutari being found to exist

where it is supposed to be,seem to me remote, and I
should think that the Commission will have quite a lot
of fun deciding which of many rivers is "The river mnamed
by Schonburgh the river Kutari®,

5. Now as regards the details of your letter of
the 21st January, I find that there are so meny small

: points which crop up in itend also in the ‘deapatch from

the Acting Governor of British Guiana dated the 7th
December, thet I feel sure.a meeting will soon be
necessary to discuss them. The point raised by the

- Acting Governor about those Itabus is extremely intersst-

ing and I should say that something will have to be done
about it in the Treaty. As it stands I should read the

Treaty/
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Treaty to mean that any water which had water *
connection with the River Courantyne definitely be&onged
to Surinam, Thus, even the smallest Ttebus, if it has
water in it, presumably belongs to that country., The
only: way that I cen see to.get over the Acting Governor's
difficulties would be.in Article 5 of the draft Treaty,
to edd the words "and iransporting pessengers and/or
goods" after the ward “camp1ng“.

G- B The real. gem of the Acting Governor 8 letter
is his parggraph 3, clause 2. - - It-is really rether unigue

that & known land mark or column -should be  discovered as
constituting probably a police postli Clearly the

W joesn

Commission will have to decide that point and as I see 1t azlp
it will be extremely difficult to know where the =
Courantyne River ends and the open sea begins, The best [
solution I cen think of would be to carry the British 8%
Guiana-Surinam boundary all along the left bank of the gu
Courantyne until "that river shall attain e width of £33
6 miles™. I introduceRk 6 miles in order that it shall §-z;
be twice the usual accepted limit of territorial water in %23
2

international jurisprudence. The boundary from that
point could be deemed either to -

(e) run along along this line 3 miles out end thence
parallel to the British Guiana Coast at & distance

(b) :fMSﬁ?:ée&%mﬁMafqﬁmﬁwcfze

() proceed in a direction at right angles to the

coast 3 miles outwards. The trouble of (b)

is that it is elweys difficult in boundary work

10 decide what 'et right angles to a coast' really
means. Undoubtedly the mixed Dutch and British
Commigsion which it is proposed %o constitute will
have to settle this knotty problem as well as that
of whetilfegt the boundary goes between the source of
the Kutari and the Brazil-British Guiana. boundary.

16e8] ;S1030% SHahg 10 Ardtng
wmu.wmmm'm?gnm Haddns

g8 One last poipt before I close and that is that I 8
understand that it i ,only in connection with communica-
tions to the Rupununi Savennas that the portages along the

Courentyne/
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Courantyne are important. I underatand that the
Courantyne forms & valusble,end at present the only
possible,means of communication up to the watershed of
the Brazilian frontier., There are only two falls where
portages are essential and thersforethe river cen be
stated to be in three sections along each of which

%g motorcraft can ply without unloading, At both of

5% i these falls I understand thet the most convenient
portage and also probabl® site of any future light
railway happens to be on the Dutch or right ba=mk.

Such difficulty, however, would be covered if, into the
Treaty, can be introduced such words as I have suggested

‘anth-candifonsang
In the ercloséd Tarr

- in parsgraph 5 above,
oyj522
| ‘ég Be. Just one more final remark and thet is, could
; :g you somehow by hock or by crook let me have.a copy of
18 2 the Dominions Office list 1935 (or even that of 1934
gl g% would be acceptable). I have no such list in the.
5 32 Geographical Section and every time I want to look out
= §§ one of your officials, I have to send & messenger delving
E _“;gg down into the bowels of this building.
. {;%; Yours sincerely, o

_ﬁfﬂﬂﬂﬂﬁ,,fff*”i
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to co-operate with their commission again as
early as possible. He appreciated this point

and the conclusion we reached was that provided('.
the Foreign Offiice saw no objection, the best
thing would be to suggest to the Dutch Government
in due course when explaining about the Police
pest referred to in paragraph 5 that the
Commissioners should themselves arrange after

they had met at the tri-junction point for =&

subsecuent meeting to put down a fixed mark on

the “ritish Guiana side of the mouth of the
Courantyne River to renresent the Xnown landmark
or column referrsd to in Article {2} of the
draft treaty.

As to paragraph 4 of his letter. I nmade
it clear to him that no mapping will probsbly be
recuired at all in regard to the Zritish Guians -

s, except in the neighbourhood ol

the tri-junction point. It should not even bhe

ecessary. I think, to map the fixed noint =zt

moutir of the Courantyne. A definition in
of letitude and longitude should be for

the purposes of the treaty.

4As to paragraph 5 of his letter. I
showed him the draft letter to the Foreign CiTice
suggesting a meeting. Colonel Foulnois is going
to be away in Paris next weeik, but any date after
the 27th March and up to the 4th April would suit
hin. I promised that 2?22» the letter hagasene

I would ring up the Foreign Office and explain

Al
this. (Yhem sl wwassd b Saadlidony € 4IETO- o lrtt::) |

As to parsgraph 6 of his letter as to

o

the principles to govern the location of the Tfixed

noint, a Police post is marked on Map T.S.G.S.

Ho.

3
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X
MNo. 2384 znd I suggested to Colonel Boulnois that it

might bpe worth while ascertaining by telegram from the

governor of British Guiane whether he considered that
be = convenient

a mark put down at this post would

starting vpoint for the boundery. If so, this might

very well be suggested to the Dutch Government. In
any case it would be well to have this information at

our disposal before the discussion with the Foreign
oftice. LI have sent a short note to Colonel Zoulnois

him the table of distribution of work in

.rtment, which.by an oversight, I =eexr to&a;i}

e, with him.?
In conclusion Colonel Soulnois expressed the

=t in any cese a reply from us to Ho. 1(an

eoaa&)on the lines of the draft which he has put up

file should be deferred

under cover of No. Q on this

fresh difficulties which have arisen about

until the

personnel have been disposed of.

raft reply I pointed out that

Hy
jag
o
]

o

* paragraph 5 '"for the demarcation of

delimitation and demarcetion of the northern terminal

of that nhoundary" appeared to me to beé unsuitable as

U ;

(a} there was no propossal to‘demarcate the 4

!

i

British 2uiens -~ Surinam boundary, but merely to

define it by treaty, and

4
(vY I did not think it possible to ‘delimit a
point from which the boundary startec.
I think it would be well to go into the wording of the

reply further in consultation with the Foreign Office

S

at the meeting proposed to discuss the Governor'

despatch Ho. 464 of the 7th December. I sugpest that
b ie M

the letiter to the Foreign O0ffice/should novgo off.
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