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8.2

8.3

8.4

8.5
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8.1.1.1 the claim or counterclaim, or part thereof, in respect of which the tender
is being made; and

8.1.1.2 any tender which the party makes in respect of costs;

The recipient of the tender shall be entitled by written notice delivered within 10 days after his
receipt of the notice of tender to accept the tender failing which notice he shall be deemed to
have rejected the tender.

On receipt of a notice in terms of paragraph 8.2 the tenderer shall:

8.3.1 within 3 days pay the amount tendered to the other party and failing such payment the
recipient of the tender shall be entitled to apply for an Award or an Interim Award
ordering the payment to be made; and

8.3.2 after such payment, deliver to the Arbitrator copies of the notices referred to in
paragraphs 8.1.1 and 8.2 together with a written statement that the payment referred
to has been made;

If he received the notices and statement referred to in paragraphs 8.1.1 and 8.2 and 8.3, the
Arbitrator shall take the facts therein recorded into account in making his Award; and

If the tender of settlement is not accepted the fact of the tender and its non-acceptance shall
not be made known to the Arbitrator until he has made his Award on ali the issues in the
arbitration other than costs, whereupon the said facts shall be made known to him, and shall
be taken into account by him in his award of costs, provided that if the Arbitrator shall have
made an award of costs before becoming aware of the tender and its non-acceptance the
tenderer shall be entitled to have the award reopened and reconsidered in respect of the
costs.

Award Without Oral Hearing

Where the parties so agree and notify the Arbitrator in writing, the Arbitrator may make his Award
without an oral hearing after consideration of the Submissions.
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10.2

11

11.2

Prior Hearing of Point of Law or Fact

The Arbitrator shali, if both parties so agree, or may, if he so decides on the application of
either party or at his own instance determine any specified issue of law or fact before other
issues in the arbitration are determined, to which provision the following conditions shall apply:

10.1.1 the hearing of the said specified issue shall proceed and be conducted subject to
conditions agreed by the parties or prescribed by the Arbitrator; and/or

The onus will be on the party seeking to oppose the separation of the issue of law and/or fact
to establish that such separation will not contribute to the expeditious determination of the
dispute and/or that the questions cannot conveniently be decided separately.

Award of Costs

The Arbitrator shall, unless the parties otherwise agree, determine the issue of costs and shall
be entitled to employ the services of a professional taxing consultant to assist him in
determining the amount of such costs to be awarded.

In the event of the Arbitrator employing the services of a professional taxing consultant, the
costs thereof shall be costs in the cause but paid by the parties to the arbitration in equal
shares prior to the Award being published.
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RULES AND GUIDELINES
FOR THE CONDUCT OF THE
SMALL CLAIMS ARBITRATION TRIBUNAL

GUIDELINES

1. These basic guidelines are intended to facilitate an understanding of the purpose and
workings of the Small Claims Arbitration Tribunal. The process is not only structured to
produce a quick, economical, and effective dispute resolution system but is also simple to
implement. The parties do not require knowledge or experience of the arbitration process. The
Arbitrator plays an active, interventionist role and shall assist the parties to achieve a process
best suited to their search for justice.

2. The parties are not permitted to be represented by practising attorneys or advocates though
they may seek the assistance of suitably qualified advisors to prepare their written
submissions to the Tribunal.

3. After the appointment of the Arbitrator, he may consider it appropriate to meet with the
disputing parties so that a procedure to suit the nature of the dispute can be devised by
discussion.

4. At this initial discussion the Arbitrator may consider it opportune to suggest an alternative
dispute resolution process such as facilitating a settlement rather than continuing with the
arbitration.

5. Should the parties wish to continue with an arbitration the dispute may be handled on the
basis of each party submitting written pleadings and supporting evidence only, as opposed to
written pleadings and supporting documents becoming the basis for further aural presentation,
including supporting witnesses where necessary, at a hearing.

6. In deciding the issue or issues being disputed, including the matter of costs, the Arbitrator may
find that it is adequate to resolve the issues by simply awarding financial remedies, which by
virtue of the process, become binding on the parties. In complex issues the Arbitrator may
decide to make a reasoned Award. Naturally, a reasoned Award is usually more time
consuming and therefore costly. At the initial meeting the parties may wish to discuss the
matter with the Arbitrator and express their views. They may even agree, with the concurrence
of the Arbitrator, to instruct him one way or the other.

7. Should the Tribunal agree to deal with the dispute where the value of the claim or other
compensation exceeds R50 000 net, the cost structure may be agreed by negotiation with the
parties. However, the Association registration fee of R1250,00 shall not be negotiable.

The cost of the arbitration process for class A, B and C arbitrations shall be in accordance with
the currently recommended scale or as amended by the Association from time to time.

8. Even though the Small Claims Arbitration Tribunal process is a much simplified one, it
substantially adheres to the Arbitration Act of 1965, thus ensuring a process which operates
within well-tried legal parameters.















