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Hong Kong Internationa Arbitration Centre

SECURITIESARBITRATION RULES

adopted to take effect from 1 July 1993

Section 1 Introductory Rules
Scope of Application
Artice1

1 Where the parties to a contract have agreed in writing that disputes in relation to that
contract shdl be referred to arbitration under Hong Kong Internationa Arbitration Centre Securities
Arbitration Rules (hereinafter cdled the "Rules’), then such disputes shal be settled in accordance
with these Rules or such amended Rules as Hong Kong Internationa Arbitration Centre (hereinafter
cdled "HKIAC") may have adopted to take effect before the commencement of the arbitration.

The Rules are subject to such modification as the parties may agree in writing.

2 These Rules shdl govern the arbitration except that where any of these Rules is in conflict
with a provision of the law gpplicable to the arbitration from which the parties cannot derogate, that
provison shdl prevail. The arbitration procedure shal be subject to Hong Kong law.

Notice, Cdculation of Periods of Time
Article2

1 For the purposes of these Rules, any notice, including a notification, communication or
proposd, is deemed to have been recaived if it is physicaly ddivered to the addressee or if it is
delivered at his habitua resdence, place of business or mailing address, or, if none of these can be
found after making reasonable inquiry, then a the addressee's last known residence or place of
business. Notice shdl be deemed to have been recaeived on the day it is so delivered.

2 For the purposes of caculating a period of time under these Rules, such period shal begin to
run on the day following the day when a notice, notification, communication or proposa is received.
If the last day of such period isan officid holiday or anon-business day at the residence or place of
business of the addressee, the period is extended until the first business day which follows. Officiad
holidays or non-business days occurring during the running of the period of time are included in
cadculaing the period.

Notice of Arbitration
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Article3

1 The party initiaing recourse to arbitration (hereinafter cdled the "clamant”) shal give to
HKIAC for onward transmission to the other party (hereinafter caled the "respondent™) a notice of
arbitration.

2 Arbitral proceedings shal be deemed to commence on the date on which the notice of
arbitration is received by the respondent.

3 The notice of Arbitration shal include the following:

@ A demand that the dispute be referred to arbitration;

(b) The names and addresses of the parties;

(© A reference to the arbitration clause or the separate arbitration agreement that isinvoked;
(d) A reference to the contract out of or in relation to which the dispute arises;

(e The generd nature of the cdlaim and an indication of the amount involved, if any;

® Therelief or remedy sought;

4 The notice of arbitration may dso include:
@ The natification of the gppointment of an arbitrator referred to in article 7;
(b) The statement of clam referred to in article 18.

Representation and Assistance
Artide4

The parties may be represented or assisted by persons of their choice. The names and addresses of
such persons must be communicated in writing to HKIAC; such communication mugt specify
whether the gppointment is being made for purposes of representation or assstance. HKIAC will
notify the other party of the information provided pursuant to this article.
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Section [ Compostion of the Arbitrd Tribuna
Number of Arbitrators
Artice5

Three arbitrators shal be appointed.

Appointment of Arbitrators (Articles 6 to 8)
Article6 - NOT USED -
Artice7

1 Save as detaled in paragraph 2 of this article, each party shdl gppoint one arbitrator.
HKIAC will gppoint the third arbitrator who will act as the presiding arbitrator of the tribund.

2 In any arbitration in which there is more than one respondent the claimant shdl initidly only
nominate his arbitrator pending the appointment of one arbitrator as joint gopointee of dl of the
respondents. If dl of the respondents are unwilling to concur in the appointment of one arbitrator as
their joint appointee and any one of them so notifies HKIAC within thirty days after receipt of the
clamant's natification of the nomination of an arbitrator al three arbitrators shal be appointed by
HKIAC.

3 If within thirty days after the receipt of a party's notification of the gppointment of an
arbitrator the other party has not notified HKIAC of the arbitrator he has appointed the first party
may request HKIAC to appoint the second arbitrator.

4 HKIAC may exercise its discretion in gppointing any arbitrator.

Article8

1 When HKIAC is requested to appoint an arbitrator pursuant to article 7, HKIAC may
require from either party such information as it deems necessary to fulfil its function.

Challenge of Arbitrators (Articles 9 to 12)
Article9

A prospective arbitrator shall disclose to those who gpproach him in connexion with his possble
gopointment any circumstances likely to give rise to judtifiable doubts as to his impartidity or
independence.  An arbitrator, once appointed or chosen, shall disclose such circumstances to the
parties through HKIAC unless the parties and HKIAC have dready been informed by him of these
circumstances.

Article 10
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1 Any arbitrator may be chdlenged if circumstances exist that give rise to judtifiable doubts as
to the arbitrator'simpartiaity or independence.

2 A paty may chdlenge the arbitrator appointed by him only for reasons of which he
becomes aware after the appointment has been made.

Artice 11

1 A party who intends to chalenge an arbitrator shal send notice of his chdlenge to HKIAC
within fifteen days after the appointment of the chdlenged arbitrator has been notified to the
chdlenging party or within fifteen days after the circumstances mentioned in articles 9 and 10
became known to that party. The notification shdl be in writing and shdl date the reasons for the
chdlenge.

2 The chdlenge shdl be notified by HKIAC to the other party, to the arbitrator who is
chalenged and to the other members of the arbitra tribundl.

3 When an arbitrator has been chalenged by one party, the other party may agree to the
chdlenge. The chdlenged arbitrator may dso, after the chdlenge, withdraw from his office. In
neither case does this imply acceptance of the vadidity of the grounds for the chalenge. In both
cases the procedure provided in article 7 shdl be used in full for the gppointment of the subgtitute
arbitrator, even if during the process of gppointing the chalenged arbitrator a party had faled to
exercise his right to gppoint or to participate in the gppointment.

Article 12

1 If the other party does not agree to the chalenge and the challenged arbitrator does not
withdraw, the decison on the chdlenge will be made by HKIAC.

2 If HKIAC sudtains the challenge, a subgtitute arbitrator shal be gppointed or chosen
pursuant to the procedure applicable to the gppointment or choice of an arbitrator as provided in
aticles7to0 9.
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Replacement of an Arbitrator
Article 13
1 In the event of the death or resignation of an arbitrator during the course of the arbitrd
proceedings, a substitute arbitrator shall be appointed or chosen pursuant to the procedure provided
forinarticles 7 to 9 that was applicable to the gppointment or choice of the arbitrator being replaced.
2 In the event that an arbitrator fails to act or in the event of the de jure or de facto

impossbility of his peforming his functions, the procedure in respect of the chalenge and
replacement of an arbitrator as provided in the preceding articles shall apply.

Repetition of Hearings in the event of the Replacement
of an Arbitrator

Article 14
If under articles 11 to 13 the presiding arbitrator is replaced, any hearings held previoudy shdl be

repeeted; if any other arbitrator is replaced, such prior hearings may be repeated at the discretion of
the arbitra tribund.

Section I11 Arbitral Proceedings

Generd Provison

Article 15

1 Subject to these Rules, the arbitrd tribuna may conduct the arbitration in such manner as it
considers appropriate, provided that the parties are treated with equality and that at any stage of the
proceedings each party is given afull opportunity of preserting his case.

2 If either party s0 requests a any stage of the proceedings, the arbitrd tribund shal hold
hearings for the presentation of evidence by witnesses, including expert witnesses, or for ord
argument. In the absence of such a request, the arbitra tribuna shdl decide whether to hold such

hearings or whether the proceedings shal be conducted on the basis of documents and other
materias.

3 HKIAC shdl receive dl documents or information to be supplied to the arbitra tribund by
one party and shdl communicate with them.

4 Five sets of dl documents or information shal be provided to HKIAC by the party
supplying them.
Pace of Arbitration

Article 16
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1 The place of arbitration shall be in Hong Kong a HKIAC or at such other location in Hong
Kong selected or approved by HKIAC.

2 The arbitrd tribuna may conduct hearings, hear witnesses and hold meetings for consultation
among its members a any place it deems gppropriate, having regard to the circumstances of the
arbitration.

3 The provisons of paragraphs 4 and 5 of this article shal gpply only to disputes concerning
the affairs of companies listed by the Hong Kong Stock Exchange and incorporated in the Peopl€'s
Republic of China (excluding the territories of Hong Kong, Macau and Taiwan).

4 Where any party applies for a hearing to take place in Shenzhen, the tribuna shdl, where
satisfied that such application is based on bona fide grounds, order the hearing to take place in
Shenzhen conditiond upon al parties including witnesses and the arbitrators being permitted to enter
Shenzhen for the purpose of the hearing. Where any party (other than a PRC party) or any of its
witnesses or any arbitrator is not permitted to enter Shenzhen, then the tribunal shall order that the
hearing be conducted in any practicable manner, including the use of telecommunications.

5 For the purpose of these Rules, a PRC party shal mean a party domiciled in the People's
Republic of China (excluding the territories of Hong Kong, Macau and Taiwan).

6 The arbitrd tribund may meet at any place it deems appropriate for the ingpection of goods,
other property or documents. The parties shdl be given sufficient notice to enable them to be
present a such ingpection.

7 The award shal be deemed to be made at the place of arbitration.

Language
Article 17

1 Subject to an agreement by the parties, HKIAC, if it deems it gppropriate in the
circumstances, will make a prdiminary determination of the language or languages to be used in the
proceedings to the extent necessary to carry ot its function as gppointing authority.  The arbitra

tribund shal, promptly after its gppointment, determine the language or languages to be used in the
proceedings. This determination shall apply to the statement of claim, the statement of defence, and
any further written statements and, if ora hearings take place, to the language or languages to be
used in such hearings.

2 The arbitrd tribund may order that any documents annexed to the statement of clam or
statement of defence, and any supplementary documents of exhibits submitted in the course of the
proceedings, ddivered in ther origind language, shdl be accompanied by a trandation into the
language or languages agreed upon by the parties or determined by the arbitrd tribund.

Statement of Claim
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Article 18

1 Unless the statement of clam was contained in the notice of arbitration, within a period of
time to be determined by the arbitra tribuna, the claimant shal communicate his satement of cdlam
inwriting to HKIAC which will send it to the respondent and to each of the arbitrators. A copy of
the contact, and of the arbitration agreement if not contained in the contract, shal be annexed
thereto.

2 The slatement of clam shdl include the following particulars:

@ The names and addresses of the parties;

(b) A gatement of the facts supporting the dam;
(© The points at issug;

(d) Therelief or remedy sought.

The clamant may annex to his satement of clam dl documents he deems relevant or may ald a
reference to the documents or other evidence he will submit.

Statement of Defence
Article 19

1 Within a period of time to be determined by the arbitrd tribund, the respondent shdl
communicate his statement of defence in writing to HKIAC which will send it to the damant and to
each of the arbitrators.

2 The statement of defence shdl reply to the particulars (b), (c) and (d) of the statement of
clam (article 18, para 2). The respondent may annex to his statement the documents on which he
relies for his defence or may add a reference to the documents or other evidence he will submit.

3 In his gatement of defence, or a a later stage in the arbitra proceedings if the arbitra
tribund decides that the delay was judtified under the circumstances, the respondent may make a
counter-clam arisng out of the same contract or rely on aclam arisng out of the same contract for
the purpose of a set-off.

4 The provisons of article 18, para 2, shdl gpply to a counter-clam and a dam rdied on for
the purpose of a set-off.

Amendments to the Claim or Defence
Article 20

During the course of the arbitrd proceedings ether party may amend or supplement his clam or
defence unless the arbitrd tribund considersit inappropriate to alow such amendment having regard
to the delay in making it or pregjudice to the other party or any other circumstances. However, a
clam may not be amended in such a manner that the amended clam fdls outside the scope of the
arbitration clause or separate arbitration agreement.
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Pleas as to the Jurisdiction of the Arbitrd Tribuna
Article21

1 The arbitrd tribund shdl have the power to rule on objections that it has no jurisdiction,
including any objections with respect to the existence or vdidity of the arbitration clause or of the
separate arbitration agreement.

2 The arbitrd tribuna shal have the power to determine the existence or the vdidity of the
contract of which an arbitration clause forms a part. For the purposes of article 21, an arbitration
dause which forms part of a contract and which provides for arbitration under these Rules shall be
treated as an agreement independent of the other terms of the contract. A decison by the arbitra
tribunal that the contract is null and void shal not ental ipso jure the invalidity of the arbitration
clause.

3 A pleathat the arbitrd tribund does not have jurisdiction shdl be raised not later than in the
Statement of defence or, with respect to a counter-claim, in the reply to the counter-dam.

4 In generd, the arbitra tribunad should rule on a plea concerning its jurisdiction as a
preiminary question. However, the arbitrd tribunad may proceed with the arbitration and rule on
such apleain ther find awvard.



9 Securities Arhitration Rules

Further Written Statements
Artide 22

The arbitrd tribund shdl decide which further written statements, in addition to the statement of
clam and the statement of defence, shdl be required from the parties or may be presented by them
and shdl fix the periods of time for communicating such statements.

Periods of Time
Article 23

The periods of time fixed by the arbitrd tribund for the communication of written Statements
(including the statement of clam and statement of defence) should not exceed forty-five days.
However, the arbitra tribund may extend the time-limitsif it concludes that an extension is judtified.

Evidence and Hearings (Articles 24 and 25)
Article 24

1 Each party shdl have the burden of proving the facts relied on to support his clam or
defence.

2 The arbitrd tribunal may, if it consders it appropriate, require a party to deliver to HKIAC
for onward transmission to the tribund and to the other party, within such a period of time as the
arbitrd tribunal shal decide, a summary of the documents and other evidence which that party
intends to present in support of the facts in issue st out in his Satement of clam or statement of
defence.

3 At any time during the arbitra proceedings the arbitrd tribunal may require the parties to
produce documents, exhibits or other evidence within such a period of time as the tribund shal
determine,

Article 25

1 In the event of an ord hearing, the arbitrd tribund, after consultation with HKIAC, shdl give
to HKIAC for onward transmission to the parties adequate advance notice of the date, time and
place thereof.

2 If witnesses are to be heard, at least fifteen days before the hearing each party shall
communicate to HKIAC for onward transmission to the arbitra tribuna and to the other party the
names and addresses of the witnesses he intends to present, the subject upon and the languages in
which such witnesses will give thair tesimony.

3 HKIAC will make arrangements for the trandation of oral statements made at a hearing and
for arecord of the hearing if dther is deemed necessary by the tribuna under the circumstances of
the casg, or if the parties have agreed thereto and have communicated such agreement to HKIAC at
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least fifteen days before the meeting.

4 Hearings shdl be held in camera unless the parties agree otherwise. The arbitrd tribuna
may require the retirement of any witness or witnesses during the testimony of other witnesses. The
arbitrd tribund is free to determine the manner in which witnesses are examined.

5 Evidence of witnesses may aso be presented in the form of written statements signed by
them.

6 The arbitra tribuna shal determine the admisshility, rdlevance, materidity and weight of the
evidence offered.

I nterim Measures of Protection
Article 26

1 At the request of either party, the arbitra tribund may take any interim measures it deems
necessary in respect of the subject-matter of the dispute, including measures for the conservation of
the goods forming the subject-matter in dispute, such as ordering their deposit with a third person or
the sdle of perishable goods.

2 Such interim measures may be established in the form of an interim award. The arbitrd
tribunal shall be entitled to require security for the costs of such measures.

3 A request for interim measures addressed by any party to a judicid authority shal not be
deemed incompatible with the agreement to arbitrate, or as awaiver of that agreement.

Experts
Article 27

1 The arbitral tribuna may gppoint one or more experts to report to it, in writing, on specific
issues to be determined by the tribunal. A copy of the expert's terms of reference, established by
the arbitra tribund, shall be communicated to the parties through HKIAC.

2 The parties shal give the expert any relevant information or produce for his ingpection any
relevant documents or goods that he may require of them. Any dispute between a party and such
expert as to the relevance of the required information or production shal be referred to the arbitral
tribuna through HKIAC for decison.

3 Upon receipt of the expert's report, the arbitral tribuna shal communicate a copy of the
report to HKIAC for onward transmission to the parties who shdl be given the opportunity to
express, in writing, their opinion on the report. A party shdl be entitled to examine any document on
which the expert hasrdied in his report.

4 At the request of either party the expert, after delivery of the report, may be heard a a
hearing where the parties shadl have the opportunity to be present and to interrogate the expert. At
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this hearing either party may present expert witnesses in order to testify on the points a issue. The
provisions of article 25 shal be applicable to such proceedings.

Default
Article 28

1 If, within the period of time fixed by the arbitra tribund, the damant has faled to
communicate his dam without showing sufficient cause for such falure, the arbitrd tribuna shall
issue an order for the termination of the arbitra proceedings. If, within the period of time fixed by
the arbitrd tribuna, the respondent has failed to communicate his statement of defence without
showing sufficient cause for such failure, the arbitra tribund shdl order that the proceedings continue.

2 If one of the parties, duly notified under these Rules, falls to gppear a a hearing, without
showing sufficient cause for such falure, the arbitrd tribuna may proceed with the arbitration.

3 If one of the parties, duly invited to produce documentary evidence, fails to do so within the
established period of time, without showing sufficient cause for such falure, the arbitrd tribunad may
make the award on the evidence before it.

Closure of Hearings

Article 29

1 The arbitrd tribund may inquire of the paties if they have any further proof to offer or
witnesses to be heard or submissions to make and, if there are none, it may declare the hearings
closed.

2 The arbitrd tribund may, if it considers it necessary owing to exceptiona circumstances,
decide, on it's own motion or upon gpplication of a party, to reopen the hearings at any time before
the award is made.

Waiver of Rules

Article 30

A party who knows that any provision of, or requirement under, these Rules has not been complied
with and yet proceeds with the arbitration without promptly stating his objection to such norn+
compliance, shall be deemed to have waived his right to object.

Section IV The Award

Decisons

Article 31
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1 Any award or other decison of the arbitrd tribuna shdl be made by a mgority of the
arbitrators.
2 In the case of questions of procedure, when there is no mgority or when the arbitrd tribunal
S0 authorizes, the presiding arbitrator may decide on his own, subject to revison, if any, by the
arbitrd tribund.
Form and Effect of Awards

Article 32

1 In addition to making a find award, the arbitrd tribuna shdl be entitled to make interim,
interlocutory, or partial awards.

2 Awards shdl be made in writing and shdl be find and binding on the paties. The parties
undertake to carry out the awards without delay .

3 The arbitra tribunal shall state the reasons upon which an award is based, unless the parties
have agreed that no reasons are to be given.

4 An award shdl be signed by the arbitrators and it shdl contain the date on which and the
place where the award was made. Where one of the arbitrators fails to sign, the award shal state
the reason for the absence of the sgnature.

5 An award may be made public only with the consent of dl parties.

6 Copies of each award signed by the arbitrators shal be communicated to HKIAC by the
arbitra tribund for onward transmission to the parties.

Applicable Law, Amiable Compositeur

Article 33

1 The arbitrd tribuna shdl apply the law designated by the parties as gpplicable to the
substance of the dispute. Failing such designation by the parties, the arbitral tribuna shal gpply the
law determined by the conflict of law rules which it considers applicable.

2 The arbitrd tribund shall decide as amiable composteur or ex aequo et bono only if the
parties have expresdy authorized the arbitra tribunal to do so.

3 In dl cases, the arbitrd tribunal shal decide in accordance with the terms of the contract and
shdl take into account the usages of the trade applicable to the transaction.

Settlement of Other Grounds for Termination
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Article34

1 If, before the award is made, the parties agree on a settlement of the dispute, the arbitral
tribuna shdl ether issue an order for the termination of the arbitral proceedings or, if requested by
both parties and accepted by the tribund, record the settlement in the form of an arbitral award on
agreed terms. The arbitrd tribund is not obliged to give reasons for such an award.

2 If, before the award is made, the continuation of the arbitral proceedings becomes
unnecessary or impossible for any reason not mentioned in paragraph 1, the arbitrd tribund shall
inform the parties through HKIAC of its intentions to issue an order for the termingtion of the
proceedings. The arbitrad tribuna shal have the power to issue such an order unless a party raises
judtifigble grounds for objection.

3 Copies of the order for termination of the arbitral proceedings or of the arbitral award on
agreed terms, sgned by the arbitrators, shall be communicated by the abitra tribund to the parties
through HKIAC. Where an arbitra award on agreed terms is made, the provisions of article 32,
paragraphs 2 and 4 to 7, shdl apply.

Interpretation of the Award

Article 35

1 Within thirty days after the receipt of the award, either party may, through HKIAC, request
thet the arbitrd tribund give an interpretation of the award.

2 The interpretation shal be given in writing within forty-five days after the receipt of the
request. The interpretation shall form part of the award and the provisions of article 32, paragraphs
2107, shdl aoply.

Correction of the Award

Article 36

1 Within thirty days after the receipt of the award, either party, with notice to the other party,
may, through HKIAC, request the arbitra tribund to correct in the award any errors in computation,
any clericd or typographica errors, or any errors of Smilar nature. The arbitra tribuna may within
thirty days after the communication of the award make such corrections on its own initiative,

2 Such corrections shdl be in writing, and the provisions of article 32, paragraphs 2 to 7, shall
aoply.

Additiond Award

Article 37

1 Within thirty days after the receipt of the award, either party, through HKIAC, may request
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the arbitra tribuna to make an additiond award as to clams presented in the arbitrd proceedings
but omitted from the award.

2 If the arbitral tribunal considers the request for an additiond award to be judtified and
condgders that the omisson can be rectified without any further hearings or evidence, it shdl
complete its award within sixty days after the receipt of the request.

3 When an additional award is made, the provisons of article 32, paragraphs 2 to 7, shdl
3oply.
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Codts (Articles 38 to 40)
Article 38
The arbitrd tribund shdl fix the cogs of arbitration in itsaward. Theterm "cogts' includes only:

@ The fees of the arbitrd tribunal to be Sated separately as to each arbitrator and to be fixed
by the tribund itsdlf in accordance with article 39;

(b) The travel and other expenses incurred by the arbitrators,

(© The cogts of expert advice and of other assistance required by the arbitrd tribund;

(d) The travel and other expenses of witnesses to the extent such expenses are approved by the
arbitra tribund;

(e The codts for legd representation and assstance of the successful party if such costs were
clamed during the arbitrd proceedings, and only to the extent that the arbitrd tribuna
determines that the amount of such cogtsis reasonable;

® Any fees and expenses of HKIAC.

Article 39

1 The fees of the arbitra tribuna shall be reasonable in amount, taking into account the amount
in disoute, the complexity of the subject-matter, the time spent by the arbitrators and any other
relevant circumstances of the case.

2 The arbitrd tribund shdl fix its fees only after consultation with HKIAC which may make
any comment it deems gppropriate to the arbitrd tribuna concerning the fees.

Article40

1 Except as provided in paragraph 2, the costs of arbitration shdl in principle be borne by the
unsuccessful party. However, the arbitra tribuna may apportion each of such costs between the
parties if it determines that gpportionment is reasonable, taking into account the circumstances of the
case.

2 With respect to the costs of lega representation and assistance referred to in article 38,
paragraph (e), the arbitra tribunal, taking into account the circumstances of the case, shdl be free to
determine which party shall bear such cogsts or may apportion such costs between the parties if it
determines that apportionment is reasonable.

3 When the arbitra tribund issues an order for the termination of the arbitral proceedings or
makes an award on agreed terms, it shdl fix the codts of arbitration referred to in article 38 and
article 39, paragraph 1, in the text of that order or award.

4 No additiona fees may be charged by an arbitrd tribuna for interpretation or correction or
completion of its award under articles 35 to 37.

Deposits of Costs

Article41
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1 The arbitrd tribund, on its establishment, may, through HKIAC, request each party to
deposit with HKIAC an equa amount as an advance for the codts referred to in article 38,

paragraphs (a), (b) and (c).

2 During the course of the arbitral proceedings the arbitrd tribund may request supplementary
deposits from the parties.

3 The arbitra tribund shdl fix the amounts of any depodits or supplementary deposits only
after consultation with HKIAC which may make any comments to the arbitra tribund which it
deems gppropriate concerning the amount of such deposits and supplementary deposits.

4 If the required deposits are not paid in full within thirty days after the receipt of the request,
the arbitrd tribuna shall, through HKIAC, so inform the parties in order the one or another of them
may make the required payment. If such payment is not made, the arbitral tribunad may order the
sugpension or termination of the arbitral proceedings.

5 After the award has been made, HKIAC will, with the assstance of the arbitrd tribund,
render an accounting to the parties of the deposits received and return any unexpended baance to
the parties.



