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IN THE MATTER OF AN ARBITRATION UNDER
CHAPTER 11 OF THE
NORTH AMERICAN FREE TRADE AGREEMENT

UNDER THE UNCITRAL ARBITRATION RULES

BETWEEN:
- POPE & TALBOT, INC.

-and-

Claimant / Investor

THE GOVERNMENT OF CANADA
Respondent / Party

PROCEDURAL ORDER No. 1

On the question of confidentiality in rolaton to pleadings, the Tebunal ruted that
submlasions by the pares to the Trbunal generally ere to be kept confidential. The
exception 1o this is (e Pieadings, consiging of the Notice ¢ Intant to. Submlt 8 Clalm 10
Arbitration, the Notlee of Arblraton, the Statements of Ctalm and Defence, and any

amendments theralo.

Signed:
Al

murebie Lord Oorveird, residing ArbRratar

Mir. Murray J. Beimak, Wor

“Tho Hénouratie Banjamin J. Greenbaerg, Q.C., Adltrator

Deicd: Qctobar 25, 1940

F e 3 on o RILE Jod o 21N - -1-]
PRI EPTRIETPIS ' 1101713 Meaa3AlLs aris] 666163 A

Page 10



-9 22:47 441312200644 . ORDDERVAIRD  ->0016139443213 ECH

BETYVEEN:

IN THE MATTER OF AN ARBITRATION UNDER
CHAPTER 11 OF THE
NORTH AMERICAN FREE TRADE AGREEMENT

UNDER THE UNCITRAL ARBITRATION RULES

POPE & TALBOT, INC.

Claimant / inv@gtor

cand-
THE GOVERNMENT OF CANADA

Respondant / Party

PROCEDURAL ORDER No. 2

With  raspect to prellminsry malters, spedilically those gomainod In
ARsspondant/Party's Statement of Defance, SectianIl, Rems A, B. G, and D. The
Clalmant/investor has withdrawn trom tis clalm tem C, MFN treatment, as boing
subsumed under Ngbonal Treetmontl The Trbuna! directod the
Claimantlnvestor ta confiorm geame In wriing 10 the Respondent/Pany, with copiag
sent Lo the Trlbunsl membars. ‘

So far a9 tam D, estoppel, Is oonecarnsd, the Tribuna! actepls tha position that it
should be daah with tn the merts, As for Hems A and B, the Tribunel considers
that these propery Form the aubject of wiitten submisslons in the nature of a
Matian to Strdka. whare ol relavant facts alleged by tha Ciaimantinvestar shall
be taken s true. Those writlen submissions will be dellvered within two weeks
from todny's date by the RespondentParty o the Clalmanbinvestor and the
Tribuna!. Clelmantinvestor will provide the RespondenuPady and the Tribunal
wilh hs writton submlssions wihin the two weoka folkwing. The Tribunal shall
then proceed lo make a ruling on the meter a1 quickly a8 possible.

Signed:

» p—
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IN THE MATTER OF AN ARBITRATION UNDER
CHAPTER 11 OF THE _
NORTH AMERICAN FREE TRADE AGREEMENT

UNDER THE UNCITRAL ARBITRATION RULES
POPE & TALBOT, INC.
Claimant / lnveator
snd-
THE GOVERNMENT OF CANADA

Responden / Party

PROCEDURAL ORDER No. 3

Applications for {nterim ordert are to be made upan Motion to the Tribunal,
gpocitylng the pracise ofder sought, together with written submissions In support
of the olalm and with such documentary materi and statements thes applicani
considers appropriale. The olher party shal then ragpond within the next 14
days With written cubmigelons, (n any event, i efnar party consaldars the matler
chould ba dealt with by way of an oral hearing, it ghal glve It] reasons in ns
writen submissions, togethor with any datumants and statements the pany
vonsiders appropriats. ! the Tribune! ruwes that tho Matlon can proceed {o an
oral hearing, t shall procead to fix 2 dzte for the nearing.

Slaned:

AT

The Horpurabre Lord Dervalr, Presiding Aroitrator

¢ fssen Stk

T Mr Murray J. BaimartWr ~ -~

L.
3 Horourat!é Benjamin J. Greenbarg. Q C., Arblirator

Dated: October 28, 1898

[ Jlefs eed TR o FT ) [l vl
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IN THE MATTER OF AN ARBITRATION UNDER

CHAPTER 11 OF THE
NORTH AMERICAN FREE TRADE AGREEMENT

UNDER THE UNCITRAL ARBITRATION RULES

BETWEEN:

POPE & TALBOT, INC. :

Claimant / lnvestor
-and-

THE GOVERNMENT OF CANADA

Respondent / Parly

PROCEDURAL ORDER No. 4

In order lo snsure a timetable is adhered to, tho Tribumal ordered as follaws:

Discoveries sre to be based on a specific request {from one party 1o the other
requesting specific documents, and the party to whom the reguest is made is to
recpond within two (2) weeks, elther agreslng to produce the documents or by
refusing, In whole or in part. In cage of refusal, it must give lte reasons in writing.
If the psrty requesting the documents is not eatisfied with the reason given for
such refusal, it may, within soven (7) days from the recelpt of the notlco of
refucal, apply to the Tribunal, togsther with its reasons for doing so, by way of
written submissions. Tha other party, which refused, will have the opportunity to
snswor within g further seven (7) days, Therefore, in all ordinary cases, the
Tribunal expects to deal with such applications on the written submissions. If
elther of the parties wishes the matter to bs dealt with by oral submissions, it
shall forward its justification in ite written submissions. i the Tribunal agrees, a
hearing would then be fixed as soon as practicabls thersatter.

Whore a party egrees to produce. It shall state in what period of lime it expects to
make such documents avallabls. If ths other party ts not satisfied with the time
frame proposed, it shall make a Motion to the Tribunal within ssven (7) days. If
there 16 ho Motion within that time, that other party will be considered tc have
acquiescad in the period of time thus proposed, and shall be barred from filing &
Motion thereafier.

If the party challenging the refusal to tumish documents does not apply to the
Tribunal withint the prescrived 7 day delay, it would thereafter be barred from
doing sa.

The first request for doouments should nct be made before four weeka from
today, sfter the writtan submissions refarrsd to above will have hean flied.

T Thptode moemd LIS RIDG

rFage 13



-99 22:49 441312200644 LORDDEXRVALKU “JUUL012Y44d£1d BLII faye 1.

wr -2 rtALTA

ywhen a pariod of delay expires on @ Sgiurday, Sundsy or statutory holiday, the
penod shall be extonded to tha next DUSIRES day.

Signed: | /J{L—‘ \/L//j

The ):kﬁ:: 3G Lord Denvaird, Presigial Arbitrater

“—; 0oy /“\
 Arptrglar |

THe Honourable Benjamin J. Groanbeng, QT Arbltrator

Daiad: Octaber 28, 1998

n e AR AT, 300U 0DC
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POPE & TALBOT, INC.
Claimunl/Investor

-AND-

GOVERNMENT OF CANADA

Respondent/Pany

PROCEDURAL ORDIER ON CONFIDENTIALITY NGO\ 2

In accordance with UNCITRAL Arbitration Rules Anticle 25(4), hearingy shall be held in canmery
unless the partics agree otherwise.

Trunscripts of hearings and submissions by the disputing pantics, such as memorials, counter-
memarlaly, pre-hearing memoranda, witagss siatoments and expert reports, including uppendices
and exhibits to such submissions, and any applications or motiony to the Tribunul, shall be kept
confidentlal and may only be disclosed according to the conditiony cslablished below for
“Protected Documents” or " Third Party Protected Documents,” uy the case may be.

The following decumenis may be released into the public domain, subject to rudaction of
confidential business information as agreed to by the partics:

Naotico of [ntenl
Notice of Arbitralion
Statement of Claim
Statement of Dulense

Sijec\ 10 NAFTA Articles 1127 and 1129, ne document:

(i) for which business confidentiality has been claimed in these proceedings
between Pope & ‘albot, Inc. and the Government ol Cunada (heivinaiie
referted Lo s “Pratected Documents™), or in formation recorded in those
dacumuilly, ©r

(i) for which business contidentiality with rospect to third partics has been claimed
- Tn these procwedings between Pop & Talbot, Inc, end the Government of
Canada (hersinafler referred L0 88 “Third 1'arty Protected Documents™), or
information recorded in thuse documenty, shall be disclused excepl n
-secordunce with the terms of this Order or with prior written consent of the
person that claimed businusy contidentiality over the document and the person
whom thie business confidential information relates.

1f any person in possession of & Protected Docuniont or Third Party Protected Document receives
A request pursuant to law to disclose a Protected Document or Third Party Protected Tocument
or infornation contalned thervin, that person shall give prampt written notice o the porty that
claimed confidentiality over the document and to the person to whom the confidentinl



information relales se that such parly may seck a protective Order or sther uppropriute remedy.
Such nctice shall be provided not less than thirty (31) days before disclosure unless tho law
_requirex disclosure in a shorter period of time.

Nolice pursuant to this Order shall be provided to the Claimant hy scading naotice by fax to the
counsol of tecord for Pope & Talbot, Inc. while these procoedings arc pending (or sftee the
cumpletion of the procecdings, to the investor) and to the Gevemment of Canadas by sending
notice by fax to the Genoeal Counsel of the Trade Law Division ot the Departmenl of Forcign
Affairs and lnwrnational Trade {or his ot her sucecssor or designate). Notice to the person to
whom the cenfidential information relates shall be sent by registered mail,

Tihic party claiming confidentiulity shail clearly identify cach page of'a Protected Document or
Third Party Protected Document with the nolation “CONFIDLNTIAL BUSINESS
INFORMATION. SUBJECT O CONFIDENTIALITY ORDIIR. UNAUTHORIZED
DISCLOSURE PROMIBITED” or the notation “CBI — DISCLOSURE PROMIBITED.”

The party claiming coafidentiality with respoct to third party docunicnts shall clearly identify
each page of u Third Party Protected Document with the notslion “CONFIDENTIAL TIIRD
PARTY BUSINESS INFORMATION. SUBJECT TO CONFIDENTIALITY ORDER.
UNAUTHORIZED DISCLOSURE PROINBITED™ or the notation “CBLTHIRL PARTY -
DISCLOSURE PROVIBITED.Y

Prolected Documents identificd by the parties and information recorded in those Profected
Documents may be used only in these procewdings between Pope & Talboy lnc. and the
Government of Canuda and may be disclosed only for yuch purposes to and among:

n counsel whose involvement In the preparation or conduct of these proceedings is
rcasonably necessary;

{2) olTicials or cimployees of the partles whose involvemen! in the preparation or
conduct of these proceedings is reasonably nccessary;

(3) independent SXperts or consuitants rotained or consuited by the parties in
conncction with these proccedings: and

(4) witnesses who in good feith are reasonably expected to offer evidence in these
proceedings #nd oaly to the extent materinl 1o their expected testimony,

‘IMird Party Protected Documents Identified by the partivs und information recorded in those
Third Party Protected Documgiits may be used in these proceedings onty. Neither Pope &
Talbot, Inc. nor the Government of Canada may, dircetly or indirectly, use Third Party Protecied
Documents or information recorded in or derived from those Documents [ur any purpose other
than this arbitration. Third PParty Protected Documents used for the purposc of the arbitration
may be disclased only:

O] (o counse! whose involvement in the preparation or conduct of these proceedings
ig reasonably nocessury;

(2) to independent cxpurts ue constitants retained or consulied by the Parties in
connection with these proceedings; and

-
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(3 to a represcatative of the Claimant/tnvestor present at the hearings when such
Third Punty Confidential Docuinents or information are prescnted.

All persons receiving Protected Documents or Third Party Protected Documents shall be
governed by this Order. Nach party shall have the obligation of notifying all independent
experts, consultants and wimnossus rutuinud by such parties of the obligatlons of this Ondee, The
obligations created by this Order shall survive the termination of thuse proceedings,

This Order is binding un all persons receiving Protected Documents, Third Panty Protected
Documnents and information recorded in sueh documents pursuent (o paragraphs 9(1), 9(2). 10(1)
and 10(3) of this Order. "the parly mmaking disclosure pursuunt 10 paragraph 9{1), }2), 10(1) and
10(3) of this Order shall take reasonable steps to inform all recipicnts of Protected Docunments or
‘[ hird I'arty Protected Documients of their ohtigations under this Order.

it skall be the cesponsibility of the party disclosing Protectod Documents, Third Purty Protected
Docuinctils or the information therein to any person in accordance with this Order, to ensure that
such person executes a Confidentiality Agrecment in the form attached as Appendix "A™ before
gaining access to any such document. 1lach such Cenlidentiality Agreement shall bo filed
immediutcly with the presiding arbitrator, wiio shall keep such Agreement confidential, Where
Protectad Documaenta or Third Purly Protected Documeiils arc to be disclosed to a firm,
organizution, COIMPany oOr group, ail cinployees and consultants of the [irm, orpanization,
conipatly or group with access to the Protwcled Documents or Third Party Protected Docuineints,
must cxeeuts and egrec W be bound by the terms of the attached Confidentiality Agreement.

Al the conclusion of these proceedings, all Protected Documents and Third Parly Protected
Documents are to be returned to the party who supplicd the documents, subject o the
tequirement of the Natlonal Archives of Canwda Act.

This Order is without prejudice to any asscrtion of privifcge. 1f the ‘Tribunal orders production of
a document for which privilege is claimed, the partly asserting privilege miy ¢laim the protection
available undee this Order.

This Order shall be subject to further Jirection of the Tribunal.

AL oy

The lon. Lord Dervaird v
Precsiding Arbitmator

Dated: \.—:11 b"“-"“\'w_l ‘l‘l 4




NAFTA UNCITRAL ONVESTOR-STATE CLADM
POPE & TALBEOT INC AND THE GOVERNMENT OF CANADA

PROCEDURAL ORDER NO. ¢

The Tribuna! will Kit oo Thursdsy 6 Janvary 2300 »s already iodiceted with
conrinvation if accessary ar 7th January 2000.

The hearing will be confined to the following issues:

) I» it within the jurisdicdon of this Tribunal to erder interim
rosasures of the type desidersted by the Investor against Canada?

(i)  Assumiog there is such junirdictioz, are the circumstances of this cas=
such x5 to warrant an order for iprerim measures being pronounced
of the type desirad?

The Tribunal does not conzider that cral evidsace is :pprépriztc in relation
o the frst iaras.

As repards the second, the Tribuaal wiskes to cmphasise that oral evidence
rmust br confinad o the isus before chis hearing.

1n these circurcstanzes the Tribumal =" pormit cross examiminion of Mr
Gray, Mr Fricse and Mr Roscn on beha¥f of Canada, and Mr George and Mr
Lurd or behalf af the Imvestor. If the Investor doss not require to crou
exaseins Mr George or Mr Lund, he is required to nform the Tridunal
sccordingy by Ssturday 18 Decembzr 2300,

Creoss sramination will be limited to 3 maximum of onc hour for aach
wimnsss. Evidence in chisf will be cozfined to the wniten mmaterial already
submitied by cach witacss.

Re-examinaticn of witnesses will be permirted for v maximum of 10 minutes
per wimess,

Time taken io snrwaring questions from the Tribusal will pot be included

ia the dme sllomed for cross cxamination and re-examination

Upop the conchusion of the oral evidencz, Counsel for the Investor will
make his submsitsion azd Couasel for Canada #ill rezpond. Each Counscl
w1 L 2Mecied o maziaiees of 1 hour. Couasel for the Iovestor will be
enzitled, if he withes, 1o rescsve a maxiorom of 15 midures out of his hour to
reply to the response for Canada o

-t e

P J S

Lord Dervaird
Dresiding Arbizrator \# DITTWRTSRE &
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NAFTA UNCITRAT TNVESTOR-STATE CTLATN
POIL & TALLBOT INCAND T GOVERNMENT O CANADA

PROCEDURAT ORDER NO.7

the Tribunal will daal in the first instance only with issucs as To entitlement in
relution to claima made by the Tnvestor inder NAFTA Arlicles 1162, 1106 and

1110.

In e cvent thatitis suscessful on any of the aforesaid claims to caritlement,
ths Tribunal will proceed o deal wilh the issues as o dumuges.

In the oveat tiar tae Investor ic unsuceesstul in relation to it claim under
NALTA Articles 1102, 1106 and 1110 the Vribunal will desl with 155u¢s as to
catittzmeant under NAVLA Article 1105, If the Investor is successtul under
that head, the Tribunub will procezd 1o deal wilh issues as (o damages.

Ge investor will ledge A Manorial with the Tribunal and Cannda by Jamary
2%, 2000 confincd to its claims unéer Asticles 1102, 1106 and 1107,

Canuda will be emitled 1o kxlge Counter-Nemorial by March 15, 20010,

The lavestar will be entiticd © fodpe further cubussions in response thereto
by Apnil 7, 2000,

()her Parties, e thz USA and NMexioo will be sdvixed that they may lodge
written subntissions by Avnl 7. 2000.

Tach ol the disputing parties mey Lydge written comments on the writlen
cubnissions of the Parties referred to in 7 above by April 14, 2000.

‘s Iovestar and Canada shall present an nerced bundle of documsntation to
£10 Iribunsal by April 14, 2000.

All other documanlary maletial ob which either party seeks to rely shull he
made available by Apiil 14, 2000.

‘The names of all witnesses upon whon cach party sscks to rely shall be made
availuble 1o the Tribunal and the other party ulong wilh copies of that witnesy’
statzment by April 20, 2000

‘The hearing on those issucs will take place in Montreal between lst and 5th
Muy, 2000, The precis2 time and place will b notified luter.

ik

l‘l’)cww]

1EGvt.
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NAalTA UN CIIRAL INVESTOR-STATE CLAIM
POPL & TALBOL INC AND 11 GOVUERNMUNT O CANADA

PROCEDURAT ORDER NQO. 8

In relation to the Application by the Govemment of Canada conceming
Pape & Talbot [ne's refusal 1o prxduce certain documents following
Cenada’s Grst request for Discovery of Documents, the Uribunel records
in the first instance it sccording to the information furmished te it Pope
& Lulbot Iinc hus now supplicd Cunadi willh documents falling wader the
followiing heads of Reguest-

Nos, 1,2,06 17, 19, 26, 30, 31, 32, 34, 38, 39, 40, 41, 42, 43, 49 51,52,
57. 64, 68, 70, 74.00 (inclusive), 95, 118-120 (inclusive), 130, 134, 147,
152, 155, {57, 158, 162, 163, 164, 167, 170, 105, 197, 198, 203, 212,
214215, 206220 Gnclusive), 231-240 (nclusive), 251, 252, 254, 235,
236 and 286.

1n (he second place, e Lribunal records (hal Pope & Lutbot Inc has
ndicated  (hul it cannol idemtify  any dosuments fulling  under the
Collow ing heads of Requests

Nos 3, 4, 7-11, 14-10, 18, 20-22, 14.05, 28-29, 33, 30-37, 58-02, 03, 6
66, 68, 6Y, 91,92, 04, 06-68, 124, 125-127. 120, 131, 132, 135-139, 143~
1Sy, 154, 156, 159, 161,168, 171, 204-20%, 200, 210, 213, 217, 218,
531225, 241-250, 253, 257-259, 261 267 and 280.

Tn these circumstances the Tribunal does not consider further these heads
of Request at this stage. This procedural order is confined to those
requests which Clanada has made and which Popz & Talbat Tnc has
-ofused on the grounds guited by i, wnd which it continues to refuse Lo
mrodduce. ‘The Lribunsl deals with these s follows  (udopling the
SHLEROTICS specified by Cpnade in paragraplt 5 of its Application).

Wy Docunenls which the Cluimant hus refused to produce on the
grounds that they e publiely cvailable and readily accersible to
Canada.  Thosg i1 respect of which that refusal 13 maintained

appear 1o be Nos. 5, 12, 13, 19 (Part), 23, 27, 35, 93, 133, 140,
141,142, 153, 160 and 169, Tnthe Tribunal's view the fact that
those documents are available to Cannda from other SOurces,
sesuming that to be correct, is not an adequate basis for retusal to
produce 1o Cunude those In (be possession of Ui Clumnent

i3]
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Accordingly the Claimant is required Lo produce doguments under

(e cads listed in this purugreph.

Tocuments which the Claimant has refused to produce on the
prounds thal thev are not relevant. These are nos. 71-73, 99-117,
792224, 268, 209 and 289, Tn relation to the first three Nos. 71-73
Canada suggests that such documents may contain infonnation on
the Claimant’s posihion on jssues arsing in U.S. = Canada
Softwood  Lumber Trade. In the Iribumal’s view (his Is not
relevint, o for as the remainder 18 concerned, Nos, 99-107 relate
o Stock Quotn Pluns, Lxccutive Inoentive Pluns and the like. No
relevint coancetion belwedn these and the current arbitration has
been pul forwerd by Cunudi. Nos, 108-110, i relevant at all,
would be so in relation Lo assessment of dumages and dre
accordingly refused at this stage. o attempt at arpuing relevance
12 put toawvard relation to ™Nos. 722.224, and this rcquest 18
pocardingly rejected. So far a3 cancems 111-117 and 268-209, the
Tribunal does not accept Canada’s assertion that these documsants
aie relevant. Tnthe result the Tribunal reiuses the request related to
cach of the above heeds. Liowever, the Tribunal docs not thereby
exclude e possibilily that anyv of these may be relevant at the
stege of denugics.

Docunents which e Claips s les refused @ produce on the
grounds thal they e in the passession of Ut Government of
Canade In the evant the only Requests ander this head not dealt
with undes other heads or already produced are Nos, 165 and 168,
No adzquate 1eason for won production has Leen advanced.
Accordingly the Claimant ‘¢ divected to produce docaments under
these heads.

§yocuments which the Claimiens 1efuses o produce on the grounds
o0 lawyer-chient privilege.  ihw ribunel notes that Cunedu
Jeserved s night 1o apply Lo the Pritemal 1n this respect. Meantime
e Tribwal rejects the regquest (o order produciion vs repards diese
iems (Nos, 38-43, 50, 500, 10, Y4 190, 204-208, 213, 263, 264,
266 and 2070

yeuments which the Claimant refuses 1 praduce on the prounds
Gat they telate o the damapes phase of the arbivation.  The
Tehunal coaepts this eround of refusal and rejects at this stape the
- antication 14 relation to these documents (Nos. 44-48, 50, 33-56,

o4}
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124, 172-194, 196, 199-202, 216, 200, 270, 273-277, 279, 282-
203).

)  Daocuments which the Claimant refuses to produce on the prounds
ithat the demands ure not sufticiently specific. So far as item s 67
and 211 are concemed as framed they are entirely unspecific. Tt
appears that Canada is concerned to discover documents reiating to
meetings of the Tnteror Taunber Manufacturers’  Association
sitended by e nvestor oF tie Investment.  The Tribungl is
prepared order production wnder these two houds provided it 1s
restricted Lo such meelings only. 1ems 121 and 219 arc entirely
wispecific nad wre rejecied.  llems 122 and 220 are sulliciently
specific und te Tribunal grants e npplication in (ks respect.

Tn the result the Tribunal prants the request of Canada and directs the
Claimant to produce doclments falling under the numbers specified
helow, and rejects the application in all other respects. In ardening such
production howeve, the Tribunal accepis the Claimant's contention that
it is not appropriate 1 ga hack as Canada sought to do 1O 1990, and in
cach cuse the date [rom which docunents require to be produced is 1994,

Requests Nos, 271-293 celate 1o Larmme Pacific Ine. 4L is prematuee al
this stage for the Tribmal o make any order in relation o documents
relating to Harmmac.

The Claimant 18 acoardingly directed to produce the documents
requested n the First Request of the Government of Canada Jisted in the
undemoted paragraphs and subject to the qualifications and limitations
above stated:-

Nos §. 12,13, 19 (Part), 23,27, 35, 67,93, 122, 133, 140, 141,142,153,
160, 165, 168, 169, 211 und 220

Ab \Lo(v

Lord Dervaird
Presiding Arhitrator

1)
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NAFTA UNCITRAL INVESTOR-STATF. C1LAIM
POPE & TALBOT INC AND TIE GOVERNMENT OF CANADA

PROCFDURAL ORDERNO. 9

In light of recent decisions by the Tribunal it makes the following procedural order.

3.

10,

11.

By July 13, 2000 Canada will provide the Tribunal and the Invedior with a
statement of its position on the “Super Fee” (uestion.

By July 20. 2000 the lnvestor will make its responsc to the statement by
Canada on the “Super Fee™ question. '

Canada will furmish the Investor with the documents calicd for in relation to
the Article 1105 claim by July 26, 2000.

By August 9, 2000, Canada will provide the Tribunal and the Investor with the
documents requested by the Tribunal in the Appendix to its Interim Award
dated Juqe 26, 2000.

By the sam¢ datc August 9, 2000, Canada will provide the Tribunal and the
Tnvestor with (e written wswers to Uk questions set out in the Appendix to
thadnterim Award dated June 26, 2000.

By Scptember 6, 2000, the Investor will provide the Iribunal and Canada
with its Memorial in relation to its claim under Article 1105 of NAFTA.

‘The Investor may include within that Memorial if it so dosires any additional
comments in rclation to its claim under Article 1102 of NAFTA but that
limited to matters arising out of new material provided by Canada under heads

4 and § above.

1hat Mcmorial will be accompanied by any doaments on which the 1nvestor
sceks o rely together with a list of witnesses on whom it wishes to rely and
affidavits by them.

By October 11, 2000, Canada will providc the ‘U'ibunal and the [nvestor with
its counter-Memorial in relation to the claim under Articlc 1105 of NAFTA. Tt
may also include a responsc to any additional comments made by the Investor
in relation Lo its Article 1102 case.

The counter-Memorial will be accompanied by amy documents upon ‘which
Canada socks to rcly together with a list of witnesses on whom it wishes to
rely und affidavits by them. In addition it will specify hy that dute October 11,
2000, any witnesses, pamed (0 the list, provided by the Tavestor by September
6. 2000, whom it wishcs © CrOSsS-CXANLNG. :

By October 25, 2000, the [nvestar will if it so wishes furnish the Tribunal zod
Canada with a Supplemental Memonial desling with issues raised in the

Vage uz
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counter-Memorial by Canadu, and may produce along with it any additional
documents to mect matters raised in Caneda’s counter-Memonial. [t will also
specify by that date any witnesses named in the list provided by Canada by
Qctober 11, 2000, whom il wisles tO cross-examine.

Canada shall be October 27, 2000 intimatc to the Lribunal and the Investor if
it wishes to lodgc 2 Supplemental Counter-Memorial to deal with new issues
raised by the Iuvestor in thc Supplemental Memorial and the grounds on
which it seeks to do so; the Investor may respond to those grounds by Oclober
31, 2000, and the Tribunal shall decide, il the matter arises, whether Cunada
should be permitted to lodge a Supplemental Counter Memorizl by November
2, 2000.

It the Tribunal permits Canadu to lodge a Supplemental Counter Memorial
that shall be done by November &, 2000,

By November 1, 2000. the USA and Mexico will fumnish tho ‘Iribunal and the
parties with any observations they wish to make oo the interpretation of
NAFTA Clause 1105; Canada ix requested to advise the USA and Mexico of
this provision.

By November &, 2000 the partics will submil any obsrvations either wishes to
muke on tie observations made by the USA or Mexico on the interpretation of
NAFTA Clause 1105.

The Iribunal has sot aside Monday 13, Tucsday 14, Wednesday 15 and
possibly Thursday 16 November, 2000, for the hearing of this purt of the case,
1 the offices of Messrs Stikeman Eltiott, Montreal.

“The partics arc requested to advise the ‘Iribunal at their earliest convenience of
fhe time which esch considers necessary for the heuring of this part of the
case.

It is to be anticipated that further orders will be made by the “I'ribunal once the
documents called for have beon made available.

AN '
Julyll, 2000 J'/L »l’/_/\
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By that same dale Seplember 1, 2000, the USA and Mexico will furnish the
Tribunal and the parties with any obscrvatmns they wish to make on the
interpretation of NATTA Clause 1105, Canada is requested 1o advise the USA
and Mexico uf this provision.

‘Ihe Tribunal has set aside Monday 11, Tucsdav 12, Wednesday 13 and
possibly Thursday 14 September 2000, for the hearing of this part of the case,
at the offices of Messrs Stikeman Elliott, Montreal.

The parties are requested to advise the Tribunal al their earliest canvenience of

the time which each considers nccessary for the hearing of this part of the
case.

It is to be anticipated thal further orders will be made by the Tribunal once the
documments called for have been made available.
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NAFTA UNCITRAL INVESTOR-STATE CLLADM
POPE & TALBOT INC AND THE GOVERNMENT OF CANADA

PROCLEDURAL ORDER NO. 10

I refer o the production by Canada on or about July 25, 2000 of documents in response to the
Investor's Request for Documnents dated February 15, 2000 and to the subscquent faxes from
the parties. The Tribunal has made the following interim decisiona:-

Al. The Tribunal allows the Investor 7 days from the receipt of documents due to be filed
by Canada on August 9, 2000 w intimate whether it wishes to maks s motion in
relation w0 Canada’s refusals 10 produce documents.

2. If the Investor does intimate a wish 10 make 2 motion, it may 1hon file a motion by
August 23, 2000.

3. Canada may [ilc a response to that motion by August 30, 2004,

B. Meantime, the Tribunal wishes Canada to address the following issues in respect of
these documents:-

1. Canada shall inforin the Tribunal and the Investor of the date or dates upon which the
Clerk of the Queen’s Privy Council for Canada was asked to issuc a certificate in
relation to the documents for which Cabingt Confidencs is claimed, and if possibic,
tluat date upon which any such certificate is likety to be tysucd.

2. Canada shall furnish in relation o the documents as to which solicitor-client privilege
iy asserted which are identified in Scheduls B the following particulars:-

(1) The full name and designation of the individuals beiweer whom the
communications in question have passcd.

2) Where an individual is asserted to have been acting as legal adviser, the ful]
name and profcssional quatification of that individual.

3) A general indication of the nature of the document for which Solicitor-Client
privilege is claimed.

3. ‘The information required in Bl and B2 above shall be provided by August 16, 2000.

< The Investor shall furnish the Tribunal with copies of the Request for Documents
dated February 15, 20X} and the Responsc bv Canada dated licbruary 29, 2000 by
August 16, 2000.

Presiding Arbitrator

"Date:
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NAFTA UNCITRAL INVESTOR-STATE Cl.AIM
POPL & TALBOT INC AND THE GOVERNMENT OF CANADA

PROCEIURAL ORDER NO. 11

1. As regards those documents which Canada has specified as 1- 12 in the

' Schedule to the undated lerter from Mel Cappe to the Ionourable Lord
Nervaird, Canada is invited within 21 days from this date to provide 10 the
Tribunal the dates of each .of the documents, an identification of ench
document, and an indication of the aspect of the dispute if any to which cach
document relates, and to give justification in relation to cach document for the
privilege claimed.

2. Canada is required to produce within ten days of this date the follbv«ihg

documents listed in Schedule “I3” subject to removal from each document of
any part which is logal advice or a summary thereof: B3, B9, B12, D24, D23,

B34 and B35,
/J‘({" ﬂ’?-

Presiding Arbitrator

6 ¢ Gt 2000



