




































































































































































Decision 
 

334. In light of the foregoing, the Tribunal decides: 
 

a. Respondent’s First Objection to the jurisdiction of the Tribunal, except as 
to the sixth aspect,  in each of the ways in which it asserts a lack of consent, 
is denied;  

b. By majority, the sixth aspect of Respondent’s First Objection is denied; 
c. By majority, Respondent’s Second Objection to the jurisdiction of the 

Tribunal based on whether Claimant is “controlled directly or indirectly” by 
nationals of the Netherlands is denied; and 

d. By majority, Respondent’s request for the production of evidence is, as a 
consequence of the Tribunal’s holding as to the Second Objection, without 
object and is denied. 

  
335. The Tribunal’s decision as to the awarding of costs will be addressed as a part of 
the final award in this matter. 
 
336. The Tribunal will proceed to the scheduling of the merits phase of the proceeding.  
 
337. The dissenting Declaration of José Luis Alberro-Semerena is appended to the 
present Decision. 
 
 
Made in equally authentic English and Spanish versions. 
                             
 
 
 
 
 
 
 
 

(signed)  (signed) 
______________________  ______________________ 

Henri C. Alvarez  José Luis Alberro-Semerena 
Arbitrator Arbitrator 

Date: October 6, 2005  Date: October 11, 2005 
   
   
 (signed)  
 ______________________  

David D. Caron 
President 

 Date: October 3, 2005  
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relating to AdT between or among any of the following (a) International Water (Tunari) 
S.a.r.l, (b) International Water (Tunari) B.V., (c) International Water Holdings B.V. and 
(d) Baywater Holdings B.V.; and, finally, (III) all board of director minutes and 
shareholder meeting minutes for (a) AdT, (b) International Water (Tunari) S.a.r.l, (c) 
International Water (Tunari) B.V., (d) International Water Holdings B.V. and (e) 
Baywater Holdings B.V.. If AdT was indeed controlled directly or indirectly by 
International Water (Tunari) B.V. and International Water Holdings B.V., those 
documents would provide evidence of such actions of control. 

 
43.  The majority of the Tribunal denied Respondent’s request for the production of 

evidence because it had no object given its interpretation. 
 
44. By resting its case on jurisdiction on majority stock ownership with voting rights and not 

offering evidence that AdT received the effects of actions of control by Dutch 
companies, Claimant failed to prove that this dispute is within the jurisdictional reach of 
the BIT.   

 
It is for the above reasons that I disagree with the Majority’s decision in favor of jurisdiction 
and conclude that Claimant is not entitled to invoke ICSID jurisdiction under the BIT 
between Bolivia and the Netherlands. I wholeheartedly join in the Tribunal’s commitment to 
its duty to protect the integrity of ICSID jurisdiction during the merits phase, as the parties 
submit their full memorials and supporting evidence 
 
 
 
 
 

(signed) 
______________________ 
José Luis Alberro-Semerena 

Arbitrator 
 

Date: October 11, 2005 
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