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Arbitration and the U.S. Council | PErSPECUVES. ... 249 Davis v. Southern Energy Homes,
for International Business are | DOCUMENtary RESOUICES ..........cco.ccoivverna: 255 Inc. In Davis, the Eleventh Circuit
sponsoring a major arbitration (OF: 1 (=13 T - | 265 held that the Magnuson-Moss Act
conference, entitled International permitted the arbitrability of
Commercial Arbitration in Latin

America: The ICC Perspective. The

conference will be held on October 26-28, 2003 in Miami, Florida.
Its purpose is to highlight aspects of international commercial
arbitration that are particularly relevant to Latin America.
(Story at page 245.)

Two U.S. Courts of Appeals have ruled recently on the
question of the evident partiality of arbitrators. In JCI Com-
munications, Inc., the First Circuit held that the mere fact that
business rivals of one of the arbitrating parties are members of
the arbitral tribunal does not constitute evident partiality. Ac-
cording to the court, evident partiality applies in circumstances
in which a “ ‘reasonable person would have to conclude that
an arbitrator was partial to one party to an arbitration.” ” In
Sphere Drake Ins. Ltd., the Seventh Circuit held that a party-
appointed arbitrator need not be disqualified because he
served as full-time legal counsel for the appointing party in an
unrelated insurance arbitration that occurred four years earlier.
In its reasoning, the court stated that the standard expectation
was that party-appointed arbitrators were supposed to advo-

disputes involving written warran-
ties. (Story at page 246.)

The Perspectives section contains two articles on topics
in international mediation. The articles were written under the
supervision of Professor Nadja Alexander, WAMR’s Editor
for International Mediation and Director of the Dispute Man-
agement Centre at the T.C. Beirne School of Law, University
of Queensland, Australia. Professor Alexander is a leading ex-
pert on international mediation. In the articles, Professor Ri-
chard Birke of the Willamette University College of Law
addresses the topic of “Standardizing Mediation Confidential-
ity in the United States.” Professor Mohamad Palekerb of the
University of Cape Town (Department of Private Law) assesses
“Court-Connected ADR in Civil Litigation” and argues that it
is “The Key to Access to Justice in South Africa.” (The
Perspectives section begins on page 249.)

In the Documentary Resources section, Timothy S. Cole
of the National Arbitration Forum has provided the text of and
commentary upon recent domain name awards. (The Documen-
tary Resources section begins on page 255.)

PENNSTATE

Y The Dickinson
School of LLaw

Published in conjunction with Penn State University's

Juris Publishing, Inc., Huntington, NY, USA.

Dickinson School of Law, Carlisle, PA, USA




242 WORLD ARBITRATION AND MEDIATION REPORT
IN THIS ISSUE EDITORIAL STAFF
Editor-in-Chief:
Thomas E. Carbonneau
NEWS AT HOME Penn State Dickinson School of Law

Richard Chernick Named Chair of ABA’s Section of Dispute
Resolution

Case Digest.....cccoererereennns

ICC Conference on Latin American Arbitration.............ccccooceeeiennnnn. 245

JUDICIAL DECISIONS

U.S. Supreme Court Denies Certiorari in Davis...........c.ccccee...
Fifth Circuit Finds Arbitration Agreement Suspect.................
Federal Court Refuses to Compel Arbitration.......................
First Circuit Rules That Arbitrator Decides Consolidation

STATE JUDICIAL DECISIONS

Montana Supreme Court Rules on Adhesionary Arbitration
AGIEEIMENTS. ...ttt ettt ettt ee s 249

PERSPECTIVES

Standardizing Mediation Confidentiality in the United States

by RiChard Birke........cccooeieiiiiiiiiee e 249
Court-Connected ADR in Civil Litigation: The Key to Access

Senior Editor:
Kimberly A. Koko, Research
Tulane University School of Law

Editors:

Nadja Alexander, International Mediation,
T.C. Beirne School of Law, University of
Queensland (Australia)

James Coben, Domestic Mediation,
Dispute Resolution Institute,
Hamline University School of Law

Robert Ackerman and Nancy Welsh,
Domestic Mediation,
Penn State Dickinson School of Law

Paul Friedland, International
Arbitration,
White & Case LLP (New York)

Deborah Massucci, Securities Arbitration,
Director, JAMS
Adjunct Professor, Brooklyn Law School

Production Manager:
Michael Murphy
Juris Publishing, Inc.

Editors-At-Large:
William W. Park

to Justice in South Africa

Boston University School of Law
by Mohamed Palekerb...........ccovvviiiiiiieec e 251
Jan Paulsson
Freshfields (Paris)
DOCUMENTARY RESOURCES Editorial Assistants:
Janice Sayas

Gene Molino

. o . Paul Toner
National Arbitration Forum (NAF)—Recent Domain Name

Publication and Subscription
Information

The WoRLD ARBITRATION AND MEDIATION REPORT
is published monthly by Juris Publishing, Inc.,
71 New Street, Huntington, New York
11743; telephone: (631) 673-3330; fax: (631)
673-9117; (800) 887-4064; e-mail: subscrip-
tions@ jurispub.com. Visit our website at http:/
/www.jurispub.com. The Report is distributed
worldwide by Juris Publishing, Inc. Subscription
price: In the United States: $650.00 yearly; In-
ternational: $710.00 yearly. Prices include ship-
ping & handling and complete online access to
the full archive of all WAMR issues. ISSN #
0960-0949.

Submission Information

Editorial correspondence should be directed
to Professor Thomas Carbonneau, Editor,
World Arbitration and Mediation Report,
71 New Street, Huntington, New York 11743
(USA), or Penn State Dickinson School
of Law, 150 South College Street, Carlisle,
PA 17013-2899. You may call him at
(717) 240-5153; email: tecl0@psu.edu.

Vol. 14, No. 9 September 2003 Copyright © 2003 Juris Publishing, Inc.



