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CONTENTSThe U.S. Supreme Court has
issued its ruling in Green Tree Fin.
Corp. v. Bazzle.  In Bazzle, the
South Carolina state Supreme
Court had ruled that, under state
contract law, the silence of the
arbitration agreement allowed arbi-
trable claims to be submitted to
classwide arbitration.  The Court
did not take a position on whether
the lower court’s interpretation of
the contract was accurate or justifiable, nor did it address
the fairness of arbitration agreements in the consumer con-
text—for example, by holding that consumer remedies
should not be restricted by the reference to arbitration.
Rather, the Court envisaged the issue in Bazzle as a juris-
dictional question: as to which institution should decide
what aspect of the arbitrability question.  Returning to
Kaplan and Howsam, the Court ruled that “the question—
whether the agreement forbids class action—is for the ar-
bitrator to decide.”  The Court, however, could only muster
a plurality opinion for its determination.  (Story at page 215.)

A new Japanese arbitration law is likely to be enacted this
year and will become effective in early 2004.  The proposed
legislation has been in-the-making for nearly two decades.
It incorporates parts of the UNCITRAL Model Law and
draws its content from a variety of other sources of modern
transborder arbitral practice. WAMR will publish the offi-
cial translation of the new law as soon as it becomes

available.  [Editor’s  Note: The law
was enacted on July 25, 2003.]
(Story at page 217.)

      The French Court of Cassa-
tion has held that an agreement
to engage in conciliation  or
mediation is as binding as an
arbitration agreement.  In many
respects,  the  French  Court con-
siders  such  agreements  equiva-
lent.  (Story at page 219.)

In the Perspectives section, Tran Tuan Pong and Duyen
Vo, both associated with the Vietnam International Law Firm,
provide a set of thorough observations on the Ordinance
on Commercial Arbitration of Vietnam of February 25,
2003.  They concluded that the Ordinance “gives a number
of advantages for choosing arbitration for resolution.  The
enforcement disadvantage of arbitration is removed because
arbitral awards can be enforced under the enforcement
system of civil judgments.  In addition, for complex interna-
tional cases, the parties have the right  to appoint foreign
experts as arbitrators and may even choose an arbitration
taking place outside Vietnam.”  (The Perspectives section
begins on page 223.)

The issue also contains a bibliography and NAF Domain
Name Awards.  (See pages 227 and 229.)
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