
The American Review of International Arbitration is a publication of the Center for 
International Arbitration and Litigation Law which is devoted to the study of laws relating to 
international arbitration and litigation throughout the world.  To that end, it promotes and 
sponsors the publication of books, commentaries, articles, periodicals and conferences on 
these subjects.  The American Review of International Arbitration is one of the Center=s 
publications.  Other publications sponsored by the Center are the eight volume Guides to 
International Arbitration and the World Arbitration Reporter.  The Center also co-operates 
with institutions engaged in advocating and administering international arbitration and 
sponsors clerkships at those institutions. 
 

The Director of the Center is Hans Smit, Stanley H. Fuld Professor of Law, Columbia 
University.  Inquiries about the Center and its activities should be addressed to: 
 

Hans Smit 
Stanley H. Fuld Professor of Law 
Columbia Law School 
435 West 116th Street 
New York, New York 10027 
Tel: (212) 854-2693; Fax (212) 222-4256 
E-mail: hsmit@law.columbia.edu 

 
 

MANUSCRIPTS 
_____________ 

 
The American Review of International Arbitration invites the submission of unsolicited manuscripts.  

They should be double-spaced with footnotes that conform to the latest edition of A Uniform System of 
Citation.  Manuscripts on IBM-compatible WordPerfect diskettes are greatly appreciated.  The Review regrets 
that manuscripts cannot be returned unless they are accompanied by a self-addressed, stamped envelope.  Send 
all correspondence to: 
 

Elizabeth H. Cooper, Managing Editor 
The American Review of International Arbitration 
Columbia Law School 
435 West 116th Street 
New York, New York 10027 
Tel: (212) 854-3971; Fax (212) 222-4256 
E-mail: ecooper@law.columbia.edu 

 
SUBSCRIPTION 

 
The Review is published quarterly. 
 The subscription rate is U.S.and Canada $302. All other foreign Subscriptions $370 and are renewed 
automatically unless notice of termination is given. 

Address changes should be sent at least 45 days before the date of the issue with which they are to take 
effect.  The post office will not forward copies unless you provide extra postage; there is a charge for 
duplicate copies.  Subscription queries and address changes should be directed to: 
 

Juris Publishing, Inc. 
71 New Street 
Huntington, NY 11743 
Tel (631) 673-3330; (631) 350-0200; Fax (631) 673-9117 
For calls outside the U.S. and Canada: (631) 673-3330 

 
 
ISSN 1050-4109 
Copyright 8 2005 by Hans Smit and Juris Publishing, Inc. 



  

THE AMERICAN REVIEW  
OF 

INTERNATIONAL ARBITRATION 
 
 

Vol. XV C 2004 
 
 
 
 
 
 

Center for International Arbitration  
and Litigation Law 

 
 
 
 
 
 
 

New York 
 

2004



ix  
 

 

THE AMERICAN REVIEW  
OF 

INTERNATIONAL ARBITRATION  
 

EDITORS-IN-CHIEF 
 

HANS SMIT 
VRATISLAV PECHOTA 

 
MANAGING EDITOR 

 
ELIZABETH H. COOPER 

 
SENIOR STUDENT EDITORS 

 
EDUARDO CORRETJER, JOSE DIAZ, JONATHAN FARKAS, YUICHI  HARAGUCHI,  

ABID IMAM, RACHEL JACOBS, CHEOMA JULIEN, GEOFFREY MORRIS,  
STUART ORSAK, PATRICK PEARSALL, ANDREAS STIER 

 
STUDENT EDITORS 

 
LISA BINGHAM, GERALD DELAMO, STEVEN EDWARDS, RICARDO RIESCO EYZAGUIRRE,  

MARIA LUINA, BRIAN MOGCK, GILLIAN RICHARDS, JASON KRAUSE, GUSTAVO LABORDE,  
JEANETTE MANAUSA, JORGE PRUNEDA, JEFFREY RASMUSSEN, CHRISTOS RAVANIDES, 

CLYDE TINNEN  
 

_____________________ 
 

BOARD OF ADVISORS 
 

GIORGIO BERNINI President, International Council for Commercial Arbitration 
HORACIO A. GRIGERA NAÓN Special Counsel, White & Case, Washington, D.C. 
BERNARD HANOTIAU  Partner, Hanotiau & van den Berg, Brussels  
J. MARTIN H. HUNTER Barrister, London and Professor, Nottingham Law School 
NEIL KAPLAN Chair, Hong Kong Int’l Arbitration Centre 
SERGEI N. LEBEDEV President, Maritime Arbitration Commission, Moscow 
PIERRE MAYER Professor, Université de Paris I C Sorbonne, Paris 
WERNER MELIS Chairman, Arbitral Centre of the Federal Economic Chamber, Vienna 
MICHAEL CHARLES PRYLES President, Australian Centre for Int’l Commercial Arbitration 
CLAUDE REYMOND Professor, University of Geneva 
OTTO SANDROCK Professor, University of Muenster 
TOSHIO SAWADA Vice-Chair, ICC Int’l Court of Arbitration 
VINCENZO VIGORITI Professor, University of Florence 



i 

THE AMERICAN REVIEW 
OF 

INTERNATIONAL ARBITRATION 
  
VOL. 15              2004               NO. 2 
 

ARTICLES 
 
CLASS ACTIONS AND THEIR WAIVER IN ARBITRATION Hans Smit 199
    
THE UDRP:  DESIGN ELEMENTS OF AN  Nicholas Smith & Erik Wilbers 215 

EFFECTIVE ADR MECHANISM              
 
ACHIEVING THE HARMONIZATION OF TRANSNATIONAL  Stephen McAuley 231 

CIVIL  PROCEDURE:  WILL THE ALI/UNIDROIT  
PROJECT  SUCCEED? 

 
THE LIMITATIONS OF PARTY AUTONOMY IN ICSID  Anoosha Boralessa 253 

ARBITRATION                          
 

CURRENT DEVELOPMENTS 
 
THE ASIA PACIFIC REGIONAL ARBITRATION GROUP     Michael Pryles 311 
 

ARBITRAL & JUDICIAL DECISIONS 
 

MANIFEST DISREGARD OF THE LAW IN THE NEW YORK  Hans Smit 315 
COURT OF APPEALS 

 
PRECLUSIVE EFFECTS OF AN INTERNATIONAL ARBITRAL  Andreas Stier 321 

AWARD 
 

NOTES & COMMENTS 
 
BRAINSTORMING MEETS ONLINE DISPUTE RESOLUTION          Lenden Webb 337 
 

BOOK REVIEWS 
 
JEROME COHEN, NEIL KAPLAN & PETER MALANCZUK,  Randall Peerenboom 397 

ADVISORY EDS., DANIEL FUNG & WANG SHENG  
CHANG, GENERAL EDS., ARBITRATION IN CHINA:  
A PRACTICAL GUIDE 

 
RECENT BOOKS AND ARTICLES ON COMMERCIAL ARBITRATION 401
  
 
 
 



ii 

 
 



 iii 
 
 
 

 

THE AMERICAN REVIEW  
OF 

INTERNATIONAL ARBITRATION  
 

EDITORS-IN-CHIEF 
 

HANS SMIT 
VRATISLAV PECHOTA 

 
MANAGING EDITOR 

 
ELIZABETH H. COOPER 

 
SENIOR STUDENT EDITORS 

 
JOE BRUBAKER, JERRY DEL AMO, STEVE EDWARDS, JASON KRAUSE, GUSTAVO LABORDE, 

MARIA LUINA, JEANETTE MANAUSA, JORGE PRUNEDA, CLYDE TINNEN 
 

STUDENT EDITORS 
 

OWEN FOSTER, BRIAN GATTA, MINJI KIM, TAEHUN KIM, ERIC MIN, BENJAMIN 
MCANANEY, EVAN NEWMAN, LATEEF NURMOHAMED, MICHAEL PINEIRO, VINICIUS 

PRADO, ERIC REQUENEZ, BENJAMIN WHETSELL, KYLE ZIPES, QIANWEI ZHOU 
 

_____________________ 
 

BOARD OF ADVISORS 
 

GIORGIO BERNINI President, International Council for Commercial Arbitration 
HORACIO A. GRIGERA NAÓN International Arbitrator and Legal Consultant 
BERNARD HANOTIAU  Partner, Hanotiau & van den Berg, Brussels  
J. MARTIN H. HUNTER Barrister, London and Professor, Nottingham Law School 
NEIL KAPLAN Chair, Hong Kong Int’l Arbitration Centre 
SERGEI N. LEBEDEV President, Maritime Arbitration Commission, Moscow 
PIERRE MAYER Professor, Université de Paris I C Sorbonne, Paris 
WERNER MELIS Chairman, Arbitral Centre of the Federal Economic Chamber, Vienna 
MICHAEL CHARLES PRYLES President, Australian Centre for Int’l Commercial Arbitration 
CLAUDE REYMOND Professor, University of Geneva 
OTTO SANDROCK Professor, University of Muenster 
TOSHIO SAWADA Vice-Chair, ICC Int’l Court of Arbitration 
VINCENZO VIGORITI Professor, University of Florence 



 


	# 1 inside front cov
	ARIA Vol15No2 ppi-ii
	ARIA Vol15No2 ppiii-iv


<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /ENU (Use these settings to create PDF documents with higher image resolution for high quality pre-press printing. The PDF documents can be opened with Acrobat and Reader 5.0 and later. These settings require font embedding.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice




