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CONTENTSThe NASD has proposed a
major revision of its Dispute

Resolution Code.  What began as a
limited stylistic exercise has evolved
into a major reorganization that
attempts to make the code more
accessible and user friendly.  The
NASD has further recommended that
the revised rules be reorganized into
three separate codes for consumer
arbitration, industry arbitration, and
mediation. The proposed revisions are currently
under review by the Securities and Exchange Commission.
(Article on page 3.)

The California Judicial Council has announced new
arbitration rules that will require more cases to go to
arbitration and will establish superior court committees to
oversee local ADR programs and arbitrator appointment
procedures.  All civil cases involving $50,000 or less will be
referred to arbitration.  The new amendments went into effect
on January 1, 2004.  (Article on page 3.)

The Dispute Resolution Section of the American Bar
Association is seeking proposals to implement a pilot pro bono

ADR program.  The program’s purpose is to provide increased
access to justice for the indigent and low-income people
through ADR.  The project endeavors to enlist mediators as
pro bono neutrals and attorneys to represent clients in ADR
proceedings.  All participants will receive the necessary
training.  (Article on page 4.)

Nicaragua became the most
recent country to accede to the
United Nations Convention on the

Recognition and Enforcement of

Foreign Arbitral Awards.  The
Convention came into force there in
December 2003.  (Article on page 6.)

The Minnesota state Supreme

Court overruled its previous decision
in Atcas v. Credit Clearing Corp. and
abrogated its decision in Thayer v.

American Financial Advisors, Inc. to hold that the FAA preempts
state law on matters involving the contract validity of the
arbitration agreement.  The court stated in its opinion that
“Minnesota courts must apply the FAA to transactions that
affect interstate commerce.”  (Article on page 11.)

In the Perspectives section, Judge Aleš Zalar provides an
experienced insider’s view of the increasing role of court-
annexed mediation in the Ljubljana District Court.  He
discusses how Slovenia, like many other countries, is manag-
ing court inefficiency by applying alternative dispute resolu-
tion to public and private conflicts.  According to Judge Zalar,
“Measures aimed at reducing court backlogs must…ensure not
only faster administration of justice but also improved partici-
pation by the parties in the dispute, cheaper procedures,
earlier attention to the dispute by attorneys and their clients,
[and] faster exchange of information….”  (Article on page 15.)

The issue also contains a recent and thorough Biblio-

graphic Resources section provided by the Senior Editor.
(Bibliographic Resources section begins on page 28.)
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