
 
 
 

ARBITRATION LAW OF RUSSIA: 
PRACTICE AND PROCEDURE 

 
 
 
 

ROMAN KHODYKIN 
 

 
 
 
 
 
 
 

JURIS 



 

Questions About This Publication 
 

For assistance with shipments, billing or other customer service 
matters, please call our Customer Services Department at: 

 
1-631-350-2100 

  
To obtain a copy of this book, call our Sales Department: 

 
1-631-351-5430 

Fax: 1-631-351-5712 
 

Toll Free Order Line: 
 

1-800-887-4064 (United States & Canada) 
 

See our webpage about this book: 
www.arbitrationlaw.com 

 
 

  
COPYRIGHT 2013 
by JurisNet, LLC 

 
 

All rights reserved. No part of this publication may be reproduced in any form 
or by any electronic or mechanical means including information storage and 

retrieval systems without permission in writing from the publisher. 
 
 

Printed in the United States of America 
ISBN 978-1-937518-14-1 
 
 

JurisNet, LLC 
71 New Street 

Huntington, New York 11743 
USA 

www.arbitrationlaw.com 
 



v 

TABLE OF CONTENTS 

ABOUT THE AUTHOR ..................................................................... xiii 

LIST OF ABBREVIATIONS .............................................................. xv 

INTRODUCTION .............................................................................. xvii 

Chapter 1: 
HISTORY OF ARBITRATION IN RUSSIA ....................................... 1 

Chapter 2:  
CURRENT LAW AND FUTURE PROJECTS ................................... 7 

2.1 International Treaties ....................................................................... 7 
2.2 National Legislation ......................................................................... 9 
2.3 Distinction between National and International Arbitration .......... 11 
2.4 Proposed Amendments to the Legislation ..................................... 12 

Chapter 3:  
LEADING ARBITRATION INSTITUTIONS IN RUSSIA: ICAC 
AND MAC ............................................................................................. 15 

3.1 ICAC .............................................................................................. 16 
3.2 MAC .............................................................................................. 20 

Chapter 4:  
THE ARBITRATION AGREEMENT ............................................... 23 

4.1 Arbitration Clauses and Submission Agreements ......................... 23 
4.2 Essential Content of the Arbitration Agreement ............................ 24 

4.2.1 Consent of the Parties to Arbitration .................................. 24 
4.2.2 Scope .................................................................................. 24 
4.2.3 Arbitration Institution ........................................................ 25 
4.2.4 Exclusivity ......................................................................... 26 

4.3 Form of the Arbitration Agreement ............................................... 30 
4.4 Incorporation of an Arbitration Clause Contained in General Terms 

and Conditions ............................................................................... 31 
4.5 Law Applicable to the Interpretation of Arbitration Clauses ......... 31 
4.6 Binding Effect of an Arbitration Clause on Third Parties ............. 32 

4.6.1 Assignment ........................................................................ 33 
4.6.2 Bank Guarantees ................................................................ 34 



ARBITRATION LAW OF RUSSIA: PRACTICE AND PROCEDURE 

vi 

4.7 Enforcement of an Arbitration Agreement within or by Court 
Proceedings .................................................................................... 35 
4.7.1 Effect of Invoking an Arbitration Clause within a  

Court Proceeding (and Time Limits for Such  
Motions) ............................................................................. 35 

4.7.2 Competent Court for Obtaining a Declaration That an 
Arbitration Agreement Is Valid and Binding ..................... 37 

Chapter 5: 
ARBITRABILITY ................................................................................ 39 

5.1 Subjective Arbitrability ................................................................. 40 
5.1.1 Individuals .......................................................................... 41 
5.1.2 Legal Entities ..................................................................... 41 
5.1.3 State / State Enterprises ..................................................... 42 

5.2 Objective Arbitrability ................................................................... 42 
5.2.1 Bankruptcy ......................................................................... 44 
5.2.2 Real Estate Disputes .......................................................... 45 
5.2.3 Arbitrability of Corporate Dispute ..................................... 49 
5.2.4 Subsurface Use Issues ........................................................ 55 
5.2.5 Privatisation Issues ............................................................. 55 

Chapter 6: 
ASSISTANCE BY THE COURTS ...................................................... 57 

6.1 Extent of Court Assistance in Gathering of Evidence ................... 57 
6.2 Assistance in Enforcing the Attachment of Assets ........................ 57 
6.3 Power of State Courts to Intervene During the Proceedings ......... 61 

Chapter 7:  
DECISION ON THE ARBITRAL TRIBUNAL’S JURISDICTION 
(“COMPETENCE-COMPETENCE”) ............................................... 63 

7.1 Separability .................................................................................... 63 
7.2 Competence of the Tribunal to Decide on Its Own  

Jurisdiction ..................................................................................... 65 
7.3 Extent of the “Competence-Competence” Rule and Role of the 

Courts ............................................................................................. 66 
  



TABLE OF CONTENTS 

vii 

Chapter 8:  
THE ARBITRAL TRIBUNAL ............................................................ 69 

8.1 Number of Arbitrators ................................................................... 69 
8.1.1 Sole Arbitrator or Panel ..................................................... 69 
8.1.2 Sole Arbitrator ................................................................... 70 
8.1.3 Two Arbitrators .................................................................. 70 
8.14 Three Arbitrators ................................................................ 71 

8.2 Arbitrators’ Qualification .............................................................. 72 
8.3 Impartiality and Independence of Arbitrators ................................ 73 

8.3.1 Impartiality ......................................................................... 74 
8.3.2 Independence ..................................................................... 75 
8.3.3 Disclosure .......................................................................... 75 
8.3.4 Status of Arbitrators ........................................................... 76 

8.4 Arbitrators’ Obligations ................................................................. 77 
8.5 Arbitrators’ Rights ......................................................................... 78 
8.6 Arbitrators’ Liability ...................................................................... 79 

Chapter 9: 
APPOINTING AND CHALLENGING ARBITRATORS ................ 81 

9.1 Extent of Party Autonomy to Establish Appointment  
Procedure ....................................................................................... 81 

9.2 Procedure in Absence of Agreement by the Parties— 
Default Appointing Authority ........................................................ 82 

9.3 Circumstances and Valid Reasons for an Arbitrator to Resign ..... 84 
9.4 Challenge and Replacement of Arbitrators .................................... 84 

9.4.1 Grounds for Challenging an Arbitrator .............................. 84 
9.4.2 Procedure and Deadlines for Challenging an  

Arbitrator ............................................................................ 89 
9.5 Procedure for Appointing a New Arbitrator .................................. 90 

Chapter 10:  
THE ARBITRATION PROCEDURE ................................................ 91 

10.1 Extent of Party Autonomy to Determine the Arbitral  
Procedure ....................................................................................... 91 

10.2 Basic Procedural Principles or Mandatory Rules to Be Applied  
by the Arbitral Tribunal ................................................................. 92 

10.3 Notifications .................................................................................. 94 
10.4 Determination of the Place of Arbitration in Absence of an 

Agreement by the Parties ............................................................... 97 



ARBITRATION LAW OF RUSSIA: PRACTICE AND PROCEDURE 

viii 

10.5 Language of Arbitration ................................................................ 97 
10.6 Oral Hearing or Proceedings on Basis of Written Documents ...... 98 
10.7 Power of the Tribunal (in Particular the Chairman) to Issue 

Procedural Orders .......................................................................... 99 
10.8 Distinction of Matters of Substance and Matters of  

Procedure ..................................................................................... 100 
10.9 Effect of a Party’s Insolvency ...................................................... 101 
10.10 Persons Able to Represent a Party in Arbitration Proceedings ...... 102 

Chapter 11: 
MULTI-PARTY ARBITRATION .................................................... 105 

11.1 Constitution of the Arbitral Tribunal ........................................... 105 
11.2 Consolidation of Arbitration Proceedings ................................... 105 

Chapter 12: 
SUBMISSIONS, DEADLINES AND DEFAULT ............................ 107 

12.1 Submissions: Content and Form .................................................. 107 
12.2 Legal Deadlines and Effect of Non-Compliance ......................... 109 

Chapter 13: 
FACTS AND EVIDENCE .................................................................. 111 

13.1 Burden of Proof ........................................................................... 111 
13.2 Standard of Proof ......................................................................... 112 
13.3 Admissibility of Evidence ........................................................... 112 
13.4 Witnesses ..................................................................................... 113 
13.5 Documentary Evidence ................................................................ 115 

13.5.1 Form of Documents to Be Presented to the  
  Arbitral Tribunal .............................................................. 115 
13.5.2 Requirement to Produce Certain Documents and 

Consequences of Failure to Do So ................................... 116 
13.5.3 Document Confidentiality and Legal Privilege ................ 116 

13.6 Experts ......................................................................................... 117 
13.6.1 Appointment and Presentation of Experts by the  

Party or the Arbitral Tribunal ........................................... 117 
13.6.2 Admissibility and Role of Expert Witnesses ................... 118 
13.6.3 Independence and Impartiality of the Expert and the Right 

to Reject a Proposed / Appointed Expert ......................... 119 



TABLE OF CONTENTS 

ix 

Chapter 14: 
INTERIM MEASURES OF PROTECTION ................................... 121 

14.1 Interim Measures the Tribunal May Order .................................. 121 
14.2 Limits on the Tribunal’s Powers to Order Interim Measures ...... 122 
14.3 Orders to Provide Security for the Costs of Proceeding .............. 122 

Chapter 15: 
APPLICABLE SUBSTANTIVE LAW ............................................. 125 

15.1 Party Autonomy to Choose Applicable Substantive Law  
or Rules of Law ........................................................................... 125 

15.2 Form of the Choice-of-Law Agreement ...................................... 127 
15.3 Decisions According to Equity or Amiable Compositeur ........... 128 
15.4 Application of Lex Mercatoria, General Principles, etc. ............. 129 
15.5 Applicable Law in the Absence of a Choice of Law by the  

Parties .......................................................................................... 130 

Chapter 16: 
THE AWARD ..................................................................................... 133 

16.1 Types of Award ........................................................................... 133 
16.2 Time Limits (and Possible Extensions) for Making the  

Award .......................................................................................... 134 
16.3 Arbitrators’ Decision Making Process ......................................... 135 
16.4 Form of the Award ....................................................................... 136 

16.4.1 Form and Minimum Contents of an Award ..................... 136 
16.4.2 Other Requirements ......................................................... 138 

16.5 Publication of the Award ............................................................. 139 
16.6 Amendment, Correction or Interpretation of the Award ............. 140 

16.6.1 Motion to Amend or Correct an Award ........................... 140 
16.6.2 Interpretation of the Award by the Tribunal .................... 141 

Chapter 17: 
SETTLEMENT ................................................................................... 143 

17.1 Settlement by Agreement of the Parties with or without  
Support of the Arbitral Tribunal .................................................. 143 

17.2 “Private Settlement” and Impact on the Arbitral Tribunal .......... 143 
17.3 Form and Effect of a Settlement and Award on Agreed  

Terms ........................................................................................... 144 



ARBITRATION LAW OF RUSSIA: PRACTICE AND PROCEDURE 

x 

Chapter 18: 
COSTS OF THE ARBITRATION .................................................... 145 

18.1 Costs of the Administration by an Arbitration Institution ........... 145 
18.2 Arbitrators´ Fees .......................................................................... 146 
18.3 Counsel´s Fees ............................................................................. 147 
18.4 Deposits or Advances for Costs or Fees ...................................... 148 
18.5 Time and Form of the Decision on Costs .................................... 148 

Chapter 19: 
RECOURSE AGAINST THE AWARD ........................................... 151 

19.1 Reasons for Setting Aside ............................................................ 152 
19.2 Procedure and Deadlines for Challenging an Award ................... 156 
19.3 Effect of the Court Decision That Sets the Award Aside ............ 157 
19.4 Appeal against the Court’s Decision to Set Aside or Not  

Set Aside the Award .................................................................... 157 
19.4.1 Cassation Appeal ............................................................. 157 
19.4.2 Judicial Supervision ......................................................... 158 

Chapter 20: 
ENFORCEMENT OF DOMESTIC AWARDS ............................... 161 

20.1 Requirement for a Particular Procedure to Make an Award 
Enforceable .................................................................................. 161 

20.2 Details of Enforcement Procedure ............................................... 161 
20.2.1 Competent Court: Arbitrazh Court vs. Court of General 

Jurisdiction ....................................................................... 161 
20.2.2 Which Arbitrazh Court Should Be Selected? ................... 161 
20.2.3 Documents to Be Attached to Application for a Writ of 

Execution ......................................................................... 162 
20.2.4 Reasons for Rejection of an Application ......................... 162 
20.2.5 Appeal against a Decision on an Application for  

a Writ of Execution .......................................................... 166 

Chapter 21: 
RECOGNITION AND/OR ENFORCEMENT OF FOREIGN 
AWARDS ............................................................................................. 167 

21.1 Rules and Requirements According to National Law .................. 167 
21.2 Specific Bilateral and Multilateral Treaties ................................. 168 
21.3 Procedure for the Enforcement of Foreign Awards ..................... 169 



TABLE OF CONTENTS 

xi 

21.4 Extent of Examination and Review of the Award by the  
Court ............................................................................................ 170 

21.5 Application of the New York Convention in Practice ................. 172 
21.6 Examples of Decisions, That Do Not Apply the New York 

Convention Correctly ................................................................... 175 
21.6.1 Broad Interpretation of Public Policy .............................. 175 
21.6.2 Notification Issues ........................................................... 177 

21.7 Remedies against Decisions Granting or Declining  
Enforcement ................................................................................. 179 

Chapter 22: 
EXECUTION PROCEDURE ............................................................ 181 

22.1 Procedure and Timing .................................................................. 181 
22.2 Levy of Execution against Debtor’s Property .............................. 182 

APPENDIX .......................................................................................... 183 

Appendix A: Law of the Russian Federation on International 
Commercial Arbitration No. 5338-1 of 7 July 1993 ..... 185 

Appendix B: Arbitrazh Procedure Code of the Russian Federation  
No. 95-Fz of 24 July 2002 ............................................. 203 

Appendix C: Civil Procedure Code of the Russian Federation  
No. 138-Fz of 14 November 2002 ................................. 227 

Appendix D:   ICAC Rules ................................................................... 243 
Appendix E: MAC Rules .................................................................... 275 

INDEX ................................................................................................. 293 

 
 



 

 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


