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. PROCEDURE

1. On 12 May 2009, EVN AG (the “Claimant”), a company organized under the
laws of Austria, filed a request for arbitration (the “Request”), dated 8 May 2009, with
the International Centre for Settlement of Investment Disputes (“ICSID” or the “Centre”)
against The former Republic of Macedonia (the “Respondent™).

2. In its Request, the Claimant relies on the dispute resolution provisions contained
in Articles 12 and 13 of the 2002 Austria — The former Federal Republic of Macedonia
bilateral investment treaty (“BIT”) providing for ICSID arbitration, and on the ICSID
arbitration provision of Article 26 of the Energy Charter Treaty (“ECT”).

3. On 12 May 2009, ICSID’s Acting Secretary-General acknowledged receipt of the
Request in accordance with Rule 5 of the ICSID Rules of Procedure for the Institution of
Conciliation and Arbitration Proceedings (the “ICSID Institution Rules”) and transmitted
copies of the Request to the Respondent and the Embassy of Macedonia in Washington,
D.C.

4. The Request was registered by the Acting Secretary-General of ICSID on 3 June
2009, pursuant to Article 36(3) of the Convention on the Settlement of Investment
Disputes between States and Nationals of Other States (the “ICSID Convention™).

5. The Request for Arbitration contained the Claimant’s Application for Provisional
Measures filed pursuant to Rule 39(1) of the ICSID Rules of Procedure for Arbitration
Proceedings (the “Arbitration Rules”). On June 4, 2009, in accordance with Rule 39(5)
of the Arbitration Rules, the Acting Secretary-General fixed time limits for the filing of
the Parties’ observations on the Claimant’s Application for Provisional Measures. The
Parties filed observations on 18 June 2009 (Claimant) and on 24 July 2009 (Respondent).
On 17 August 2009, the Claimant responded to the Respondent’s observations of 24 July
2009. On 9 September 2009, the Claimant withdrew without prejudice its Application
for Provisional Measures. On 14 September 2009, the Respondent submitted its response
to the Claimant’s observations of 17 August 2009.

6. On 3 August 2009, Claimant informed the Centre that the Parties were unable to
agree on the method for constituting the Arbitral Tribunal (the “Tribunal”) and requested
that the Tribunal be constituted in accordance with Article 37(2)(b) of the ICSID
Convention. On 26 August 2009, the Respondent appointed Professor Vaughan Lowe, a
national of the United Kingdom, as arbitrator. Thereafter, on 28 August 2009, the
Claimant appointed Professor Francisco Orrego Vicuia, a national of Chile, as arbitrator.

7. On 8 September 2009, the Claimant informed the Centre that the Parties were
unable to reach an agreement on the appointment of the President of the Tribunal and
requested the Chairman of the ICSID Administrative Council (the “Chairman”) to make
the appointment in accordance with Article 38 of the ICSID Convention and Rule 4 of
the Arbitration Rules. Accordingly, on 9 October 2009, the Chairman appointed
Professor Piero Bernardini, a national of Italy, as President of the Tribunal.



8. The Tribunal was constituted on 9 October 2009. Mr. Marat Umerov, Consultant
of the ICSID Secretariat, was appointed Secretary of the Tribunal. He was subsequently
succeeded by Ms. Milanka Kostadinova, Senior Counsel of the ICSID Secretariat.

9. On 4 December 2009, the Tribunal held its first session with the Parties at The
Hague. The Parties confirmed at the first session that the Tribunal had been properly
constituted. An agreement was reached on most procedural issue in this proceeding,
including on the procedural calendar for the written pleadings. The Tribunal also heard
at the first session the Parties’ oral argument concerning the allocation of the costs
associated with Claimant’s submission and subsequent withdrawal of its Application for
Provisional Measures. Having deliberated, the Tribunal confirmed its earlier ruling of 19
October 2009 that the issue of the allocation of costs shall be decided in the final award.

10. On the basis of its consultation with the Parties, the Tribunal fixed at the first
session a schedule for written procedure. Subsequently, the Parties agreed on several
amendments to the timetable for submission of the written pleadings, which were
approved by the Tribunal.

11. After a period of negotiation, on 1 June 2011, the Parties entered into a Settlement
Agreement. On the same date, pursuant to Rule 43(2) of the Arbitration Rules, the
Parties filed with the Secretary-General and the Tribunal a full and signed copy of their
Settlement Agreement.

12. In accordance with Rule 43(2), the Parties jointly requested that the Tribunal
embody their settlement in the form of an award.

13. The Tribunal notes that paragraph 5 of the Settlement Agreement provides as
follows: “Notwithstanding this joint request, either the Claimant or the Respondent may,
at any time following 60 days after the date of the settlement, request the Arbitration
Tribunal to discontinue the Arbitration.”

14. On 15 July 2011, the Parties were asked to clarify this provision of their
Settlement Agreement. By letters of 19 July 2011, the both Parties confirmed that they
agreed to the permanent discontinuance of the proceeding by the Tribunal’s award
incorporating the Settlement Agreement pursuant to Rule 43(2) of the ICSID Arbitration
Rules, without any residual rights to discontinuance surviving the award irrespective of
its date.

1. AWARD

15. The Tribunal, pursuant to the Parties’ request and in accordance with Rule 43(2)
of the ICSID Arbitration Rules, unanimously decides that the Settlement Agreement
signed by the Parties on 1 June 2011, as set below, shall be recorded verbatim as Award
on agreed terms:
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in this day ! _{l..t.-».ﬂfll .
WHEREAS

(A1 O LT Decomber 1994 the Republic of Avseria sipned the Enerey Chamrer Treaty (the
“RCT™), which entered o torce in the Republic of Austria on 16 Apeil 1998, The Republic of
Macocdania geecded to and ratficd the FCT on 26 Macch 1998, which enmered inte farce in the
Fepublic ol Macedonia on 25 Tune 1998,

([ Cm 28 March 2001 the Republic ol Mucediunia and the Bapublic of Ausriz signed the
Agrezmeant en Premoetion and Protection of lnvestments {the “Iovestment Treaty™), which
emered inko force on 14 April 2002,

(0 O 17 Muceh 2006 the Claimant entered into an agreement for the Sale and Lurchaze of State
Orwned Shares o0 AT Tlskirestepanstvo na Maliedonia CTOER T wilh the Ministey of Economy
af the Republic of Macedonia (the "SFAT),

{19 A dispute arcse betwcen the Claimant and the Respendent regarding the BPA. This dispule
led 11 thee Claimant submitting a request [ee arhitration (Lhe “Regquest™) o te Tniemational
Centre tor Settlement of Lnvestment Dispumes (C1OSLIDT) an 8 bay 2009 with vetference 1o
Arlicle 36 of the Convention an the Settlerment of Tnvestment THepules bsiveen States and
Mationals of Other States and the Rules of M'racedure for the narituticn

of Conciliatiom and Arkitration Proceedings, TOSTI registered the Beguesl on 3 Tune 2000 oy
LCRI0 Case Moo AR (the *Arbitration™ ).

(F} The Claimant and the Bespondent kove aoesed 1o seltle the dispute subject malter af the
Arbirration and to extinguish any and all claimes and rights which the Claimant may have apains
Ghe Respondent arising our at'or in connection wich the ECTT, 1he Investmane Treaty and the 5PA.
and sher apresments relied opan by the Claicoar in the Arbitcation proceedings, and that this
instevment shall e submitted te the Arkiration Tezbuna as the texl el ther seidement with
respistl Lo the dispule subject matter of the Acbitcation, to be embadied in ao award.
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TITE CLATMANT AND TIE RESPONDENT HAVE THLEREFORE AGREED AS
FOLL WS

I Without any sdmission ol halility, te Claimant and the Respondent apree ta the Claimant
zhall and herehy does withdraw all its claims i the Arbitration wacther past, present or futire,
wilh o ordler as b costs as maee specilically sel ool beioe.

2 The Claimant and the Bespondent agree that the withdrowal pursuant b peragroph | above
shal! be with prejudice and that. accovdingly, this insttumant shall be eftfective in law ro sertle,
fully and Gnally, the dispute subjoer matter of the Arkigearien,

3, The Clamant and the Respondent agree that this insteument shall be submacted to the
Arbitration Tribunal a8 the full and sianed test of their settlement with respect w the dispule
subject matter of the Arbrtration, o be embodicd inan award in accordance with K2RID
Arhitration Rule 43 purapraph 2. This instrument shall be without prejudice wo the provisicns of
any other agreement of the same ar subscouent date woowhich the Claimant and the Beapondene
ure or my be parlies,

A The iAot and the Respondent agree tal each party b the Arhitcatien shall bear it own
lzeal and otber expenses: that the Claimant and the Respandent shall bear in equal shares the lees
and expenses af the Arkilration Teibenal amd the charges Tor use of the fagilivizs of [CSILY 2nd
that any femaining sums advansed o 10510 in accordance with WOSI0 Regulatien ©4 shall he
rofuened to the Clamant and to che Bespondent o cgual shares,

5. The Claimane and the Respandent herehy jintly regquest the Arbiteation "Tribunal toembaedy
Lhis seltlement in an award in accordance with CSIT Acbiration Rule 43 paragraph 2.
Matwithatanding this joiat request, either the Claimant or the Respancent may, at any tims
loilonaing G0 devs after the date ol dhis seidement, regquest the Arbitraton Tribunal w discontinue
the Arbitration.

6. Tor the aveidonce o doul, the Claimant and the Respondent each walve and renounce any
recairse they may have under the Convettion with respeet to the interpretacion, rovizion or
armulzent of anoaward embodying this seliement in accordance wich LCS10 Arbitretion Rule 43
parazraph 2.
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16. The Tribunal notes the agreement of the Parties in paragraphs 1 and 4 of the
Settlement Agreement that each Party shall bear its own costs and other expenses, and
that the Parties shall bear in equal shares the fees and expenses of the Arbitral Tribunal

and ICSID.

[Signed] [Signed]
Professor Francisco Orrega Vicuia Professor Vaughan Lowe
Arbitrator Arbitrator
Date: [8 August 2011]

Date: [17 August 2011]

[Signed]

Professor Piero Bernardini
President

Date: [26 July 2011]



